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J O A N M I S D A V T Ha 

Clarifsinii Germani* luriiconfulti 

PACTIS RE- 

H V N C I A T i' V I SV^tr?3T>>. 
Tractatvs absolvtissimvs 

& vtilifsimus. in quo rriateria c. quam vis ex* de 
paclis in b. & U tin* C. eod. luculentifsime & m 
ad praxin hodiernam accommodate \ 
ac dil igenccr explicatur* J 




AtTINSVRCt. 

SvMTXivs Hennxnci GftOisxi 

Bibliopol. Lipknfis, 



AMPLISSI MO E T C L A-^ 

RISSIMO VIRO DN. HENNlN- 
GO Hamklto I.V.D, Excellentiss i* 
mo,& celeberrimojllluftrifnmi Adminiftrato 
ris Primatus & Archiepifcopatus^Magdebur- 
geniis Senatori primario,&c. Domino & - -r-- ^*. 
patrono vnicehonorando. 

ffautcr flHumum obftrVAnde^ ea oratig^ 
he^ quam praleamum Ltpfenfium rudi^ 
liu & tumultuariu operis prafixhtionnutta differui^ 
rt quamy explofis reterum dijlinilionibus^ Felinus^ 
lafony ^iarunus^Soimiu Sen* loannes BoU^nettu^ 
Benediffus Capra^ loannes Dtacim^ Petrm Adven^ 
noiy Antmus Gairieltm Romanm Emanuel S^a^ 
rcz^iusj alijjfj emtnentipmt Jureeonfultiy regularum 
& exeepttonum methodum tn Schclai imporurunu 
& ate Pr^ccptcre ego accepi^ quumad nobilip^ 
mum ftudium juris Anno falutis i s ^4^.4nimum 
ptimo adduccrenh & ut in inclyta Academia Lip^ 
fenfi auditorum corona le^tfima fltpatus^ incuna^ 
httlorum &deinde vtiltj^tmarum aliarum materta^ 
rum jurif, publicam &privatam intxrpretationem^ 
fumma cum Uude , & Candiduorum juris vttlttatc 
maxtma, cottdie faceres^ emntbus & 0$ cumprimisp 
qui caftraforenftd fe^lantur commendarem. sif 
emmfemperjudtcaviy & adhu^judicoy hanc dtfp$^ 
nendarum matertarum fattone&hpraSiicis non com: 
modtfitmam modoy fed & vtilifimam ejfcyfi ordtni 
diltgens ventatis & receptioris fententia tnduati$ 
conjungatur. De quaplura verbanonjaaam : quum 
res in medio^ & omntbm re^lo jndtcio praditis c$m^ 
pirtdfity {) ^ 




it qukHiea qu^ ^dc Quamv!S. de padi. iii 6. ^ 
1 fin.C. cod. de cptimx dtjp^fitlvi & nnunaativi 
f tcli Materia.jam oltnhmethddo eadcmyprlvatx vti- 
iifacis cauf4^d'^rjf:raniypluribtis ^ravtjftmu quxftic^ 
nibta vexdtus^antc menfisahquot rccognQVijfemire^ 
tle me tandemfaiturum putAvijft pauculis quibtifda 
notisyde dochp^noru Iwninum nuper editis tra^ati^ 
enibttsillujirata.cii juriumCdndidatis communi/arc. 

H$c quicquidreicHyfubceleberrimo nommetuoy 
iuccm ajpicere volui: ncn vtiigata haCytua fubli ni 
trudittoncdigna judkenrqu^ non nifi ab omni fenfu 
& ratione deferte in mentemvenire potmjfent :fed 
ut pubiicum memcrtagrati animi intcmet exftaret 
perpctuum teftimonium^ Ne^^ enim vUam altam (^u^ 
bltcit hum C6 'npelixtionii C4ufam habui. 

Cupiebani qutdem luculentitis argumentum trd^ 
iiatione eUborata perpelitunh ad te mtttere^ sft ex^ 
ailiJsMo judicio ruo magis fatisfucerem: & addimt^ 
dtumferi operisprocejfcram: fed plura tlld obftacuUi 
qu£ privato fcripte expofHi^& cbtrefldtionis declt" 
nand^ cauja m publicmn hoctempore edendu non pU 
taviyme apropofttiorevocarunt. 

QtmcexigwmmunuSyCum animc bcnemerendi 
prmtifitno ccnjun£lunheo favcreyquc mefempercom 
pUxtufuifthfiifctpito: & hoc dc rne psrfu^/iljlmum 
habetoy nthil rerum popbtHum vsj^ adeo dt fictle fu^ 
iurunh qu^dtui honor/s tuvrum^}^ caufa von liberi^ ' 
tef cupidcficltimfim: fi vilo ojficj ^cnere de te 
hcne mereripoftim. Berie vale virampliJ^tmc.Dabdn^ 
tur hi^^ddurgi. 

Tui 

Studioiirt 

loAnnes D^uth^ D4 Francui'/ 



INDEX RERVM AC 

V E R B 0'1l V M, C^V AE I N 
[ hoc libro continentur^ vbi a, cap^, 

■ Quamuis. bj.final (k c. Cojnfilij no- 
tabiiia fecurdum^ numcrum mar- 

ginalem pftendir» 

w * * 

^^AhrahampAtridrchie fmm jurabat manu fcemcridq 

■ w/iii/ fubicSia & quafucrit h^rim rei ratio. 24* 
Aclus nuUrA nullam etiam pcenam mcretur. 1 4» c- 
Agnat^ babcntjpem probabilem fuuedendi yhtutc 

■ tnvefiaurdz- jgjL 

^4gna}i non pojfuht defcudo vlventi^ non confentien-^ 
tii dijponere maximo fi fit h<&reditartumy fectis fi 
ex paclo & providemtta i^&^^S* lo6.b^ 
AlimentU pottfi renunciariy ^ S3* a. rbiride 
ll difiri£ticn^ it^ 
Dc alimentk ex tefiamento dependentiltu nonpoteft 
iranftgi mfi caufa cognitaaut intervenientc ju^ 
ramento a. 
^A^ith. sacrai^enta mpuberum(fi adverfvcnditplc^ 

■ hcdifiutuur-, & cxaminaturfenteneid Bul^ari 
m & Martim.26,a^ 

r Auth Sacramentamultosin inftrnum & pauper^ 
m tatcm prscipitcs dedit. 64.4^ 
Auth. Sacramenta agit de juramenti cbfcrvantis 

non de contraclm confirmattone 6^,0^ 
Auth^ Sacramenta acerbitati quemodo popt occ^h 
^ 64 a. 

^uth- Sacramenta perfcnam baVi^tHtV^\iindo con^ 
traitfu efi rcprobatm favore fcrfoiuei ii^fi j^^^ 



I N P ^ X. 

jiuth- SacrdmentA nm tequmt pubert^tem inju-* 
tMUtJed vt doltfttfapdx. 6S» & 122. 4. 

B b. 

tenefidum virentu mnpmfi dlteri concedi. 2j.2g, 

61» 9S» y. deciardrnr ihid. 

"Bonorum Appellmone fcuda non veniunt /^7. 4.19 
b, 

MonoTHm futurcnim obligAtione non rtniuut-> qfu 
quif htihet ex fttccepone poftea et deUtd i^^b- de^ 
iUmur ibid. 

Sonaper ^ipuUtionim altexi pofi mortm donari 
pojfunt. iip.k. 

C c. 

C' filij nmfidefeud. def content.& c i.dc fiLnat. 
€x mntrim.remifiionibiistllHftrantur. 13^ 

quamvU de paSi. babet locum in filia tam vnan^ 
iipataqiumfub patriapoiefiate conftituta. 77 • 
4. 

C. quamvit procedit five renunciatto fiat ante^fire 

po^ dotU refepti onem 7 ^ . <e . 
C. quamvu procedit etiam in fi(t4 renuncianteAum 

VUlt reltgtonem profiteri. 79^& ^4-4-* a. 
tardinales pojfunt confentiente Papa de futurofuc-^ 

€(ffhe deUber4Hy non autemignor^nte Papa 6 7, 

b. 

e^fusjurcfeudafinond^ifiisremanet fuh dtf^ofiti^ 

§ne juru civilU 64.^. ^-^^ 2i.c- S8.b. 
esfares futxHnt tUi^ fuos kodie Reies Kom^norum 
sfpelfamm 7 / • 

CauteU 



IN D E X, 

Cauttla pro filU invite renunctAnte fuaefim 

Ca^tflapro matrimonium contrabcntibm i^o.b. 
Cautio defuturahdtreditatevalet //7* 
CcfiQ bonorum continet wam bqna feudalia LS 
Chriftiam olim jurabant m tempUs ta£to fan{ti ali^ 

cutns ftpulcbro 24. 4»- 
Claufula ex tunc pxoHt ex nunc quid opereturq 

i2S. b. 

Confen/us revocari ponfl % etji juramentum accef 

ferit. i2i.l/. 
Confenfm illifis^decuius hareditate agttur nihiipro-^ 
defi illiso qut non funt proximiorcsa^nati t 
b.decUraturibt. 
In confuetudin^ alteriii^ civitatu^ qu^im renuncian^^ 
tgncraty renurfcianday cerii0atto fieccffaria efl^ 

Corij^uetudo irrationabilis nop valct. S. c. 
Confuetudoy qucd paila dc bonis vtvcntis valcant^.efi, 

trrattonabtlis. 8. c. 
Confuetudo ut pacio detur haredttas-y cjl contra bcr 

nos mnes. 9. c. 
Contracltu reprobatus juramento confirmari nequit^. 

70. a. 

In contraflu ^e fuccefione tert^ dif^mnequit.^S^K 
Contraclus feudalis efl flriili iuris b.Si. 
Crtmen Ufe majeftatis committtt^ qui rivent^ ?ap4 
tle ettis fuccefiwe pacifcitur, 6j. ^ 

D d. 

Deus non dipngui^ intcr verbak & mporale jur.t^ 
mentum.6p.4 

O 4 Deliii0 



J^ffHilo adverfm dommim commljfo revertitur feu^ 
dwyi dd illud in vltionem tnjuYu fibi ilUcd.ft non 
eontrd dominum ad u^nutos non filtos pemn et. 

Vi^nitates ducales & a!uy qua jurt finguinis ad 

fuccejform tn d^gmtdte perttntnt^ non pojjunt 

dijpomi. tS.dalar ibid. 
mjpcfttio c liat^ m temptis habile vakt^ ^uamvis tn- 

habilt temp c/e fia^ 6.b. 
Dijpqfttior.egtmrali non continetur tiu ex nova cau 

fafupiTPentens b. iS. 
Dolo pottft Ycnun< iari / c j 1 06. 107 .h. 
Per dmationcmnmt^ c^tufa de Jucccfiione tertyi di^ 

fi^oni nequtt b.^p. 
Donatio moxtis (^Ct pr^fenfem obligationem fed 

pofi mo7t.cm exccutionem demum h^et.b. 2p. 
Donatto eft JlrtcJi juris b, 3S. 
Dos quando furrogetur legitim^t gi.a, , 
Dos minorlegiti na ejfe pottft ftatuto non vero jure 

communi 81. a. 
Dotem tempore afiignationis congruam fuijfefu^t^ 

E 

In Icckfta fuccefiiones funt prohibita b.6S. 
ipifcopmj^em depraterito rAdicatam dijponennu 
quttb. 6S, 

Ixduftonis caufa cejfante cejfat ipfa excufatio.J i6.a 
ixpeilatio Jtmplex in paclum deduci neqmi b. 39* 
Extenfio potift etiam in pocnahbtu fieri ex rattonis 
ttkntitste, b.Sj 



Extenfio quAndoinftudU facienda b. Sf^ 

F £ 

TeudumhiZYeditmum&mixtumqHidh So. * 
feu.iufnex paclo <y proyidentta rccipit paftum di^ 

/pjfnivuml/ 10 
Infcudo qiiu fuccedit. primo acquircnth etiam fi feu^ 

dn.n per miUemaniis Ambulaverit b 43- 
Teud4<n ex perfona patris ventens filijctum cb de^ 

Itclum oatris amiuunt- 11.21,22 4.6. c. 
Teudum alth modis qtiam per mortcmVafdUi domi^ 

noaperinpou ft b. 62, 
tcuda comm f[aprjpter paclum dckereditate tertij 

vtvctttis fjconon rind c^^ttir- b. t^p. 
leud^ft^bjcttarigno, Eiecloratui-i duc^tui:, capitU 

naturam habcre intclliguntHr b. 72. 
leudum amittitur tam ex caufts exprefis quam fi* 

mihbtisaut majvribus b. ^4* declar, ib. 
In feudi amipone hx btt locumjus commune^ in af^ 

plicatione jtufcudale. 2i.c. 
lidei commiJf.iritis an de jure ftbi competente cum he 

rede pacifcipofit 26. 4S i 03. b. decUr. tbtd. 
In fide.commifu condttionalibus hxres perfonam jis- 

detcommijf^rij probareintclHgttur» ^rf* b. 
A fideicommtjfo ad feudum bonum ar^umentum du-^ 

Citur 4-^ & lo^.b. vbi decUr. 
Veudorum, vfus rectpiunt interpretationem paf ivam 

aturecommunt b.S4* 
tilvis na^uralis tempore legittmationis, fuccefione p4 

tcrnitrenuncim potefi^ io^& t^o.a^ 
Tihus accipiens legitmam renunaare potcjlfuccefi^ 

m paurnx* to.dr ^39* 4 rbi decUr, 

( ) I f t/f^ 



1 N D E X. 

Ttlim cum jurmencc rennncians Aullis hcnu p4t€iy 
Hunihilpetet to.d^ a.fiUit- \2g,a. 

jif^ non pojfunt pacifci dc futura t>4rentum fuccep^ 
pnc h. 1 6. dmplia. etiamfi fit pa£lum de legitir 
tna tantum tbid. & i 02, hAte n etiamfi fint fi^ 
lifmagnatumibid. & ji.h. ita vt de Ugtttma 
dut jureprimogemtura panjcenus fe indignos 
fuccefiione faetant 73^b^ 

J^iliypojfuntvtyopatrei,u<ii cxcditoribm pacifct. 76. 
log.b. 

Jilia quomodofuccefiiorj tamab inte^utoqnamex 
tefiamcnto renun(iarcpofitt.^'^^. 1 1 1 4, 

'Jilidrenuriciatioetumfiricjtthimento V;ilct^fi in< 

tegram legutmam a(cept t ^5*^- 
Tihdpatti juratam rcmmcianor.em f.:ccrc potefly 
etfiftatutum mulimsfine confcnfu proptn^uoe^ 
Tumcontrahere vetet^a. 5 
Tiliajurati renunctans auriis optbus patris nibil pe-r 

terepotefi; fS.a. i cjucd prcccdti maminfi^ 

lia minore 6 o^an,& impubere dolt tamen eapace. 

6i.a.dccUr* i^j.a. 
tiliarenuncians fucccfioni non videtur rf^nunciajfe 

jurtfedotand^.S I a. ^ 
¥iUa rcnuncians iurati an popt petere legttimann. 

82.119, 137. a- 
JtUd txclufa ftatuto A legithtacjtuj^fupplement^t 

€$ngruedotis fupplementum pctere potcft.i $. 

Jilta renuncians non tantum a fratnbw fed ettam 
V fotoxtbus excludttur^ fi earum farore renuHCtatio. 
fditaeft ^^6.di^ 

An 



/ N D ^ Xf 

An jitia fYoptcr dotem unuiutans exclud/itur.ctfi 

fni^fculiexmgHMCur S7. SS.a.O- 1 16. / '7. 
JFi/i.4 di honk j?iatertU4 mjnpMtrnU dctata &rtnun 
aumjkucpcm pattrna ^rAVipine UJa dicitaK 

Vili^ pfVipcn reuunctatio non objlat. /^7. 
Tilia renuncuns bonis maternU non patn fed veni^ 
ii -ittbi^i^y ub intejlaco prodejl. / ji, 

Tine ; rohikro pto/nhita anjentHr omnia adfinenl 
tcndjmiaSo.b^ 

Jcrmula promiponis Cill li\)i(i^(i^i^t/ quid cpere^ 
tur. i2i^.b* 

LcfuturUJiynortelmperatoris eontiv^enabtu olim 
capitale etat difceptare. Sp.yi.b. 

H h. 

Hdrtditatis quafittt remfio non fubjiftit nifi renuH^ 

aans habeat fcientiapi ^tfltmationis, 4^*a. 
H^redttas viventis non potejlm contraclum prntci'* 
paliter^fed inadcnter acctjforie vemre. / / 

I l 

iwperator le^^itimans id facere intelligituf ttdy ne le^ 

^itimis liberis fiat pr^judictum / 0 4. 
tnvejfitur^ tenor ad literam ter^endus b.St- 
iHVeJlitura de caducitatefuccef^ionis ralet b. j / V^* 
ji. ; 7. cum feq. vbt traiiaturan conveniat jun 
communi. 

Ikdm obligatnrcx juramente Jickndum legmfUr 
Mi m interpoftto. 1 2 1. a. 
Wmentum & fidei pr^flatio a pari proeedunt 2 /• 
^3*s^kmitatmibi2i^^ 2i..A* ylmor^ 



7 N D £ X. 

furamentomnt ritus non funi de fub^antia juranuns 

* 

lurammumcorporaJe dutalu folennU nonYeqni-^ 

runtaro vbi jns nihil tale defidcrat^ 26. 
luraments cjfefcHm lex civilis toUere non potcfia- 2S 
luramentuntfervandum efl, etfinulla obligatiofity 
fuper quainterpofttum eft 20 . 2S^2g. 
a. It luet a6lumnonconjir nc% 2g.g6.a. 
In juramentorum maueru ftandum jun Canenico in 

vtro^ foro. St 6^;.p^,a. 
luramentumfupplec deftffum atatls & contrad^m 
tnvalidum c nfirmat. 61 7 / . ; • 4* dcclarabtd 
luramenti forma^ qua mpuellarum renunciationibus 

pro rerhovendls difputatiomhuf vtx-ndutn 61 .a 
luramentum cjl perfonale quoad ^bhgationem per 
jurijy quoadobfervamiam fomrailus ,rcale. 66 

luramentunt eft loco ccrtiordfmis yel Jpecialu re 

nunaationis a. 
lurxmtntum cft ex fcientia certdpraftandumy alias 

mantifHCcurritur. 7 164. 4. 
luramentum vi dntmetu extortum[meretur ahfolu;* 

tionem^ 96. /-^t/./i. 
lura^nenrum auget renunciationcm inunfive non e^ 

tenfive i^-S. ^49*a^ 
luramentum intellimur relus fic ftantibus 7S.ti6 

iSrX^prmemo dtio oriunturvinculaperfonak & re^^ 

h^^Tmf^m fuppUt dcfc^lufn infinHationy 103, a. 
contrarium. 

Xur^ 




tmtnentm efl hrtii fidei toy. &fMtt vt de PWffi- 
btu mg cnerc cogitatum vtdeatur tso.d* 

luransteneturetfide juYis hcneficic certioratus non 
fit 7 /. dtimmedo fit doli capax / 22. 4. vln li'^ 
micatur. 

Jfis fatuYtm jurarS merito non fnnplici repudiationc 

remittiatt ^.a. 
itugenitwn a CiViit vel fiututario potefi Hmitari i / / 

iuriprimogenhur^ renunciari potcft. fs.i^» 

Jhs pnmdgemtur^ apud lHd<eos rcjpexit ceriw tan^ 

tum prxro^ativas. i^^a.b jS. 
f« quceftcum & fi^es proptnqua habendi talejus fo^ 
tificantur;2S.bi 

L 1. 

tigitum in dubio in cdufam alimentorum rciiHum 

vidctur^ cum legatartris eft pauper. a. 
legitimi a dote & alimcntif diffcrt. It^. a. 
Le^itimx qu^ndo renunciatum tntelligatuY. 1 0 y. 4* 
tegttima liberis afignatd an augedtur bonis paren^^ 

tum au^Ui dfiin^ene expomtur ti^a* 
tegittmafiattitif mtniii noH autm toSipotefi. 40 a* 
Ad legittmam non ptrtmet aHomcntutn pofi moncm 

patru ccnttngens i L a. 
L' fin. C . dc pact ((^o ccjfjt iri materta legatorum 

& fubftiuittontm i o/b. 
t.fin- hdbetlocum inmtlite^EccUf.a^ vniverfitate^ 
muliere. 2t.2 2.b. 
.fin.decifio pojfet telll inter germanos 4-6. lot.b. 
i.JiH. omniumfuccefitonumpaita di^efittya conti^ 

• ffetS^ 



r N D E X- 

thtt 66. h. ctUm donuioncs hdredttatum 13. 
L.fruad omnu fucccponum & bonorum^cncu m 

commodm potcfi.79.b* 
lefio cnormifvna. dolotn matcrU rcnunciaticnis 

comparatury^. p3. t zo. i62Mmit. ibi a. 
iL^tionc idfionU cnGrmipm^ conccdnur abfviuti^ 

juramcntog^.a. 
LAjiom cnormipnunon pofcjl rcnuncidrl 9 2 . y 3 
119 a. 

frnptcr Ufioncm cnormi/mtam datur rcmedJ^ ^ C. 
dc rcfmd.Vindtt. non obftantc juraincmo / -2 j 

M mv 

iienachi non pojfunt de anjtnfu pntfcntii \jblrat ' 

futurum dlgtre. i22.b. 
Hulttrjurato dotcm alicnarc aut m.^Mto altcnanti 

confentircpottfi nS.a^ limit^ ibid. 

TailMmfucccJforiumquotuplcX' t.a^ 
Taclum rcnunctattvum & dtjpofittvum quid 34*a^ 
Pailum dijpofittvum vt fuhft/lat^quinjj requiruntur 

9 io. n.J2. 13 b. 
TadHmdJpofittvumnonvaUt nifi confcnttente eoi 

dc cujHs haredttate aptur. 13 33*38. a- ^.7^ 

S^.io2. io8.ii9. i^^^b. dcclar tbi. 
jimpha. vt ne juramento firnll^ur ij b. plurcs am^ 

plia. ndc tbi ne^ adn.36 h. 
Pa^um dtjpofttivum de reparnculari tert^ viventis 

non valti b 2^78.1 o^.b & iS.i^.c vbi dccla. 
Padlum difpoftttvum non valet/tvcpacifcentes dc^t' 

qualktcrfivc ntaqnaltter.fivc un ab mtcftato/ki^ 
^ed^ndo mtcrfg fenvmrtnt. 27. 

» 



1 W D E X- 

Paflum difpofiuvHm ne quidmfuhi^ndiUQMlU 

mmta valet S4* 
Pa£ium di^ofittvum valet fujpidone moniicaptdfi^ 

d£ purgata -fS. 
Vailumdijpoftttvumquandoftt perniifftim, sp. 7$^ 

yfi.ioH, u^f.^id.cumn feq.lf. 
Palium 4c bonis tettij viventis & tgnorant^ etiam 
injeudisreprcbatur t^&i3 c 3^ b.maxime ha^ 
teditariU gj. jo^. b. dicUraturn^ ^6. b. cumfe^ 
qq. vbi rationes tam pro affirmativa qua^nnega^ 
tiva ponuntur & examtnantur vs^ adn.ioj.i^ 
Faiia defuturafucafme tertij vmntis funt odiofa 
& conarabonos mores 1.13^ ty.c* Rcpugnant 
jurt divino propter votum captandd^ mortis 7- 
^&juri^entium 84,8j b.declar. ntiS.c. 
facium dc bonis vivmtis necntter mtlites valet 20 x 
Taila de bonis terttj vtvemis magu reprobantur% 
vbt certum eft haredtutcm adpacifcentes perven^ 
ttiraynyquam vbiinctrtu)ncll. 16 c. 
Vacium di(pofttivum agnatorumdt fuceeftone tert^ 
Viventis ture feudalt ncn e^ comprehtnjkmo igi^ 
turremanet fubdijpofitione juris ctvtlii.b.644 
Vaciumdc jtuiefione tcrtVj ommapaila Jttccejfort^ 

conttnet. 3 y 66. b* 
VAclum de h^ereditate urt*jnon VdletfiveviiftsfiVB 

plurcs (uccejsionerti (pmnt b.30^ 
Ta£lafuccejfr,rtadefcudis magiifunt odtoj^roptef 

duplexvitium Su 
Paclum de fucujfmie tertij abfantis & mortuiyqitcm 
pactfccntes vtvere putant , non valet .vr. vt ncG 
de hsreditate emo cuiHS vita tncerta futt 20 bJe 
^l^r.tbtd. gA. n6.i2i.b, Va-^ 




Paitumfuccejfonumpofl morte^nciusj decuitufuc^ 
cepone ailumfuit non rarificxtionefed nofocon 
Jenfu validarur. b. 1I4 daUr. ib. 

racla fucccjforia nen rectpiurn pornitentidm\ eo in 
confcnfupermamnte dt cuim hxreditatea^ttur 

Vaiium fuccejf rium confuetudlnc autjlatuto conu 
proburi poteji //,4. 

jfa^ajiitorum dt fu:.ura fucceJSionej parentum non 
valent , nifi patre confentiente. / 6. S7. b^ 37. 

PaSum renunciativum noM valet 2. t^. a. wji 

accedat juramentum ' 8. a. 
V^dum renunciativumnon efl contra bonos, 20. 

7S 4. 

Ta£lumrenunciativumnonaliter fubfiflit-^ nfi pa^ 
tercui juratum cfi^in voluntatefua perftvcret 4.2^ 
a. potejl enim juramenttim remittere 24. /^i.a^ 

failum it filio patri fiilum de haredttate matru ab* 
Jenritmhil valet 37* & t2f 4. 

pailum negarivwn., ne Monacht fuccedant ftatuM 
comprobun potcft So a 

Pail^t cofijtfguvn utfllij ex eunafaturi non fucce^ 
diniy nm vdtt i\6.a o 6.a. rbt d^cUr 

Va^^ uJj.rihAtivum dcJucudtiHdo non valet /-^j* 

PaClum confervativum valet Sp. b. 
PaClum aCLjr^iftttvtimjqui non poceft facerede hare'^ 
ditate JtiayaltU dij^onembm coujcfttire pct^ft. 
J2o,b. Pa&i 



" Pacifcemesde h^reditatttertijriventk fYi^ infidiA^ 
roribUs habentur 7. ^^^h. faciunt fe indj^m^s 
fuccefiQne. $5*^4* 100. 
4rens altquid fro pramio emdnciputicnit accipims 
vaitde fucceponi renunciarepoteft.^.a. iiimHi-^ 
ter & ft accipit quantitatem legium^ corrcjpon^ 
dentem 9>a- 

fareutes de hxreditate fiiorum pactfci nequeunt i f 

h. declar. ibid» 
^arens an pcjfit legare caflrenfc peculium. j^.i. 

Ifarens filiam non objiantcpaSo renunciativ§ infii^ 
tuerepotefi. 4-2. 124. a. 
Pdtre ab mefiato mortuo nihiUminn$fiitaqua ]u^ 

rati rcnumiavit^ excludstur* 
fatris deli^a non debent fiiio nocere in hiti qu^jure 

proprio habet & nonex perj^na patris.n. c. 
teprabenda vtventii pacifct non Ucet 28. h. dtclar^ 

tb\d. 

fiimogcmtt Jpetn babcnt prcbabtlem in bcnu patrA 
7S*b. 

trimogeniti anpefitnt dijponere dejure fuo. yS.SS^ 
12^, b. 

rrodigo hodienon ipjo jure boncrum admimfiratto^ 
tie mterdicitur-i fed mtntfierium fudictj requtrttur, 

Vrcdi^M ante euratcris daticnem fucceficni r§nun^ 

^tarepctejh^S.a^ 
^^cnnftc de Ceryandc cm claufula An Z^Ui 



I 



kdltt vm jHramenu & dHum firmdt. Zi, 21^ 
2^. 31. 7,2. 

promittens m Qtt)M flAht n$n jurat \^rpor4litfr% ] 
ftd rcljtive & impluiti. 23 . 24. 

fmmfio dc caducitdtc fucceponis f$ud4lu n^n efl 

faiium dcfutur^ fucccpontd. f. 4^.X valct j t 

If. E/f^diofa. 6^.b.ftriClijuru.b. Obli^dt. do^ 

minumvel ad trddttmem pojfc/mu Vdcuce vcl 
ad intcrejfc ^^. b. 

Proprict4um vivcntc vfuJruHudrio akcri vfiiMffu^ 
iiumftomitterc potcfl. b. 



tdtimcstqu^ pr^rcUgionc &l4mM4 faluci fddeint 

aliis prxvalcnt. 3 ^ • d» 
Ratio in lc^c fcrtpti omncs C4fm pcr intcn/ioncm fub 

Ji Lomplcititur^ 87* 3 c^ 
Rtlatum incjl rcfctcnt% 23^44 
Kcnumtaitofucccfionis filijproptct cxpcnfas Jludio^ 

rtin^ injurata non valcia. ^9^ ^S^dcclmr^ 

ihid. 

T\enunaatio fit in favorcw arta pcrJon4^ 7^ 4# 

RcnutsCiatio c(l intcBigcndA rcbus fic^ft^nsibus 11«^ 

Rcnunctatto non vaUtnift qu04d bdrcdtt4Scm cius^ 

cui renundatumcft.40, vbivide c^utcUnh fM^ 
ifKfdo cjmmodi rcnuncianoncs fuflinc^ntur^ 
'Kcnunci4ttofih€pram0ricnti4 libcris ipfius noMnPM 

tcvunciationcs non cxtcnduntuf4djm di nov^ 



I 



I 



femniens 44. nec de ptffoud dd pcrfindm itid. 

•R tnun^iatic pYitfentim ejus reqmrittCfijus fav4fe fit 
4S'9^'^' 

H^nunciAfio vi dolo aut metufaSlanuUa cfi^^t t^S 

niftfitmttui reverentalu^ /#o# 120, 4* 
RemnctAns debet pubes ejfe. 47^an 
Rcnunciatio juratanoneontinct ea:^qtukge& na^ 

ruradebentur, S7'f4^* ^*^- {^s-^^^-^-^ 
KefJMnciatfi jurata^filia tenet^ etiamfide bemfid» 

fuo certiorata non fit. 7 a. 
Renuncians a notarto efl ceYtiorandm dc beneficiisfi'- 

ti ccmpeuntibtu . 76. a^ 
Hcmunciauo^eneraliscumjurdmnto kithct vifn 

cialbs cxprcfitoni$j2. loy. is4*a. 
K enunciatiff (feneralis quid operetur. i S7* 

'Renunciatio l)areditatis fer fupayeniintiMn itber$^ 

rutft non revocat.ur. 90^ 
Renunciatio fubpratextucn$Ymifin:€ Ufionis revo^^ 

catur.91^ p2.a. 
Rcnuncians non comfutatur m numero liberorum. 

Renunciatto jurata nonindiget infinuatione^t o^.a. 
Renunciati$nes accedente juramentP fiunt favorabt^ 

les & bon^fidet» ' ^ 7» 4^ 
Renunciationes UberonfnUfitimommffofunt na- 

tmahhus lot.a. 
tenuneiarf foteft fmetpioni tim iXs mtf^it 

M tefiatntntOM it^^aw 



1!iifn$mcUn$ in iubio d$U 4ut metu fdStn nmt fr^fit^ 

mtMTy i2o.a. 
^enu)i(iatio de b^Ycditdte p4tm jam mottui frAtu 

faduvaUt. Hs.a. 
Rcnumattojuris inrc non cxtenditur^d pojfcp^^ 

nem ipfius reu / jy. a. 
Rcnunciatio dchberatio facla quid operrtur. /^i^ 
Xemjiciatiojilta nonpraiudic4t[m$naJlcrtf. 

a 

Rct}unciati$ fucccponu non excludit filiam afcudU 

fccviineu. 14-70,. 
Renunciatjo n$n trabitur adignota. a 
Kenunciatio intcllipiur dc pr^fcntwtu & puris n$n 

ccndni$naltbm. i j^..^. 
Renftnciatio cfim favonm rcnunaantis interprctan^. 

da. iLL.a. 

Rcnu7icutione ^rnerali nen contine;ur fidLuvmmtf- 
fwH idi^a. 

Kcntincirttto gencralU prextmion a^nato facf i cti- 
am J}cmhH feudum Juatdendt contimu 

R€pudiati$ hdtrethtatisviyentU valet. n^» a. 
Rcpocatio tacitafuffiCtMn faiium dtjpofictvum non 
valeat, 102^ \ 2i^b. 

S 

S$roTfratYi mortuc non objlante n^unaationc fui^ 

icdetc p$t€f^ ih23. a^ 
^pes potejl dtjponi 6^ iS^b. d.ccl4r4t> 19. 3 ' 



pes tU ftndodi^wi poteft. ^ b. 
Spes Alundh^rediutumnfoteftdeduciin pdiium^ 

Spes fucceftionU nu&um jns in re veladrerit tribuitp 

Spet appelldtione probabilu & rddicata non Vdnd 
4ontinetHr lA (}K 
pes yana aut radtcata qutd.2 8. 90. iij. h. 

^pes qudfita non cadit tn ipiorantem, 2o_^ 

Dc ft>e fuccefH^nh prmogcnitorum in regno & £/r- 
ctoratk i^ncr^mtibtu parenttbm dijponi non po^ 
tefi. 7^' 7 ^ •y^- b. 

es pHpilUrh fubftitutionis probabilk cft. b. 74.non 
poteft dijpont tod. 
es agnatorum ejl probabilU- 8^^ b 
pe^ fjrohahtlu c(l qUd dijpont pctcfi Sp. b. 
HOjUikitoms nonhabcnt votum captanddL mortis. 
._b. 

ul^llirutn' de (pc pupillaris fuhfittutionii non poteft 

difhofiere b. & nj^ b. rbi detlar. 
kucpw un defunSti quotuplex .18, b. 

ucceJ^io-,qu4jure fanguinti pet U^em aut confuetti^ 
dtnem defertur Teftamento moh datur- 16^ 
b. 

ucceftt$ feudalii dependet ex jure coniuniid nidmu 

Su b. 

t fuccefttone dhfentity quem pdciftentes Jirmifimi 

mortuum credunt^ padu valent lUL h. 
upifftjK kjma repud^ari nequeunt* z. 4» 



YfltmtfOum pufilUre efi fcqueliltiftmtntipdtir^ 

Xt^dfidi libertdi prxcidi non potefi 120 y 
yrdnfdHiodtdUtntntis fdCi^fme CAufa cogfdti0& 
dtcrttp iudicis ntn VdUt* 56.4. 

V u. 

VfufruChu fidu4 rtliShu ftMtibuc liberU refiMu 
iMslimtntd, ss^di^ 
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lO H ANNIS D A VTH> 

iVRiSCON isyLTi CELE- 

bBRK I ihc I. ^ 

Expofitid . <";' ■ , 

SvMMARlA. 

y^^A^fu patli renuntUtiHimateriampuIcraC^ 
perjpicH4diuiJtoneexpofmK 

PaElum picce^orifim ^uotuplex Jit. 

AuthorjfkmmariamexpofitidHemc.jQjiam ' 

in 6. ^ftin^ particulis 4^[iinxit. 

FaSiHmrcnHmtatiHumit^eoiuiliregHtaritir 
nonteneh 

l.RationesdHbitandiadbAncregt^am. - 
4. Rationesdecidendiplures ad eandem.. 

iHsfHiurumpromodicoremitiitur. 
l$u dls fnturo competiturum per pmpUcem re^ 
^ nuntiationem repudiarinonpoteli. 

JherpaSlHmmakimeifirattim fHifuturHnfremit^ 
tnur. * . ' ^ 

5» Renuniiatio fucceffionis iniurata non valet^ 

quamfiliHiproptercxpfi^fiuJiHd^rH fatr$fih 
cit.^num.^^. 

6^ PaUsim aconiugibHsfaUHmineUbtriJucct^ 
dantyijis4ndov^atyaHinpn valeat. &hHAi 6. 
-j- Superliitis bona repudtarinon pojfunt^ 

l>€cUirati0 LQui rupetftttis.£f.Ac(]jiir. hasceditt 

A '4 



X ^ X P O S i T I O 

P^ter ali^uid pro prAmio emancipatzonii ffijei^ 

^ftnsy valide (ucceJfioHirenunuare potefi. 
JmelUBmX. L.§.fi r aiGns. fF.Sia pat. quis manu- 

miRSact.^ num.s^.€^nuw. 1 1. 
^.Pateraccipiens fuantifatem iegitima oorro^ou^j 

dentem validg fuccejfiom renuntsat. 
<io. Fitim na$Hralutempore legitimattoniifucoef^ 

Jionipaternarenunttare poteih^ num, 140. 
«1« Filimrecipienstantumifuantumvaietfieate-- ' 

^ittma^ rettuntiare^atesijuccejftom pMerna. 

C^num.^^.Si. 
"Jidrenuntiattone filtj re^uiritur^vt accifiat tan^ 

Jum^uantum vaietlcgnima 3 habiitore^eSlu 

ad tempm morti6p6irentum. 
jjQua/ifo , num auiiis AonisparentumJegitinm 
jfuo^fiUo filiMe ajfign^ta augeatur^ijim ilsonc 
_ rtxpofita. 

jDotem tjemjpgre affignMtonis congrHamfHiJfefHf- 
ficit. 

s^tlim cHm iuramento renHhtians^auSiisfatris fa^ 

cuitatiim nthtl petit. 
Propter interpretum diffutationes vttle eB^vt fiff^ 

f iemente iegitim^in Jpecie renttntietur. 
'^uElis bonis parentHm legitimafilio ajfign^ta non 

augetur^jecundum lacjoi^Mutrig.^edaffrmati^ 

'um receptior eff. 

.'Jnjegitima computatiene atteuditstr tempm mertie 
patris. 

.ijfi^Hando^Mlud. C. inoffjefiam.expenJa. 

.^tf faSumpofimortemeim^decuimJuceeffione 
agitury vaiet. 

15. /Mri prim egen^eira quomede renuntiaripojftt^ 
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C. QjAMVlS De PacY. In tf. I 

QuaexfrimhgiocompetHntfaciUHitollHntHY. 
Fsi^nm inter fiatres [orores de fficcejfione pa^, 

rentHm qUAndovaleat. &nHm.^^. jj.}B. 
BfaHHs iuri primogenitHra renHniiatnt. 
FtUa a fratre dotata^ an cnm eo pacifcipojfit.^Hoi 

fatrifnccedere noiit. ' 
14. De iHrisprimogenituravniHerfalis heredita^ 

nj renHnttatione tdem iudicandHm qnoddo re^ 

HHntiationefHcceffionis. 
1 j. PaiiHm renHnttattHHm fHcceffionis confnetH^ 

dme ^ jlatHto pro^aripoteSi.S nnm . 8 o . 1 3 
nati. fi dc feud. defandl, contenr.& 

c.i. de fil. nac.ex n)atrini.ad morga|iar.contr# 

remiffionibm iUufirantHr, ^ nnm. i ^ (5. 
17. Rennntians non tantum p^^lo fed^ prajcri-^ 

ptione a fHceefftone excludt poteH. 
X 8* PaQHmrenHnttatiHHm(iibfifitt^ vbi accedii 

utramentHm. 
Placenttntu anteqHam puhlicaretnr textm no^ 

fierfenfit renHntfationefitccefiioniSiaccedenU 

sHramentOy confffiere, 
I ^.^tionesdHbitandiadtextHm nofirum. 
xo. Ratso decidendt ad textnm nofirnm eil religio 

inrifiurandi^ 
^aUnm rennntiatiHHm non eH contra hnos mo4 

rej.&nHm.yS. * 
/uram^ntHm an firmet paSlnm renHntiatiHHm^an 

vero folkm iHTamentHm fit oiferHandHm , Sf 

€]Hi6ftt vfH6 hmtts inHefiigationi^. nHm.66. 
Qnot mefdisaliqHiddicatHr contra bonds. 
^tio decidendi ad textHm hnnc voirie oppH^ 

gnata^ 



FidetfTdfiAtio non fuffich.vhiiHramcntHm fro jft- 

Dectjjo^it text.emmahfer iactisnonesi^ niii iur^t^ 
.mmtHmprafinumfit,^ 919^1^1. 
2. 2. FormHla promtjfionit de fernanJo tonuenti 

iocoiuramentt^m Wlm ftmi firmae foQum 
renmHtiaiiHum. 

Sed cvntrartnm afferitur iHHm 25. 
Ferme^afromiJJiontsioco iuramentt fatlafenfHfk 

^tranfittuum^emrmJitiUHmha^refotefi^tjl 
mum.i}{.. '> 

RelatnmtneHreferenti. 

Prem^ohtBiuramemifaBa efiiuramentum/it^ 

JiJoUmneiuramentumnanJit. 
lagesamles difenmeHinteriuriimentmm €eirfn^ 

rale^non€orforaiefactunt. 
jRMtmmramemorumdft-tmar&um mgim varij. 
AbrahamfatriarchitferHtis mr^tutt^man»fiBmo^ 

ridemtHifubie^a:^ tjua Jumthmmreiratto, 
Chrtfliantolim tnti^flts luraiant ^ ta£io JdnSli 

e^imsmfefukro. 
Romanorum ritm urca iuramenta a ^utbus ex^^ 

po^ 

T^iKf iluramentoru ade/ie ^^abefie fojfuntyjaluis 

ntrammi fiibftaMta^ 
2 j . Textm nofter ne^ taUuram^ neg^alta Jolen^ 

mia^eirM fhrafiMtMdnHitrmtttitit^ 
XC luramentum corporale hpn re^srendum d 

Holm^vkitmnthUuUertfttirii. 
17* Textpu nofirt dectjioniin vtro^ foro fim^ 

dum^nme^^^^S^^S. 



CQvAMvis De Pact^In V. 
;|S» ImamtBtitm ftmpenSlferaaiuUm^tfHne^ 

dtJpend$c^fermar$fotefi^^ 
JuramentHm (erHandHWjstfi nHltaSeaUigfUta^fk^, 

penjtMinterfanitHr^ 
Lex ciHsUe^ tHramenti effeSHm nwfMSitoIUfea, 

€Uctara^vtnHm.7iJ^ 

^ /HramentHm obftrHandHm etji ailHm natt.^ 
cmfirmeK 

3 o» ^romtjfio lecoinydmcnti etfiman deiHre^d^ 
faS^ pUtempaSHmrenHHttatimHmjlirmae^ 

^i» Jn conJUSHi rauonnm ea fententta preHaiet^^H^, 
fra reUgiamc^nimmfahUi&ttermictmti^at^^ 

Hantiafacit^ 

im materia imramcntarmm fiamdHma imri cmmm^ 

nica tn vtro^fora.($nHm.ij. j i 5 * 
3 2. Sententta ttttior vertar^fHod pramtffia lacm. 
* imramentr^ omncs^ alta fidet prefiattoncs, ytia 
qttt&HiD£((Stm canfiym^ttaniverttmtiatm^^ 
cite vel expltcttetmerponttHr » tmramentm fint^ 
^iHraxacntortmat^eStuhaieattt^ 
3 St pa do fiairii &fororit pckru cmfenfiu accef^ 
/erit^tdfineamnttHratmcntavaleSit^ Q nHm.}^^ 
3 4, PaQmfn renHntiaummttrpatri fdcimdttn^ ' 

£a£lHm diJpofitimHm e^i tfHodfiliAdotat^ 
^ patrkaffenfH frairifacu ydcr^itHtnda^^ i^t^d 
cx jHcce(fione paterna. ad cam fcrttencrtt;.ntatf^ 
4i.&nHm.iifJ 
^j., Pa^umtnterfiatremQ^fororem^^retffm^ 

vmttcfaQHmyfiilvakt^ Gf^iMmu.iif 
^al^Hma fUtapatKtfaQ,Hm^dteha»cSMtcmatriei^ 
. , cAfenticmsdtiivmkt^, 



V 



% ExrosiTio 

# 

A X . luramentum ^ fidet frsfiatio a fitrifroce^ 
dnnt. 

Fidei fTitflatio non fuffich^vbiiHrameMHm fro fi^ 
' Uduatt^itmrt^Hir$tur^iinum^i;i. 
J)tctj^iiext.eH9mal$fer io€HsncH€£i^ ni/i iur^ 
,9nmtHmprdfiHum/tt,C^nUm.i^im 
2 u FmtMa fr&msffimis die feruMdfi touum^M 

iocpiurament$,mVtilb€Bftm/^onfirmatfA£iMm 

remmtiatif^um. « 
Std ^ontrarium affiiritur ^ num x 3 . 
FermMtapromifiiouu/o€p iuraueenttfaliafenfitm 
. tranfittuum^ entrmfitmumhai^erefotefi^ CS 

mtem.^ii^ ^ 
Relamm tneHreferenti, 

Frem^olaceiuramemifaUa efiiemmeMumja^ 

fifelemneiuramentumncnfitn 
l^^esctedles cU^rtmeHmteirittramentmm ^erfbg 

rale^ non€orforalefactunt. 
M$tmimainemarumitprmeat&uiu9rig^ 
Ahraham patriarchaferuw mraun^manufosmth' 
ridemmifubieSa:^^uafuertthmmrt$rnti9. 
€3jrifiianiottm tn temfltiturabant , ta^o fanUi 

nbcntmfipulcro. 
Romanorum rittu circa iurmtenta a ^uibue eX'-* 

^^tts i^dmentoru adefie ^•abefie fojfunt ^fiiluit 

neramentt /iiifiantta^ 
a 5 . l^txtfu nofier ne^ tailurdm , ne^ aha folen^ 

nia^trcaprafiattonem turamenti^xtgit^ 
> %S^^ M0r^(ntmm'€orporale^'nbn ref^trendum 4 

nokis^viHttumhtltalerequtritm 
a7, Textkeftiofiri dectfiemin^tro^f^o fiM^ 

dumJiium.^^^^if$. 
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^S.. If^ramentkm fimpereSfirmamlMm^tddne/^ 

dijpendtajeruarifotefi. 
iMtMitMum (crHandtem^etfi nulti^StQbrigaM^, 

ferqtiainterp^mtun 
^xautiUyturamicntteffeSumnoiff^BufiUfe^ . 

declara^vtnum.7i.& 
x^^ iHramMtum oh[eruandsmi ctfi aiiumnm^ 

€9nfirm€K ' ' ' 

5 o. ^romtj/ia Ueoiurdfmntictjtmn dc$urc^dc 

faS» faltcm pa8Hmrmum$Mtimmmfirm4ff^ 
31. In conJitQ^rattonum eafentcntta frcualct.qu^^ 
' prarii^ffonc^mmaj[ak$Ut€imcrMicni$ok^ 

uantiafactt^ 
Jb matcria im^amm^tmm fiamium 4tm canm{ 

nsco tn viro^forc.(£ ntuu.ij. j 1 •^s/g 5 ^ 
ScntcnttattftiorCS vertor.fuod pom»£taiac», 
f iuramcntt^ 0 omnes alta fdet prcj^attones, ^tm 

^tci6mD£f!!^StttccnfirmMtanivm 

cite vctexpitcttc tnterponttur » ruramcnta Jtnt^ 

0iuvamantoittmef[cSmhah^ 

St pa Qo fiatrit &fiitroria pairik confenfm accef^ 

fcrityidfkficomnituramcMavdckit^ 
5 4j BaBum renHnttattuumpMrifacmtdum^ ' 
^^•r ^oSlum di^oiS^iuurrkeH^^jfHodfiit^ 

patrisaffcnfu frairifacit ydertffitutnd^ 

axfuccje(ponc g^tcrna ad cam peruMncrti.num*. 

j/., Pa^timtntcv;j^atrcm^^fororcm^vcsgpc^^ 

ratitcfaSumjnitvakt^&^num^iiL^,. 
^ailuma filtapatrtfaQjmdcthaMitkmc;mMx^ 
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< * ^EXPOSITIO * 

38. PaElfimdtjpoJtUHum non vaUtj^ifi U canjin^ 
fum adhibea$^de cmtus hereditate aait. 

y^c^. ^i^mtextmnofieTiHxiictmlucorrcilwmfity 
an non^ 

40. RcfmniiatiofaUainmanibHifatrisvelfra^ 
trk de fHcceJftone paterna , materna.jraterna^ 
auitaynon vdet^ ttrficjHoad hcreditatem eiHS 
CHtrenHntiatHme^i.^nHm.i^^. . 

%An flatmo^mt confuetudtHe tndi4ci poffityVt ta^* 
le$ remnttationes tnd^fiinQe valeam. 

tyili(jttot cameU qmbns etHfmqdt rcHHntiationes: 
fnfiinentHr. 

4 1 , TextHs nofier leqmtHr in renttntiatione hare-- 
dttatis qnarenda. 

Jlareditatu qudfitA remijfio donatie eff. 

jQna necefaria fint ad hoc^vt remtfiio hareditatu 

qHAfita viribHsfHb0at. ef nnm. 9 1. 1 o j a . 
l.fin.C.bon.quaslibcj:. 
4i T^adHm renHntiatiHnm non altter confifiit^ 

nifipater.cHi mratHm efijtn volnntMe fna lusr- 
' fetteret.C$nHm.ii^.ii^. 
TtUa fmcedtt contra ^fecHndssmvolun^atem pa^ . 
^ tris : p fHceefiioni efHidem cintra volnntatem 

patris renHnttarepotefi^vtilU{vtDd.vifHm.) 

^HA efifecundHm patris volkntatem. ^nmw^^ 
PateriHramentHm atiltafibt am fiatrtbHsfa&H^ 

mnltismoduremitterepotefi.C^i^i. 
'faterfiliam non obfiantepaUo renmtiatim infii^ 

ttterepojteH.^HHm.vi j.i j 7. 
45. Si fj/ta imegram legitimam rejceperitjrennn^ 

ffattonetHrataoptes non efi^mm.u(^nHm.h.^ > 
^nuntiatto fi/tjsfilisi pr^^mortcntis non nocet.mt. 

9o.^nHm.ix(i: ~ Renten^ 
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lifnHnHmonunon exmduntwK&nHA o 7. 1 4 8 

4^ . ReHHntiathtHm viriim fubfiflit /jHAftdo^neq^. 

viydolo^aHtmetHft^Uaefi.^nHmAio.^ 
47. jNeceJJari^neadreHHntiatitmemexigatHr^vi' 

perfona renHnttans pnbesfit.^ nnm. 6 1 .122.1 4 r. 
yaf^HijplHres extenfi^nesad textHmnQfirfimre'^\ 

e$tanttirS^tUuJjtrantHryVf(^adnum^c^6. 
48« frodigtu viuo patre , antefHamc$$ratort$H4/i 

tHdsce accepertt y iurataw jucceffionis paterna 

renuntiattonemfaeere poteii^ 
Hodte ipfo inYe prodigis admtniftraiione bonefTHm 

imterdtaHm^ nm esi^lcd.mtnt(kertHnt, mdt^ 

exigttur. - ' ' ^ ♦ , 

Zafij errorcirca^AA%ox\. 
4^. Renuntiatio tHratafiUj ob expenfaifiudiorum^ 
fAcia.tenetinonobltantefaHoreftudierHm.^ 

nnm. i , 

.Zafi) error oircarenuntiationem iHr$tt4nf obe$e^ \ 

pepfasftudiorum.. 
^e^ Qfi£dam fieripoSHnt>etfifaeHni^peThoe 

perturtumtncidat. 
Fbiaheri^ime£$^HajitHmynonlicet iurMti eon^ 

tra iuramentum vemre^ ' 
J^^HffeeitrenHntiationtmiurat^mfuecedfrenot^ , 

pote^fedturanientoft^irecogitur. ' ' 

51. Fdia patrirenuOtiationem inratamfacerepo^ 

t$fi\ etfi fiaiu^um muUeres fim confinju pro^ 

I^^Hop^H$$icimtrnbmw^ 

^^^^ ^Kii 
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Lex confidit de patrc, ^fiod bonum un^Uum fn 

Itberiscapiat. 
Cejfat eonfUentiniegudepatrejijuandealiquidit^ 

filtoYHm fiUarHmufi prAtHdicmm macbjtnatMr. 
tj^iiatehajiatutorum eirca iuramenta tninorun$ 
\ & fatminarum vbi traUctnr. Q num. i j 7, 140, 
51, iuri aUmmotumin feciermmtiari fotefi^ 

ampUavtnHm.^dt. • ' 

Suh renumiatione fucceffionis non venit renuu*^ 

tiatio alimentorum.^ imm.%^^ 
ZUfy Hfj lapfiu cir^aampliMionemjuintam. 

j D/fiintho Ba/McircamatcrsamrenHntiatio^ 

nis alimentorunt^ - 
'Mimentis prdteritis poteH renuntian. 
jiUimntafmuraamexhominuyautJegis fiuenn- 

* * ttireordiHUtioneprouefjiHfit. 

\ AUmenM ex mero iomraSu debitie foteH re^ 

" nHntiari. 

jiimgentis ex t^tima votuntate dehitie poteSire^ 
nHntiaricumiuramento fecnndum commHne. 
^4» I>e aUmentis ex tefiamento dependemibm^non 

' poteHtranfigi^nifitranfaElio alimentario vti^, 

lufitMHtiHramentumaccedat. 
SS' ^JufiHfliu vidna reU^us , fiantibm Uberis 

inaUmentarefoluitfir. 
5 CJmetteUmTiraqHelli^d l cum hi. §.fi iu an- 

nos.ff.de tranfa6t.m>SjKi* , S 

V^rrjinteUe&^DdM^. fi in annos. 

(ommHnis/ententia ^dfflinUio Dd. add.%. fi ia 
* aimossrr/iiiM. 

£luando confiat^reUSumnonefieincauJfamaU^ 
^entor^tUj^caufiiifognitioneopfff ^on eil. 

^ iluando 
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QvAMVis De Pa^t.In 6. 2 

- ^uandeednftatincaufjimalimtntorumre/gSum - 
ejfe , tran/aQio , an^ore prdtofe jier$ debct^ 
. fiu0 aUmentarim nobtltetisfiue ^iU^i^ vna (it^ 
JEtia^ nqfnlierei natalibtu faGuUatibtu labt fof^, 
funt. 

Auguflm Cafhr filtas fnas lanificium docere iuf^ 
'fii^vtfiaUrofoffent^Ji adpaufertatemredf^e^ 
rentur. 

Caft renfis error circa d. ^Jiin annos. 

J^uando dubitatur , vtrum legatum tn caujfam . 

aUmen$orurehQHmfitannqniimerlegatarium 

nobiliores ^ tenuions vit^ dtjlingHendum. * 
j 7« KenHntiatiogenoraUe turata aUmenta ex legis 

Aut natura ordinatione prouementia^non cqm^ 

preheneUt.i^num.^^.ii7. 
58. Tiliacumturamentorenuntiansafucceffione 

paternaexclHditm^etfiopes patris pofiretime:^ 

tidtionem augeantur^ & num. 1 2 
f^Mon tantum Jilia^fed filitu renuntiationeiti^ 

rata a patris fucceffione excluditur. . 
60« . J^tiaps filsa mmr iurata renmtiationeai 

fucceffioneparentum excluditur.^nttm. nu 
Cijmo ^impubes filia.dolitamen capaxcumifs* 

ramentova/idefiecce/fioniparentumrentfmtiae^ 
Num iuramentum ^ impuberem puberem r^- 
^ frafentare^at^paUorenum^atiuofimHlrobt^ . 
^ at^vires adijcerepqjfitm 

Ferma iseramtmiy qua m pueBarum renuniiatiB» 

nibus prq remouendis difputatiombuSyVtendu. 
Vafcjuix noua dffHnSio deimpubere fHCceffionircr 

nuntiante. 

4x. jimh^acrsmemta pubcrHm.^ C. fi aduerf 
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fo) EiTPcsiyTO» 
vendtLfimmariter fMdem^ fid fljm dtfiujfii'^^ 

Amh.iacratnenta-pubetu.C. fiadsciC. 

:/QnA.niHliHm iHctsttxiHinoftro conjert. 

Amh. Sacramenta puberum. C. ii aduer£vencL 

rewilfiQmhtu aHllQri^ tllufirata. 

' Cy . Z^^^^ wrafintefUM i/.Auth«iacraiiienta pii* 

iLftorU iuris d^einr^ente vh tradka. 

Indenciis Llmperator ^fiaoccafione4.A\ilh.Gt^ 
eramenta pubcmm. pui^hMrst. 

JSi rmnorres- immohtUs abfi^, ludxis ^ curatoris^ 
interuentudtftrahat^alteuat^onuUa eH^mn^re^ 

' volentei^ 

Mebtu minorum immoiiliims imlicfs €^ curatoru' 

interuentu dtfira^lis , alttnatto qntdcm valtdiU 

eH:fid minor lafui reftttuitur. 
£;slgar^ intellexit Li.C. fiaduerf vendit./«/V- 
- ttaufent&adhthitofi^per contra^vaUdoiMar^ 

ttnus vero in iuramemo fitper cotraBu inualsda. 
Jridenviu Imperator inteUeQum AdMtHimpuSU^' 
Auth.faciJamentapuberHm./?rc?^4;y/r. * 
Jl^IartimJentcutia ficundum jDd^ pertotummuuh 
( dumpr^iata G? recepta^ num.fiq. 
^4» Bulgarui volutt rmnQnturantttantummv- 

uorie atatUinon iuris eZmuitis heneficm asiemtii^. 
jFundamenta Bu/g^n vndepetenda. ' ^ 

MuIgarifeiiaitoresharrationideiBssigaro ^ Maiif^ 

irrio^4iicjy trtdertCQ Cd.jarefabulojam cfe dtcut^ 

Auch.iaccaimenta pubertun. Cik aduerCvend.: 

muitos tn tnfcrnum tn paupertatem praapi^ 

tfisdedit^itsxtd CjMtsm^ 

Qmnifm^ 
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Csftomca wraacerMMid. AmhSacrsLmcnt^i pa^ 
hcxixm^diios cafns^cii fuU(;6t renunuaUHt 
atienaiionu rermn dotaUum addtdere. 

Cjntu mtelUUHm MarunttanqHamim^HHm^x^ 
. da^ando reiiciu 

Menricpu fextvu Auth. facramenta puberuii). ' 
li aduecC vend. fuflHUQet^ nifimwrte fmffet 
^ranentw. ^ 

J^Ho patlo aeerbitati d. Auth. iacramen ta pube- 
lum^occHmpoJft» 

6^ . Tertiiu inteUe^Headd.Anxh.QiCY2Lmcntz pu^ 
berum, <jfiod FrtdericHs CdJarnihU de contra^ 
, £lm eonjiriiuuione 9 fed de turamenti tanimm 
obJerHantia dijpofuertt. 

'AUud efi obfsrHontta iHramenti^aUHd eontraSus 

confirmatio» 

Auth. iacramenta puber um. Cfi aducr C vend* 
cS^uatHortexttitu turis Canonici , putay c. cu 
.t:ontingar.Deiureiur«c<iUcct.eQd»titJn<>.cii<- 
gnific5tc.dc pignorib.& r extus noftcr hic di- 
jff^onnnt iuramentHm efje fer^uandiiyde contrA* 
Sfu vatiditate vel inuatiditate nihit dicknt* 

id. QuadxHplex vttltta^ inuefltgationu^ vtrum ^ 
iuramentum fantum fit Jiruandum , an virp 

' firmetaclHnt. 

luramentum eii perjonate : ergo mtn^rie h^ecles 
non ligat. 

JMinor qHipromiffioniiuratafafisfacit^aSumin^ 

pHgnarenonprohibetHr. 
Minfir rem Jine^ decreto aUenatamvendicarepo^ 
teft^non obflante iHYamento^ft illa ad extraneut^ 

firmturitynm habentm faufam ^bjtmtQUA 



Exp o sixr a 
jinte implftnentHm minor ceteris parihn^ yrela^^- 

nonfirmetHr. 
fHtrmt afitQoreshsiim tertijintelUElw^ 
67. Auth, (acramcnta ^nhcmm. textumLu 

C'eodi.nc. confirmat^ampUat^reflrtnM^ 
Vtturn metu vel vigefiaex d. Auth.ficramcn- 
'ta puberiUB.i^/^ya mre hotUcnulU: ^ promeU tttt 
ff. ^ CDc co qtiodmct .cMChodte correElt jint^ 
6 8% Requifit/i, Autkfac ram enta pu b er uin* (J. i\ 

aidhietr. vendir.f m^mr^C^ num.fetjtf^ 
jiuth.UctatnQnu puberum» requt^it puUrtd-- 
Um in imramtetfedcemi^Mrfai quod fufficiMitu^ 
rantem doU capacem effeyverior^C^ tenenda efi^ 
c^. AuthSzctztnttt^f^albtt^^ 
iuret^ 

Aiith. (dcnMieiita^pQberom, recfimUwpordt 
turamentHm: Contrartatamen, quodetiam 
n,on eorporaU iurammttim /ufficiat ^tuttor ^ 

we/toreff. ' ' 

70v Atiih. iftcraAtenra paErernms obtinotincom' 

tra^uratmnemtnorisatatisinualidojno tn ijs^ 
cfmiurecomkMtn perfonis^mmorureprabsntl^ 
CauteU pro remMcndhs dijputationtines^vt renii'^ 
uans iuret ^ quod nolst contratteniro rationtt, 
• tninoris (^timsiveLaUnratione^g^ num.y}^ 
yi.. luramentummiuorstmreprdtfentatmmorem^ 
iftdicis curatoris^ auQoritatem fitffiet. 

71. Amplmtipnesad: Aath..ikct^eniz^^j^n^ 
rvim.v^fi reqtttrendit^ " . - 

.73. /uramentatnmatcriatexmsmt^riiuMioildi^ 
literohferuanda. 

A£^. 
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i^hfiltitionc » fiatHtisjtHrawcntoprdcedentc at^ 
tcftamento ^^ifriiM^^^^^^^f AuibUacraiQcn*^ 

xzipXxbtx^v^i^ccHrri fotefi. 
£tfii9tr4mstmcMi»^i^cHn^ dc hcncficioiHruur 

tiora$H4nonfit\tamenvttlc bonnm efl cer^ 

turrauontsfi&i^tinHmiy^* 
Cautela ampltffima fro rcmoHendis omnihm di^ [ 
' J^Htatmi9i$u ^pca Aaih. Giictzmentz pubt-* 

rum.Ciiaduernvend. » j 

Limitationcs ^i^ Aarh.&cramenri^!puberunu C. ' 

J^$horcs vomfarantssrmaimbHi 9 '^ho ^d ekfcr^ 
iiantiam contraStu^non ^Hoadfoena^aqHali» 
tatcm. ' 

7j . Renuntiatio iuratafiU^ tenetiCtfi dc iuris cifii^ 
liskcncficieccrtioratanonfit. 

yS. In renHhtianda confiietudinc alterius ciuitd^ , 
iis^fHam fiUa ignorat^ ccrtioratie cH ncccjjarta. 

Enormtffima lafio dolo ex fropofito in hac matc^ 
riarctmntiationiscomfaratHK^ nnm.c^i.^z. 

'it/£fHifaratie deU propofito & lafienis tner^ 
mtjfima ccJfat^fifiUa renHntians de tHrihm fibi 
^empeteit^iu^^ qHafin^nishinrcditksfitifHC^ 
rit certiorata. \ ^ 

yj. <::<^imvikjpreccd^infiliatdm^ 
ta (jHomjHb patria potefiatc confittnta. 

78. cQiaamuisw]^tfi»iifi/jSir^ renHhtistttd fiiccef- 
fiontsfiatantcreceptam datemyvelpofiea^vel tn 
Teccftimeti^.^HefiatiHimfiUehHptmwadii' 
tHryVelantc^OHtfofl. 

yeirknsMMextiss { dsmfhHptm tradebiithr) . 
fcnfa. 
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r4f ExpdsiTia, 

75? . c.QujSLmms, prac^Jit etiam in fi&d rtnkH^ 

MniCy dH vhU reUgionem frofiterK^ nu. 1 44»' 
8o. PaEiHf» negaUHHm ftat$$to comfrcbart po^ 

tejiypHta^ ne Monacht fnccedant. 
^aUnm renHntiatimm iHratuteinet^etfi deofu^ 

Untijfima hereditate agatar, ' 
81; c. (^zmms. oktinet^etfifiUarenHmiansdotk 

nomme Mhil accefent. ^ «/1^^.119.140. 
Contrariam fintentsam qni profejfi fint ^ ^qnoJi 

fii huiHs opiHtonis fHndamentnm. 
pos prafernata a ftatnto non fterrogatterlegitim^ 

mmorUgittma ejfe potrB» 
JSIum inre commnni dos minor Ugitimaefie poffit^ 
Sz, Filtasfiratorentintians ne qHtdem Ugttimam 

petere fotefi.^ nsemM^. 
'jSlum TcnnntiMio inrata haheat vim ffecialis ex^* 

preffionU.^ nHm.ioy. 
VI efiicacia tHramenforum (jHifcripfirint., - 
Legitima eii portio fHCceJjionie legnima. 
S 3 . OrKnes confenttunt lurata rennntiatione le^ 
gttima coprehendi^fi de ea fpecifice mettofaBa /iti 
/H dpihto lcgitima non intelltgunr renuntiatum^ 
RenHnnaUoneiHratageneraU non continetHrUgi^ 

tima: ^ num.i 3 7. i j i? fed contraria verioryrt^ 

^pisor ^ tenenda, , ^ 

84. Fiha exclHfa a kgitima , non inteUigitHr ex-- 

clnfa a dote,aHt aUmentornpetitione. & nuAi^Sl 
jQ[Hot modis legitima a dote ^ alimentiedifferat^ 
J^egitima non compettt fili<t^mfipatremortHo:aU^ 

etd m dote ^ alimemis • 
J^gitima efi portio patrimonijyfHod temporimor^' 
US, adefi:^HH d^tis cogrssa modmakisdelpe&etHr. 

Legitima, * 
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?Legitimit onpis non potefl imponiyfed i$nedoti:4 

ftatHtoprafimAt^. 
^^j. Ftltaexclufafiattit.o a le.gitima ^^f^f^J^pph^ - 

mento^congrsiit dotu ftipplementHm peterepotefi. 
^6. ^tUarentintians non tantHm a fi'atribvu y fei 

Mtam afororthti^^xolHditHr^fiearumfaHorere^ 

nHYittatto faBa pt. 

«Sf. FiUa renHntians proffier dotem exchfaiM^ - 

net 5 etfi mafcuU exfitngHantur. 
^%.^Sed^ontrartafententiaafferitHr^ 

DeeifionitextmnofiriloctiseH^etiampatrcfi^ 

UarenunuantUab tntefiatodecedente., 
^o. PaBo renHnttantis fitia etiam defcendentes 

^iHi a fHccejfione^ excUidHHtHr , ficHndnm dim 

fiin{iionem,deijHanHm.44. 
'^i. Filiaettam enormifftme Idfiiia feiccejjione per 

^HratamreHHntiationemexctHMtml^tm.ii'^^ 
SedcontrariaaJferttHrjdHm^^i»' ^ • 

^mtHplexfitUfio. 

^ JSInm ea qua de enormiffima Ufione dijca iextum i 

moftrum difpHtantur in kereditate qu^ffita at^ 

ijiidirendaprocedant. ^ 
JJereditatuquafit^remtjfioeBeUnatio^pfHaai 

etnfmodtdonationemreqmrantHr. 
f } . Fitia fua non de paitemiSffedmaternUboH^ 

dotata^ efi y fiiccefiioni paiernarenmttat^ 

grauifitmetajladtcitiir. ' / 
iDos dejoliw patris bontspYon^iffa (£ confiitHta in-- 

teUigitter* . . 

JFtliagraHtfflme Ufk dicitnr ^fi dotem ^ccfperit de • ' 
' Jwnt^^patcmU^^honiematernUfikidfilatierfi», 

nHntiet» * . • • . 

» V 

I 

« ' ■ 
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%6 ExposxTxd 

Saanu enormiffima Ufioneyfrdfumitttr cMtraliui 

dolo atit mttu faUn^^ne^ iuramentofirm^tHr. 
Mnormijfima kfioni Jpecmhter ckmmramento re^ 

nunttart poteii. 
'AUegantiL^onem inetmbit fraiatio^ 
Lafio nihil cHratur > vbt renHnttans refidmrm 

valide donat:, 

Lafio cnormijfima quofaUofer fiientiamrenun^ 

tidntisexeludatur^ 
isAfio enormU non cnratur^fi mulier fiatribm fu- 

fillisrenunttet^ 
5^4. jS^on filHm iuramentum yfed(£fai^um re^ 

nuntiatmum tenet.^ 
ExiuramentodHovinculaoriHntHr : vnumfer^^ 

fonale^altcr^m reale. 
Jurar/icntUm cjuatentu ferfonale.autrealept. 
Fro9mjjio turata a fiUjs fatri faQa » quod vutk 

morarive/tnt,num obligetnepotes. 
^y. PaUnm renuntiatiuum it^re ciuiU nott valei^ 

vtike^^ iHramentum^^uod illi dccedit^ 
iHramentum ture ciHili <ztatem fitffUt^alia aStee 

vehbntrafiuiohfi^culanon remouet^ 
PatiHm renHnttatiUHm ture Canonica vsdeU 
In mdteria iuramentiiurieanoinico fiandum. 
Qjio anna Decr^ta/ts nofira a Bonifada oSaiM 

edtiafu. 

^(J^ Qnt faUum renuntiatiuum iurdtumfecHi 
r^klariter ne^ dtjpenfiitionem^He^refiitMtionc 

petercpotefi^ 

Pjrticulaomninoexfenja. - 
MMeriareUxattonus dt^enfdtionU iurameAm 
iorumvhirequirenda%. 
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^7. FtlMlnnpliciterrtnmti^nsexclHditiiriXca' 
fittvtuUbbeth & vnde iegitimi. 

pZ. Ftli^reHmnttanipeterenenpotei^proHtfionem 
frotdimentte^ 

Aita renmHtiamnon comfHtatnr in nnmer^ 

liberorHm^ 

FiliarenHHtiMHtefraierita^tellmentHmpaternu 
HoneitnMUHm. 

100. Bx prafentia patriimetMreHerentiaUsnoi^ 
praJkmitHr^ 

toi Jhromi(ftoiMrata4irp$HmiandoaquifaratHr 
faSorenHnttattHo. 

t PaShtm foHHntiatimme patru ratificatione 
4Ht ^tarij interHentHfirmatHr. . ^ . 

l^i. FaSlHmrenHnttatiHHmfiimmam focLatt^ 
reornm excedens^ne tnfinHatione valet. 

It^nm^ioni denatioHiein ^ociiSHHt imrmmmt 
renHntiaripotefl^ 

peramemtHmanfitppUatdefyUmmiHfiHmati^iii. ' 
1 04. Rennntiattonu getieralie maxtmm eii effim 

Ome^vbiJpeciaUeexfreffijeacco^i 
10$. RenHnttaripohetl dolo praterito Q prajenti} 
Rettnntiationiegemittatamagnavis. 
1 06. Rennnttationis ^ejHt tn diniJtonuaHt traH^ 

faiitonii comrailHme^idit^jmatmimi efeSmtH 
TranJaStojHperrectaranonfit. 
107« Rannntiatio inrata profter imramnmti nli^ ' 

gioHsmfamoralhUieflatq^extendenda, 

Titius a4 fincm,f£AdSCTrebell*#Ar^ii/&, 
berameHtmm fmatenm rtHmmkuiiHem extenjimi 

amtintenfimeamgeat. 
Si»mmtiati0 nirmim^ 
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iS EXPOISITIO 

ditttrautreflriftgitur.^^nam.iJ^^. 
iHramentHmeiikon^ fidet^^ prmctpaliter DbO 

prdtflatur. 

I o 8 • RenHHtiatio naturalium ^ legitimorHm 

herorumnaturaUbmfrodeH. 
tariafunt filiosnon exftare^velnon pojfe fuccederej 
Parentes ^ bberis legttimis &nstHrah^ nonex*^ 
fiantibus^omnem fssbftanttam luam naturaliOue 
relinqHerepoffsmt. 
1 05) . luramentum facity vt contraHus fif renun^ 
tiatianes minartstf^iam de smmebiitbHe Imiie 
fine decreto valeant. 

I I o. HepHdiatie iterata heredHgtis WHenm vsdei. 
III» Renuntians juccejfiom pro decem^tnteUtgttur 

renmtiaffefubmedioy nenfHbeenMtiene. 
lix. Limita tiones adtextum noflrum vbi requi^ 
renda. 

113. Tres Socini iuris cognitione celebres fuere. 
jLiberfaUentiarim^uivu^oBarihelen$a0 Soeim 

no infcribituryillitis au£ioris non efl. ^ 
Fallit textui t^ofter m paQe de omnino ne^ Jkece^ 
. dende. 

fiiia non modo iuxtapatris VQUintsuen^eftamen^ 
tariamyfed contraeitu voluntatem tam di^ 
fpefttiHam quampermsffiuam fseccedere potefim 

FiUapatridHobtesmedie renHntierepeteB. 

RenuntiatiofilUftmplexquopaSieintelltgAtHr^ 

1x4. Fiiia^HatenmfiiCcelfieniex ufismeme rc^ 
nuntiare poffit. • 



^mttttiatiefkcceftonuexteJimeisteMmHtelU» 

arbitrtj voluntsuemi 




» 
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CpQvamvisDjb Pact. In6» Xf 

' tffiamemo($abint€ftatovalet. 
%\C. RenHnttaitojil$anonohefl^fimafii$liyijii0m 
^ THmfaHore mratnm eli^vtHo patre^moriantHri 
^ 0nHm^i^^. \ 

Ceffante €anfju exclH/ioniSjCefat exeh/to. 

IniramentHm ftatHmprafemem^ non fuper0o2 
ni^sre/picit. ' 

JHramentHmtnteatgitHrjrebHiUa fefi haSentdbm^ 
C^nHm.isS. 

Statkto exclHdentefiUam iota^am^ftamibmmk^ 
- foHlkJUtapatri fnccedit frMribiU ptdim^ortHis^ 
etfiomni mn oomfeienti at^ eompetitkro re^ 
. HHntiarii. 

1 1 7* FiUa rennntians patri fnccedit , frairibas^ 
fHornm fanore renuntiaHti exheredati^. 

PArtafHntfiliosnonexftare.^exftare^fidfHC^e^ 
• diHFeMon p offe. ^ • ^ 

X.filius farailias .§.cuni quis.ff legac. i • expenps. 

^ I i8« FiitHrenHntiatioiHratanonobfiat^^nomir 

HHd patrsjHccedat :fi.tllaiam ameacontrariHm ' 

ioetssmemHmediderit^ / 
MiiUer ne efHtdem mrato dotis aUenationiconfen^ 

nrepoieHyfiiamantta oomrashiHm itsraris. 
110. /i Atf renssntiatso dolo aut metnfa^la non no^ 

cet.(^nHm.iiC. 
J^HopaBo doins £^ metHS maxime reHcrentialio 

probetHrremtJfiHe. ^ 

indHbiorenHntiatsodoloaHtmetHfaUa non pra^ 
fiimttHr. ' r 

&iintotHormi0maUJsone^pr€fHnfitHrmettssaHt 
' sUUssm 

f^tr^iki rmmtMthna mem , dolt, lit/$9»k 



10 EXPOSITIO 

fmin^^fMrocinMtmr^fifOtm frincipslis ^li, 

cjHo horHm vttiorHm lahoret . nmm. \6z» 

ixi. Tex$mnoJlercc£^$niHdd§mmJUmf4cim 

fiente. 

Contraria tamen fintentia afferiiur. 

125. In hnis^fna delterepaterna^filia^notUhfian^ 

terennntsatione/oU C^ienm attjsfkccedie. 
Rereditoifmrisiafibo qHafita^hereditasfatris efi 
' fidefinit. 

^Xiy. RennntiaHoistrUyfHodqfsishabet^velha^ 

bere^eratjnonfertinetMim^qtsodejui4^M 
txnouacanps. 

Rsnuntiamiun^qHodqHis habet^Q hatere ffferas^ 

ssoninteBigitHrroisssmiaJfflsfradstaii fofioa^ 

. * fsenienti. j , 

^gnati &cognatirationefifccej/ionulegitimaef 

ex teflamento Jpem nnllam frobs^Uem sssxus 

^dhabereintelligHmstt., 
I z8. RtnHntiatio non ^rdindicat fosonti isu re^ 

nnntiatHm ex alsa canfia. 
luranijebona emphjteHttca decetero non fetiiss^ 
.rum^ad fetitionem isctte afpiratfi a fisferstsri^ 

omfhjteufisrenoHetHr. 

luricompetentt comfosituroin ^eoit va&dora^ 
nuntiarifotoii. ^ ' » 

ClanfitU re^untiationumiuru fistssri* 

Forba renuntiatiokum multum generalia ^ vr^ 

gentiaettamadiHsfuturumfertmem. 
I x^. Renuntiatiodoeo.quodrenuntianti debetssr^ 

nonpertinetadres^fuavensiscarif^um. 
J $ b. Generalisrenssmiutio non foMn^t adfpecies 

^nouoreffrtaAjfloadHerfi^artii fccultm^. 

hxics 



»• . . . '.V' 
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C QvAMVis Db PAct.lNtf. ir 
L.if^Aztxes£4c fzOJf^im diHiJiohe Accmm 

coUatuexpen/Ifs, 

StmHtafilwim cxcbifiu4 quatemu fiibfifimt. 
•136. ccnifigfim pal^icvaUat^vt h^riex 
eisnatiHonJmcedaHt^ ' 

138 FiiiariHMntiatioiadfratrHmpcfieanaiorum, 
&extranearnm perfifnarf^mcimirMrikmin^ 
ftitMormmpcrtienes ncn pertinet^ : 

X 5 9* cogitHrriHnntiareiHfiyijHodhatet im 
rejnonimtelUgitHrrefnHntiarepofieJfion^^ 

1 41. CeJJat textw nofier^i patermoriatHrjnHUii 
rei$Sisdefi;endentibm. 

14). Cejfat textmnqfieryfHando in infirHmento 
renmntfation£fclaHfiiU(excerta /cientid^&nHt^ 
ioiHrU veifa,Slierrore dHSa^cdanimodeisi^c^ 
jimolamiffkfiHaic 

SedhaefimentiafalfieH. ' » 
De slasiifiiikcrenipitiatioimMii 

1 44. CeJlat textm nofter , qnando rennntians in[ 

JfecidaManpifedf^^^ fmitfeligiomnk / 

^ingrediSHr . ^ 

Sed; (optrariaJiHtjintiaveraeH. 

1 45 . FiUa renHntians peterepotcH^ ^Hod0i oi^ 

isenitinpmMmmf^rktraHfisimieadficHndae 
nmptiasj,' 

Exclnfa iHrefingHink M^JtiCtifiJfmiijratimkr 

'^gsUsereJerHsmomijUmtttitnr. - 
FtUa exclHfavtharesaportioHe hareditaria^neni 



fto» proinde ixclufn eH vtMaa debst^ Ugii. 

. ^a£iHm affirkmiimm dt ftit€€§dindo iHrament^ 

; non firmatHr. , r 

147* Fi/m renHntidnsJkcceffianinanexclHditmr 

. ^fHcce{fiQnefcHdi^4UitemfbjieHjems.DccUKS 
vttbi. V ' . 

X 4 8 . iHramentHm n$n addtt renHntiaticniy(jHitL 
ineanoncmtnctHryneij^confenfHmfHpplet. , . 

OpttmHm conjtlmm tn matcrta textm nefin ait^ 
VtrenHt^ttatipnecinf^ciefiam. • • • o ; . 

Ingenerahbiu renHntiationtbtu focilfi dc coet/enfH 
dHbttatto incidcrapoH^^' « ! • 

145). NemQniteU:gitHrrenHmiarcimi^qHodfibi: 
competerc tgnorat^ . • ' 

SanHmeiiy vt renHntiantes de iuribHS fibi comfa^^ 
tentibtHcerttorentHr. ' 

JlintuMtatiotiMtirahitMradtgttorat^u .j^i 
<f ittdtnt t,(feat^^ •• .j ■ "•. ■ ■ . * 

Etfi clMre AiflHin fit yrenumiawtem nihtl <tmf!iiu 
petera debere aUqHeHtto^^vvttV^ltaMfi* tnfitl, 

•vtliuiuji»yCogmta,velin*9gitiu. * •. 

Cenerabtoi re(iringttiaMu^4gj^ fmtenUtii^^ 
teraSum»^^ . ...... ; 

ProbMto jgnerMtia/ ' V""- .'• • ■ 
I j o. £xprejiofinguUiriter.jpeciatiter ^gener^il 

ItterfiertfeUi.CSutiv.l^'^^,-: * 
Sit§ta e^it^ikejeingenet e.^ntft jpecialis ex^ref. i 

fioJtnfeeJfarta.^M^meHSufmifuiuiimrtfra' 
. .getnr, . 

Qu^ennt in genere cogitatum int$Uigatur, . l 
Kattqn* turammi dc tmfukm iu genti^ eo&t4uS 

. mSfgitur^ , ,, * > . a 
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C. QyJiUYis Dje Pact. iNtf. 
Sjt. Anjiatutf^m efficm fojjit^ ne i/Aleat inra^^ ■ 

I j z. f^enditio hereiitatU , in ^ua venditor enor^ ^ 
1m{fimeU[tu cfi , remeJda l.z,C.£eicitid.v6nd. 
rejctnditHry etfi renuntiatio turata accejferit. 
. X 5 3. Renmtiatso JiUa.dc heredttate m^ern^i» 
manibwpairisfaElaynqnfatriyJedvementibHi , 
aiintefiatapr^deii. 

154. Renunttatio generalie HM pertinet adea, 
^HaJpeciaU expreffione dignajiint,(^ renun'^ 
tions no» repudiape 1 fi ea fibi competire fiA^ 

uiffet. 

155. RenuntiatieobeortamMuflamfaSanuUs '■. 
eSi^mfi caufiaimpleatur. 

1^6: Renunttationes funtftriSiiurie &odiofi. 
Jn renmitaftone non ventunt, ntji qua exfre^a 

funt. ' ^ 

IJ7. Per verba generalia inteUigitur de omni^ f 

hmcogitatum. r 
Renunttatio generalis proximiori agnato faSla^ 
^ uum ^em- etiam i» fessdum fuccedfinde com^ 
prehendat. \ . 

^ RjenuntiationcsitsteUigendajrebuific^an^ 

tthus. , ' . 

f^erbstrenuntiationie^quumaUquidopcraU 

fHntyTiJirwgidehent. 
. J^umiasio de fUikmcun^ fideicommijfisfa£iijf^ ^ 
sntelltgttHr de prafefftiifH6,vel4epHri^,no»conh . 

dsttonalskm. > .1 
160. Renunttatio de omni iuri competenti ex (fua^ 
cun^ caujfa > ^ua dtct atit cognart pojfityjolum • 
ferttnetadfura^qH^partesJcsuist. * 
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RBPBTITia ^ 

i6im RenuntUtio infauorem renuntiantis efi in^ 

tirpret4nda^tiltmtnmfraiHdi€it*. 
Etji fpesfideicornmtJSi reMtilk popt : renuntiatwone 

tamengeneraU non, cwtinetur fideifomwtJiHW^ 
lCi. Vbi inrenuntiatiofie herednatii' ijuafiia eSi 

Ufii enormtjiimek ^ qfifnes tilaujul^, daio ^nt^Ui* 

gumturadte^a. 
i^^^ Renunuatio hereditMu fmfita^^ donati^ 

rejpe^u immoJ^thumjnQne^ei^ t^u^ata pcn 
> ^Mtn(jHetinium. 
1^4. T^xtm nofler faUitinronunti4ti0me^iitlth 

^^brtj^rawndt^t^nqrantie^ 

R E P T l T I Q 

Q^VAMVIS DE 

Vatmns ^a^um patri faftuma 
filia,dum nuptui tradebatur,vc 
IMote contentanuUumad bona 
paterna regre0um habereti improlpec 
]exciuilis;ii tamen iuramento nonvi 

nec dolo, prji^to firmatum fueric ab- 
cadem,ommnoreruaridcbebit: cun^ 
non vergat in xternje ralutis di.rpeni^ 
dium»nec rcdat^dccin alcexius detci<< 

rocncum,, ^ . . 

^ - . Huim 
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C.QvAMVis I>« Pact.In<J.« i| 

Huiu$ t Decrctalis rcpeticionem 
fujfiariHin , /» aiiteccUbruix\lccutus vc- 
ft i gia>quinq; partibus pnwuum eomo- 
diinroeex|>oaip9if«*<^bii:rQr. . 

-0 Pa^um racceiTo(jum Pd. cum hic tum 
altbi qaadrupicx fa<;lilOtraciqmfitiotim.dt/po- 
fi.tium9f <ir9.Rl«tu9tiaum £c cenuatiatmuro, de . 
qttotextasagittHuiuspadtimatemm ZaCi» A 

fetjef. vttra omii«8Gni09ilbs & JUegiftas mint 
dcxtetitate 6( perfpicuitatc, tribu$ CQnclufio- 
nibosrerQloic ^ntf r«iiw9t4«fw (ioqait} «^a^^ 
tatttum,^Mantiie$eUiKtifr,mncpa(i/tm vaUt.Aut 
AWMtfp tim Mctpii^mc non vaUtpa^am rentttt^ 
mtittHnt^ttmxmmo^leA bene cum mamentp^ 

Pf ima (U(u«oicU ef ic ircgula acga-^ 
tiuainmcitiilis : quodpadum renua- 
tiatittum ncnvalcat ,cum rationibus 
dubicandi & dccidendi atqv fallentijs* 
Ita ad textfiiiimcyianabisaperietiir, 

ixi qua- Ikatuitui: rpgula a£rmatiua; 
quodpai^um.renuntiatiuum cum iu- 
ramcnt0vdeat,/<>4f».B0/ii^xf^ii»/./»;mi^ 
c^dfp4^ qui adb^c aduercendum 
mon^i 9e decipiamur^ ' 
' Sccundo videndum de rationibus 
d ubitandi & decidcndi ad huAc tcKt^i. 
Tcitio conftiitteftdum de requidcis* 



%S R E P B T I T I O * ^*- 

Quarco ampliaciones. 

^Quiaco UmicadoneSi.erunc propo-: 
nead<;;i,qu^Iiiac indcapudD^texilaac* 

TJjRTlCFLA P^RIMA. 

T> Egulaiuriseft;patiu4' fucccflionis 
^ ■*Nrenuntiaciuiim«on V2X&xUfd£}um. 
jjhi Dd.C^tollat.lfi0.ff. fuis legit^jMrM. L • 
licet jg^et Lfin.ibi Dd. Cide pafi. L qui Juper^ * 
Jtitisps.ff. acquir. hitrcd,I)d.inl.JHpiiU^^ ' 
hwrnodo.ffMverhuMtgat.t^jilijm de ] 
feud^deftirdi. cont£9iti> Matth. de^ AffitB\ i.fi 
4;^inuefiierit.mr»$ii6.Defeud.datanvic.L.^ 
commif.Socin.reg^fa&um faciunt} ' E t li di ■ 

fenfeiinc CortaC Itb. Epifi: tfcj?cap. }2. ' 

/ Son§^ejCcjusZ>pjWi^/i*r^*»^ 
Jf ^ Rationestdub>W^jidi4uodcciml*a- 
hctFa/q.defiicceJ'.cre0£^Jtk*z^^ 
'ujg^adnuw.i^i • ^-i^v 

p^^.mhC.coU(it.p9iyX{^^ lit coU'- 

ttAhs>iiosmorcs^fh/demCyn.nunf.^y ,^ ^ 
, Ratipnem a^i^piad regukm pr«€j- 1 
tacaiftpr qp onk,^-^.?^^^ 
1/ Jf.fdcmf. quodiiji^Jtuturun^prpjnEi.o^ 
dico;& facile tcijai^cjprccur: Vt prpinde 
lex Y^ilicau b uj ^j^j;pr um tijicr p£0#iR« , 

4eri|, ^^ffiK^LfA^W^^ ^oM^^- 
/ Aldiat. 
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C QvAMVis D« Pact.In 6. xj 

jlkiat.m l.fif^Jtu.ifi.CJe paii.Dc q u a Vajq. 
de fuccef. cnat. ^jS.mm.$o.(jrsi* i cn bi t, ie 
non rcperirc concradittorem. A t con- 
tradicit Gozadin. /.^;». mm. jf. C. dc 

Alia, repndiatisIaronis^Dccij» Arc* 
tini, Cornei^ Cagnoli rationibus^ ad« 
ducitloann.4Bolognet./>?/^;^^.w/.ii?7.C^ 
difaB. qu2 ex mateiia textus iliius fa« 
conuellipotelk* ' 



hLtXtto , de cuius lucceflionc agicurs con« 
(entieBte>nt quidenfi pa^ionem diipofitiuam 



1)1 


• 


1 


r 



poudcicis fit*: 

\ AIiqaihancjtdferunt:quod iuri dc 
futuro compccituro rcnuntiari non 
ppflit. L^i fuferfiitis * ^ g^.ff. acquir. 
redikfiit^^firifHm4(f^ %fifitb conditime.ff. 

h» ViikBoiognec Li}im.Z.vfn, i $.uum.iu 

• Avhxc quoqi pariim mbuet. Nam 
etfi rcnuntiatio pcr fimpliccm repu- 
diftcionem fieri ne^Uic : vc Dd. cumu- 
niter vifum eft ; perpadum tamen&: 

maxime iuratum fieii eampofle noh 



/ 



) 
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^8 Repexitio 

atnbigicur. Rotadecif.jjtumaJJciureifi^ 
t4ndo. ma.nttquier. Bart. ^ omnes dij or^ 
dimriciniidln Curt. m.Zf. cum /eqq. a^n^. : 
)OJLudomc,Gazadin.fm,7.Hubert.Zu€hard. - 

. Utcnum.i2ixumjeqqi(^maximemm.isj:^\ 
cumfcqc^SQlog nu.S^f^is^i^num.yi.ckm 
fcq.qui omncs iurium intcrprctes , drcu hunc : 

, theoricAmhaUucinato(pJiio€tiDoncll.num^pmx 
C. dcfa0^Signoro{.4cHomodJnrepetMpQfi^^ 
quamnuAs^&jo* C.eodJ^.inLJedetf(fuisi,) 

%.qu^fitum.num.i2,ff.Sfcq^iscaut.J)4 
' p^ffftJi^ii^f^^ff*d(sa^quircnd.49cr4^^ 
deFctrucJ.T.nu.jtoffdu9{ei$ir.CaroLRumJnl^i 
hoccdi£io.%nuntiatio:mApffnou. ofer. nui. 
Joann. Crot.in Li. num.40.ff.de vtrh-obli^. ^ 
M^tk^fiid^fmcc^M^.dxr^:pfi 

yfJoann.Cutt. dc vltim. vo^untmfart.z. caf. 
^.num.3:Jdcmdccdntr4£ijurat.caf.2s. nu. v. 
z . SauerJc virttac iurJmmufp^ ^iwm. ^ 
uifiandccif.Vcn.\.mma^kh.z. Lud. JRomanJ}^ 
conf22.num.i.Tibcr.Dccian*confjiif.nu. 14. 
74. ispMb.i. quibtts iii locis hoc axioma . 
eiufq; deg^ccm p^eaaoa^ diAE^^jipr 
ncm inucnics^ \y/ . > 

AMzmhzhci Hugoponcll.dJ.finfsnmn 
issumjeqq.c.defa£i. Aliam Dcci..c|liam. * 
ref uuf CagnoL d. l. fm mm^iQii ^iatn 

adferc. 
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C. QvAMvrs De Pact. iNtf. ;t<> 

adfert CoraClib.Epift. qq.cap.32. 
Dvsnii recicat Hotema^jCQnf. ^ . ad^rine, 

Quinq; ^toj^onntit A»t.d€ PetrutJ» 
r^etJ.i.mm.jio.ctm Jeiq. thi nouipme loO" 
thim, aSet^ mtmizi^.ffliuraurt Natt» ad 
t£xtumm^r»mhicMu.£Sxumj€qq.GMlheL 
. ^enedicij;.Sjynutius„verhAuas hAbesfiUas» 
num.238, ext.de tejlam. . > 

Sex 9L^QtiUf.i»l.pa^um,mmA.^4* 
Cxoht^ 

DecemCuni; ^i^\xdiVAjq,d€ ftccef,creat» 
d,%,igjmtm^i4.cttmj€ciq,qmhuscorJentanea 
Junt^ua traditdefucoef. rejolta, lih,s , adl.fi 

qjMndq*%MludMurn:i4iC.m^,tefiam* 
, AmpliaIhancreguIatn,tinfiliopro- 

pcerexpenfas ftudij fucceflioni pacer- 
nasrenuntiance : Non enim renuntia- > 
tioiniurata valec. ^3 cyn,in d. Lpai^um. 
mtm.s. C.colUtabide?nBald»nttm.i$.q,io.^ 
u.Safyeetjmm.$.Cafir,nfm,fJa/Mum,i, ex 
Odq^fredo fa^ Tpecic de Scbolaftico 
Cremonenfe referens,qui pacrem hac 
commehdabilifallaciadecepit:quum 
nouercam haberec tmpedienEem,ne 
pater ^biimpendiaftadiorumfubmi^ 
nidcarct. Z^in d, Lfiipidatio hoc mod». , 
«um,4-6. V ' 



|0' Rbpbtitio 

Atnplia 2« vttidetnfic in paAo fado 
amarito cum vxore^nelibedexeo na* 
ci ruccedant:not.infra fAli.(f.mm.i$.i(f. 

A mpliaj . V 1 1 ide fic in co^qui fuper- 
flicis boiia repudiac : Non enim yaiec | 

hered. Cuius textus materiam pulcrc 
€xaminauit,& duobus modis limita« . 
Ui 1 1 o a n n.Cu 1 1 e n ^ vLt/vo^t.fArt.z 
yfertot.^i^^^ ratione padu,renuntia- 
tidacquc repudiario difFerant.^tradic 

thidemnumAT^yi^oXog.zAU.mm.S^um 
feq.cjr mm.^^Csdcpa^^ coaCulc. \ 

t Itepudiatio nuiUfit (pecialiter,(c<ifimpli^ 

citcr repudwur hereditas: Renuntiado ficin 
faaorem cerra? perfonx : PaAufD vero exigic 

dttdrum conieniam.Mclius exponit Bolog.hic 

ccUtus. 

^FalKtthaecrcgulaLinpatrcaliquid 
pro pr^mioemancipatioaisruicipiea* 
te,& tacicnte padum Hlio de nonfuc» 
Ccdcdo./j^. § Jiparens.fffiaparen.quuma' 
n»mif.fuer.ita^l, e$ DJjticah Philip.Franc, 
mm.(f*N*tt4MttmA,^ii7.C9iurru.part4, ■ 
%4.num.JoBart.inl.fin.mift^jr.ibi Cyn-nu^ \ 

• ■ 

f . ■ 

) - . 

.- ^ , • . - - . • •) / 

. ■ " - • ■ ! 
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C Q^AMvis Djb Pact.In tf.^ . ji 

• 

Bolognet.num tof.log. C.defaU. Maith. de 
AfjlUci.U€.JiquisinueJiier,it.nu.iy. De feud^ , 

. datanvic*kgx6mif.Bart.Socin.reg.34^.pa'^ v' 
ilum de hcreditate.falL 6. GuilheLBenediH. 

- inrepetk d^cSaynufiHS. verb. duas habens 
filias.nHm*240.AngeLinLpacium.diccTiS . 
gloiram magnam ibi, volentc, patrcm 
nonvi padi repeili,fcd quod deliquc* 
. rit^ accipiemio pretium emancipacio- 
nis,2i^^tohzn^czomi\Qs.ibi3ald.num. 
4.in3 oppofit.Salyc.num. 2. dicQHS gloffx 
{encenciam piTe bonam.>^i!fxi^/;^m.^./^ 
num^ 3. 4* falkn. l Dec. num^ 16^ C. coUat^ 
Ludouic.RominljHpulatiohocmodo.nu.20. 
iht Imol. num. 4 .ff.dc verb.oblig. Bartholom. 
Sodn.inreg.pa^umfaBum^fallen.\.Vafc^.0d 

, d.l.^uando.§ iUud.nu.31.32.yhi camen 
nu.37A\2inc & requcntes generalcs fal- . \ 
lencias, cum fallentijs adtextum no-» 
ilrumconfundic/ . 

Hicergocommunis e£lintelle<^us 
jDdutdd, %.Jiparens.in prima par te. 

^^HunciamenjmtlleAttm Zafittshic rek^ 
cascommuaiterreprobariait^ . ' 
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;t RBPtriTio 

dicitjhuncintelle^ucire conttft- 

Kxmm^wimverficfiqttettte: huncin- 
tclleclum veriore &c induhitatum di« 
cit. De quoeciam«Decium, Fr. Curt. 

Iaion,CagnolCouar.Alciat.Bologne, 
locis relaus conrule. 

Piuces tradaatur imelie&ttsad d.§.J$pd* 
rMs: u eftcoihanunisa. refercaraZafiohic.}. 
ell , quod in prima parte d.$* /i ^^rmjinagis 
qurdaiD iuris fui vendiciosquan) padlon) iuo- 
ct^libriua) iiabeatar* Crot.dJ.JitftiUuio hoe 
modo. ntim. 1 1 4* tmm Je(j^* vbi de prima & (e- 
cuuda parte cextus eieganier diiient.Bodin.i/e 
repuk Ub. i . m/^«4« Weienbcc* eonf.i j • nmm « 1 * 
Alios (eaius reicrre non curo« 

Idemt eft^quandopater acccpita £- 
lio eam quanritate^ qua? iurelegitima;* 
portionis luffici^njs erati&iilio pajftu 
denonfuccedendo feciL d.S.^farens. 
Bartjn Lfin.mm.y. ibi AngeL 
nUnf. fu Fr^ Cart* mm* $6- Dec. 

ntm \6*lQann*hQLo^net*nun$^to:;.iii.€^uem 
confule* C de pa^. Ludouic* RomafhdLfiifu^ 
latio hot modo^mm. 2z*ihi Zafnum* 2^. 
CrQt.ii$. 

£c hancveraQi atq^ cpmuoem deci- 
dendi lacionem ad fecundam lilius 
. textus 
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tcxtus paf ccm eflc dixit Couarruloco re^ 
Uto. VaJii^.adddfi(^iia?^do.^allud.n^^ - 

Verumquiim iiuicrenc6iitix videa* . 
.turrefragati Lfi t^fimdo^ %.fin.C,imff.te-- 
Jlam. plcni u s di ib n g u e r c vol ui t Salyc. m 
Lpa^lum. nu. 2. C colLit. ad quem lafon ibi 
mm^. fe re m icti l idem m Lfin.numi4.fal- 
Unt^ibtdcmJL^fjmmaS^cMfa^^ 

ILHarc f lenccntiafailicinfiiionatu- 
rali lcgitimato , tempore legitimatio- 
nis^patri faciente padumdc aoofuc- 
cedcndo^CafirM.paciumji^um.s*dicctiSt 
fe cum. plunbusica conruluifTe* Alex. 
num sJafMum.s.id' 4fall€nt.S.^et.numJ^^^^ 
C.colUtJadnn.Bo^gnet4n Lfin.nuji$dimi^ 
tAtJlShiiram.Curt^um.36.Iafnu.iO. cJe 
fai^.ZafinLfiipuUtio hocmodo.nu.^s.ver'^ 
fic/vltimofaHit.^^hi^ddxt, Quandolm- 
peracor & Comites Palatini lcgi timaC| 
id ili os intciligi faccre ica>ne legitimis. 
libcrispraeiudiciumfiat.2^^//^/^/V;^//. 1* 
iln Matth.Boysinaddition.GmlheLBenediif. 
d.verh.duashAben$fiUas.nim.i4^.Barthk(0^ 
Socin.regfilia renuntiansfall.i^. idemreg^ 
344.pa{iumdeh€reditatefall.7.i i 

III. FaiiiCyii fiiius pa&u r«n^iaciuum. 
£iicicoS|Caacu accepericapacreit quaar 

^ C ■ 
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tum valet [ualc^idmz.Dd hic arg. l k h 

fi farens.ff.fi a pa.quis ma?zumiffueribi Ge* 
mm.mm.S.Philipp. Franc.nu^(f.NatUpart. 
j.num^s. €umfeq(i.vhi)Li^iic eomm uncm 
el£sdicic,a qua rccedendum non fir^ 
d.%.fpartrps.culfiquando.%illud.Cdeifioff. 
r^y?*wxonciliat. aI>d.tnLfin.^hifrAmif 

^Curtjnu.}8. CagnoLMU.iuJ>onell.nu4i.cA4 

fnB. Vd.inl.fitpulatiohoc modouhiZaf nu. 

2s.ff.verb.obUgJafinl.pa£lu.nu.4 faU.z.C^ 

coUat.Bartholom. &oan.d. reg.pa<^.faUent.%. 

Sonfbec. defeud.part.p.nu. a. qui iianc ab 

omnibusrere approbariteftatur. Graf^ 

^fifccefio ab intefidto.q. lo nnm.}. 

m Aucfiiius cecepic quaacum d£tcis cO; ad ie« 
gicimam>& contra patri$ teftamennim venirc 
nQn^ott9tMaUquitur^.fiparens.k\xi minus ac- 
cepic,&'comraaenire poteft.^.$.f£iir^.quod 
fi parens^ per argumencu a concrario (enfu pro« 
bat. NamtHncagitur ad (upplemencu. Sdjcet% 
in l.paliumMum . i • CcaSat, 

Diffctitinnz zixteniLud.Jlfim.d.lfiipU'' 

igtkhocmodo'.nu.^£.^afi[Aefsccef.re(okt% 

a^ddfiquaf^.%.Ulud.num ij^ 

; Commjlnemiccentam inrcUige fi 
> renuntian$.pro legicima> quancttinla«. 

meft, rec^^eric, refpe&u ad cempus 
..filorcis parencuhabicoi>(«w^««m«M; 
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'CaHoffic.teft. At quando patcrfiUolegi- 
tinianiiavicaruaaflignat^&eias deia'>^ 
de facultatcs augentur,aii eiiamlegi- 
timaaugeacar , inrerpreces quxrunc^ ^ 
Tu pro huius puni^i , & capicum eo 
pertiaentium rcibiutione^> ic^ diflia-* 
guc. 

Auc fiiius ratione pa^i cancum zc^ 
cepiCi quantumi^bi oceaiioneiuccer- 
fio nis deberecur>& valet padum. BdrP. 
d. Ljin.mm.% vbi addicio Panormicaf' . 
num referCy acceilantem^ quodlianc 
B at t oli fent e n tiam a ne mine r ep r o b a«» 
cam inueneriL Attingithocinembru. 
etiam fhilip^. Francih. mm. if^n^^ 
tundolimiu. ~ . 

AutEUus totumquidem^ quodiibi 
occafione fiicceffionis iflteftamentaf 
ti^ debebacur,non accepic: fed tameH 
pacercantumilli bonorum afiignauic>' 
quae pro legitima>habito refpei^u ad 
cenipus mortis patemsCi fi:iificittnct ^ 
tene communem prscedencem opK 
Bionem> atqi Dd. ibi r eiatos,qui i ta lo* 
quuntur. . - ^ • 

Auc fitius filiane tftntum nm ac^ 
cepere ^ augmeotiim in pacris vita, 
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tum valec (u^lc§iiimz.Ddhuarg. I^i.S^ 
ft farem^ffji a pa.quis mammij?fueribi Ce* 
mtn.num.S.fmliffn ¥rancMU.(f.Nattdpart^ 
j.num^S. cumfiqci. vbi haQc comm unem 
€flcdicit,a qua rccedendum non lir> 
d.%.Jiparin$.csi LJiquando. § illud. C dv inojf. 
t^Um.conc\\izt. ADd.inLJin.^hiFrancif 
Curtj%u.38. CagmLMU.iiiJ)oneil.nu.3i.Cd4 
fa^. Vd.inLJltpulatiohGc mododhiZaf uu. 
2$.ff.verh, ohUgJafin Lpafiii.ntt.4 faU.z.C^ 
coUatSartholom. &ocm.d. reg.paci.fatient.i. 

SonfbeCf defeud.fart.g • nu. S3- q^i hanc ab 
omnibusrere approbariteftatur. Graf^ 

%JtfcceJSio ab intejiato.q. 10 nnm.3. 

M AacHlius cecepic quantum dfatis eO; ad le- 
gicimam,& contra patri^ teftamentum yenire 
nonipQit^MaloquUur^nfiparcns.kxit minus ac- 
cepit,& contraaenire poteft.</.$.c£iir^.quo<l 
Ji parens^ per argumencu a concrario fenfu pro- 
bar.Namtuncagitur ad (uppiementu. Saljcittv 
wLpaSlumMum.i.CcaSat. 

Diffcntiuntz\itcmLud.Jiom.d.LJ}ipu-^ 
iuuohocmodo. nu.^i.f' ajq.de Jkcc^, ftfolut% 
addJJiquan^.%.illudMumj/^ 
. Coinmiiin^mretentam intellige n 
renuntiansprolcgidma> quantumfa* 
t£seft>rec^peric, reipeda ad tempus 
Jfiiorcis pucntiilMLbitoMcumqum^ 
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Cmoffictefi. Ac quaado pacer iilio legi^ 
timamiii vica fua ailignacv&: eius dein^ 
de faculcaces augentur,aa eiiam legi- . . 
timaaugeacar^iacerpTeresqusranc. ^ 

Tu pxo huius p uadi » capicum eo 
pertineacium rciblucione > ica diltia* 
gue* ^ 

Auc £lius racione pa^i taricttni zx> 
ccpic, quancuniiibi occaiioaeruccer« 
fio ais deberecur>& valet padum. Bdrt. 

vbi additio Panormita'» . 
num referc^ acceftancem^ quodhaac 
B^accoii feace aciam a ae mine r ep r o b a« 
tam inuenerit* Accingic hoc membru 
etiam Philip^. Brimcik.nMm.6^verjic^^ 
mndolimitA. 

Aut fiUus cociim quidem, quodiibl 
occafione {ucceflionis iiireftamenca* 
xi;3l;debebatur,non accepit;(ed tameii; ^ 
pater tancum illi bonorum ailignaui.t> 
qu^ pro legitima^habito refpet-lu ad 
cempus morcis pacerna: ^ rutiiciiint: i8£ 
tche communem prascedentem opi^*^ 
nionem> atq> Dd. ibi r ekcos^qui ica lo'> 
quuncur. ' - 

Auc iiiius filiaue t&htufh hon ac^ 



cepere ^ augmencum in patris vita 

G a 
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contingcns,ab eo,quodpofl:raortcm 
eius bonis accefiit,(ecernendum. 

Namaugmcncumpolhnortempa-- 
tris contingens^adlegitiuianon pcrti- 

nemine difcrepare. C.$mjf.teJiam.Bene^ 
c. Raynutius. verb. duas, hahcm fdiM^ 
num.2(f(f.Ext.teJlam. 

Refpeftu autcaugmenti,invitapa- 
triscoacingentiSt inter dotis atq; legi- 
timas confticutione diilinguendu enc« 
Dptemenimtcmporc conftitutio* 
ms congruam fuiife fufiicit. Couarrn.h. 
fart.3.%.fin.num.7Xonclu/^i2.ibi in addit. ad 
Nattam. Matth^ Boys fart.i. nu.Smt. injra 
num^ 84. 84. 

Inlcgitimaporro fubftinguendum* 
Aut enimfilius iiiiaue,quibuslegiti- 
ma in vit^ patris aiHgnata fuit » cum 
iuramento fucceflicni patris renun* 
tiarunt: & bonis parentum au^is,legi« 
timanoa augetur : neqi illiaugmentu 
legicimas pctcre poflunt: per textu no- 
' ^rVLm hic &C idco l.fi quando.§.i/Iud. 
procedic 5 quando pado iuramentum 
, , adhibitumnoneIL /^.^i&.i^^i^^/iK^ 
^u^io.CdmffiteJlam. vbi dicit^fc hanc p u- 

tarc 
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tare veram neq> meminiire , quod vi- 
derjc in hoc pun£lo contradicentem: 
&ad cextu e. €»m M. Ferrar, Extr. de eon- 
ftit, Baldi do^hnam ibi refpondct 
Za/^i»d LfiipuUtiQ hQc fmdo,mm. zj. ipfe 
quoq; hanc Communeiti perhibens* 
Vaf^defitcce/.ere4t,%xg4mm^7<f, quiod» 
fundani^nta concraria diiToluiCjmagis 
communemeiTe fcribic QouarruKpart* 
^.§./.»«w.-2,not.inrranum,58. 

Concrarium aucem cenecC4r&/.i9/<0- 
,bn»inaddit,ad4U^'.*iQrifaSQ.Uh.$. 

Ec quu m nonnuUis vifum fic,renun- 
ciatione quide propcdr texcu noftrum 
yalere»iuramentumautem interpofi- 
cum incelligendurebus icafere haben- 
ti b US' c .ctirn interP.ext.deremnt.Vion igi- 
cur concraueaire eum^quiaugmencii 
la&Lit-BerengnrkFemand. repet.l. inquartai 
fart, j.num.iis.ff. adLfaUid. fihj nhauc 
ccrciorandi erunt , vt expreflc augme- , 
to tenvintitWL»]^nfdi^d.verb<, duasha^ 

bensjiliasjmma(f^, ^ , ; 

Comrounem hanc opinioncm am-j 

plia, vtproptcr iuramentum illa indi^^ 
ftin6le procediit,fiue renuntians miH 
nus legicima iubeat tempore morcis 
* • C j . 
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patriSjfiuc temporeaflignationis^iJfx-i 
€0nfi8o.num.z Mh^$. 
Au t iine turamento eft renuntiatum» 
&vlteriusfubilinguendum crit. - 

Si enim is , qui reo Qtiauir, minus le- 
gitima^etian^rerpedu.ad tempus z&t 
gnationis habito y accepit > ita quod 
nunquam legitima. integrarakhabuifi 
qain aui^is patris boms^ & teftameato 
' condito^fupplementu ftlius iure petar» 
patre autem ab intellato. deccdente 
iusfolidum adtotamportionemfuai^ 
hereditariam habeat ^ ambigendum 
non eft. loann, de Imol. md. IJiipulatiojm 
moda.mw^$dbi Zafnum. 27. Grajs. m tra^m 
commm.ofin.%d€gitima.ddfin. Neq^ eft^ 
qui in hoepunSEo diHcmiat; quum ea» 
quas lacobus fiutrigarius di^utauir». 
ad fequens membrumpertineant>vti 
omnes,qui eius opinionem amplexi 
funt , fatencun Reguls ergo noftra? 
hic^ &c textui d. L fi quando^^.iHud^ ix^^ 
timur. 

. Siaatein filiusfiliaue,integram legi- 
timam tempore afligoationis ^&ae, 
rcccperinc , bonis paternis poilca au-r 
ftis,fu|)plcraemum pcter? ncqucunt* 



I 
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Ita drigmalicer fendc ia lioc tnembrQ 

fe qu u »t u r Angeii» dJJlipulatio hoc modff^ 
num.^falLsdhifabd»biaf0rte^Jntok nu4^ 
£iatta.if.part.i.num.Ss<lui iu teaendum 
dicii.MatthJeJffi^. c.fi quif inuejlierit^ 
num tS.De feud. dat. in vic. ieg. cmmif. fitr 
»eM^.d. verhJiMi habens fili^. m. 24A. & 
jirihit Couarru. h.part.3. %x.num. i.flures, 
hanc opiniQnemJec[ttitquieam comunem^fe 
' dicam. Et profe&0itae&. Tiam CaroloM^h- 
UnkoadAk?6MonfiSo.tib.$.^SLCiiy3\idiU 
Wtc fuppo^a^^qua ille impugnatjBu^. 
irigarij ppinio crebripr yerior cSp. 

videtur. , 

*X.\xm(i)^QT^d,l!J.*^.fiparens. 

« CeuarrH.lt.part. ; .§. i .ttum.iJieitJfUnc lex^ 
txua non probarcButtigaxii opinionem. 

TumCzjpi;opter dubium cuentu:*.. 
quum facultatcs patris itai diniinui po- 
tuerint, ficut & augeri : y t proinde ra- 
lionedubij euentus renuntiatio fubfi-' 
it2LX.arg.Uefideicommfo.C.tranfaB,Ioann. 
de ImQi.d.lftip»lati0 hoc inodoM.^ . ibi Artg^_ 
nu.4Mattah.nuJ. AUxJ>.confi8o.numfZ, 

b Ad hanc & fequentem tationero rciporidee 
Bereng. Fetcl. /. m» tfumam fort. x.num.i M* 
\z[<^2efMCCtfpr(firiJf.^.ynum.t7. " ■ ' 
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Tum (3 jquod f^mcl conftituta legi"» 
tima in debita, quantitate ) non cure<^ 
(ur diminutiq bonorum ; £rgo neq; 
jiugmentu inconiidecatiQnceft; quu 
id podulare non liccat,cuiuscontra- 
rium quis noneitet petiturus./^M/rfr. 
C,Vfar4'p€nn^C,fi.iM,VAj^' dejuceef.ereat, ^f. 

'- Tum (4^ quod fuppofita padi vali- 
(iitate,id pendcret ab incerto eueoni, 
ii filius augmentum fuperueniens pe- 

Contrariumautem tenent hicP^^ 
U^^rdnc.mm.^.QntMrr»-part.3.^ jMuma. 
lianc ComunQm & vcram dicens BdJL 

jn LpASium. nu^i.m 6. ofPofit. CcoUAt.lafJn 
d.Auth.jjQuifima. nu.g. dicens opinion^ 
Butrigarij eife fairam^ reprobi^ncS- 
niuni tcr l.fiipulAtio hnc modo^ilti 

^afnum-zs.24'£7'<\^i tcftatur Butrigarij 
opinioncm»quam Angclo tribuit,eflci 

in0gnemerrorem,& non e0e ver^m. 

icr^ngar^ Fcrn^indMjn quart4mf4rtA, 
1^4. vbifcribit,hanc pd. communiter 

icn6rt.VaJq.defmceJf. creat. %,.i8^ num. S4. 

CQmuniorem opinionem dicens,/iei» 
defuccef.progr.cfi.ii.num^y^ v bi hanc vt 

reccptio- 
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jfecepciore,iuvcriorem eiTe teAacui^ 

C raf.d.%.legitima.mfrinc. 

Tiiffl (\) pcr tcxtum noftrnm h.vbt 
dos rucceditlegitimx./.<^^«/^iVb«^Z6f. 
Cinoff.tefi, & lamen padum ime iura-* 
menco non \^r\zx..?hiliff.TrAnc.h.nu.6, 

Tum Cz^per c, Cum M*Ferrar.Ex$r, 
€o«fiitut, cuius argumento Bald^bi m,is* 
fcribit,Filiam quaz recepit ceocum pro 
ihcegra fua legitima, augmentatis fz^ 
cultatibus pat^s^poiTc: peterclegitima' 
ruperexQrerceucium bonorum : addit^ 
hoc eiTc notatu dignu., retert & fequi- 
t\XTlafJ.Auth.nouifi7na.num.p.. 

Tum (3)quod in lcgitim«computa- 
tionc attendatur tepus mortis patris^ 

phiUpf.Framh-num.t.Jaf.in d. Auth. nor 
uifima,rtum*4'ZafJ.LfiipuUtio hoemoi»» 
num.24,VaJq,deJitccef.progref.%,3,numjiif» 
GrafJ. § ,legitima.q . ii.per dj.quit quaritur, 
Cjnoff-teJlam.^Ex^o ll lilio in vica pacris 
conftituatur legicima, & bonapoftc» 
augeantur, ipfe ilipplementum rede 
peticquodd excepcufuerit depado: 
rcplicabit ille,(fuppofica pa^li validi- 
>■ tate ) renuntiationem intelligendam 
fuifle,rcbusin eodeilatupermanenti^ 

C 5 
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b \xs.Beyeng.FcrnAl in quartam.fart.i^m^ 

Tum (js^) pctdJ.Jiqtsandom^JIistd. vbi 
GoacraBucrigatium ^eiusfedacores» 
cftca(u?adliteri»vt teftatur/#^^.-4^>&. 
notsipmajm.fi. & hunc forcem texciim 
contra opinione Butrigarij eiTc dixit. 
. CaiMrru.h.fart^%A.ntmi.2. 

modo.num.$. defendeado.Butrigarium,. 
. exceperit»quod/i^^.$ /iZM(.aliquidmi«, 
nusintegralegitimaitemporca/Iigiia^ 
tionis confticucuin fuerit: re£le camen 
lafind.AuthMouifima^ nmh. i9\ repticat^ 
rationem in textu expreftam gencra^ 
lem eile>& vtr oq^ in cafu xqualicer mi-^ 
licare, fiue cempoTc aflignatipnis ali-» 
quidminuslegitimafiicritconftkutu^. 
iiue id quodaftignati) fuit adiegitim^ 
quanciiacem> habico ad tempus.con^ 
llicutionisrefpeda,afcenderit^ 

i V. Failit t quando iit padum poft 
mortc illius»de cui.us fucccftione agi* 
turiquia tunc non cft padum de futu- 
ra fucccllione. Dd.ifpd.LfiifuUtiohocmo^ 
do.ihiAng€lj^um.s.LudRoman.nihZS.V€rJl 
^Arta.pd.indJ^acium4hiC«fitMu.4^ 

num. 
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wm. 4.fallenL $. C. colUt^ loann^BohgnetAn 
\finmm. 114. C. depa^i- diceos iiz ce&ere 
^loffam & omnes inLi. eed. tst^ScdQ 
loc clTc tcxt uiB clat um in 4* Ifiquando. 
\illudXl4eimff*tefiam^yafy^in d^ L fiquado^ 
K iHud. mm- 4p • Nattad- ^amuis. num. 
K ibiaddit^ Guilhd^ Benedi£i. 'vbifupra.nu^ 
H3*Kjiddequ^ nfft^nfia ^arficul^i^.requi-^^ 

V. Declara t vt cum demu hcc vera 
int^quando incer patrem Elium pa^ 
hxm fit rcnuntiatiuum : Nam illud 
lon valct : Aliud , fi id fiat inter alios, 
)tttai incec fracres : quem^dmodum 
;iauus fratri iuniori lacobo ius prir 
nogeniturae^ceffit. 

iPrimogenicumlati primogenitu«renun- 

iare poiIe> multis docct &probat Andr. Tiraf- 
.uell.i^ iureprimogen q.^^^.cumje^cj. Qj^se ce- 
:ris paribus, intelligenda iuxra ea, qua? tradidit 
^arol. MoUnt Hitf confuetueL Pari/Un. tih i • 
lof 5 , num.6. i0.ij.zZ. Qichcran.decif i oo* 

Nam ius primogeniturse, compe^ 
ens cx priuilegio , facilius tollitur 
[uam ius commune. l^eius mUitis)$* fi 
"tiUtiik mfus. ff. tefiant wilit\ laf in L 
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pacium.mm.4.fAlL vlt. C. collat. qui ica te* 
ncndu dicii:. AngeUnljii^uUtiohcicmodo. 
fmm.3.fall.(fJmol.num.^. qui aic^ Eiauum 
non omnirucccflioni^led cancumiuri 
primogcnitura: rcnunualle. Idemeft, 
U filia dotata a fratrccum eoconuc- 
iifac,re Qon rucceiruram pacri. lafd. L 
facium.m.4^fdkni7Mattad, c.^uamuis^ 
num.io, GuilheLBenedid.ybi fupra.nu.244. 

Tudepailoincer fratfcs &: forores 
tenesqubdvalcac, conferticncc pacrc^ 
auc eo>de cuius fucceilione agitur: £c 
icarede hanc limirationem proponit 
Ipann^ Bologn^in d L fin. mm^n$* C.depdH. 

£b auceinr^decuias fiicceffiane agicur^ 
igoorance^padum nonteneCiVC infra 

rcquiiicoL^^.adhunc textu,i&:circa 
expoiitionem,d././-?^./2r//-i. e^ponitur^ 
Vc nonimmerico Lud»Jlaman*{cvipCent 
in L (iipuUtio hoc modo» nu. 23* 2 4^ ff.de verh. 
ohUgat* falfiffimam fcntcnciam eorum 
eirc,qui eiufmodi pailium aliter fubii^ 
ftcre aiunc. 

Jdcmq.ilatucndujde renuntiatione 
iuris primogenitur.T ^ vniuerfali>quod 
iurc hercdicario dcfcrtur, reftillime 

pQikLud^JLaMan^monptDec-ind^L pa£iiL 
' num.- 

. : ■ ■ ■ > , ■ 
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nm ij* quodlcilicet valcat,fi viucntc 

& confenci ente pacre^fiatyaut^o mor« 

tuoynon Alitc^t^CaroLMoLadMnJhetud. 

VAtifien^ tit* !• §. S.gLs . num^ 6.z6* cum fecj^d^. 

i Secasin eo^quodincertarejure parrico* 
ari conciatf^us vel tnucfticuras defcrrun Cir^/» 

Nec quidquam in cohcrarium mo* 
lec cxemplaiii de lacobo & £fauo,« 
juodintcrpretes adducuntiquu^Mlla 
rcnunti j.cio cx confenru atq-, cpnfir- 
nacione patris, quilacobo benedixe- 
ac,robur atq; vires habuerit. Aliter 
efpodet Cacheran^dmf ioo*m*3p^c]noA 
js priraogenicurse apud lud^eos no re- 
^exerit lucceilione vniuerfalem» fed 
ercas cancu prasrogaciuas» de quib» \u 
e CoyCciu depote/lateregiapar^S'nu./4. 
'cramque refpondonem cumulauic 
{atth. de AfJlJn 6.x.num*iS- €umfeq€[.Dr 
it.juccej^. feudi.tresrejponfiones adfert laf. 
l. ispotejl^ num^ii* cu Je€[^. acquir*hered. 

2 Harc verare(pon(io>aItera iIIa>quod im pii-» 
ogcniturx apudludaeos nd rerpexerictotam 
cceflione^nihil ad rem facic, Neq j enim 
depaSlan eo vim facu,vcrum de cer ta re pa<^a^ 
an non .Vnde iudicari poceft de iis quae diire* 
idol^cMfParMU4*^'^^}.num.xi^ ' 



4<r Repetitio 

VL Fallitt fi padum de non Cncct^ 
dendo confuecudine aut ftatutopro*- 
' betur* jilberit* de Rofkt^ Ifn* nutfh 4. iU 
B^rt num. in leci* vbi de ilatuto agit» 
difponente , quod ingrediens mona- 
ftcfiumnon fuccedac/^WA^-^. Andf^ 
Alciat. nu* 66^ ^7- lomn. Bologn nu» 10$, C de 
pact^ lomn^ delmoL ind. /• JiipuUtio hocmo^ 
do^num^^.ihi Zaf nu^ ^S- qui pulcre do* 
cet^eiufmDdiftatutd ndn cfle contra 
Ec^leiix li ber tatem. ' 3 Bald* in IpaBum^ 
ft»m*i^ibiIiif.numi>^j^fAU^4*C.coiUt.^ 
d. £lmmuis* mm^ 14- GuilheL BenediS^ lo^ 
eoreUto.num. 2i^^ ^ 

Communemiiieomrariameiletcftatltttr 

nj^m.Ciignol.num^\o^. 1 oj. i oS.AlcuU.num.i$. 

67.B0iogMum.ios* ' 

Infertad^r///j nati-vhidd.SidefeudJe-^ 
funci^ contet- ^ChDefiL nat- ex matrim. ad 
morgMnat*€OfHra&. Baldd. Lpaiim». nu^ji. 
ibiSaljc num^j. & ^•Cajlr.n^u./^^iex. nu.^i, * 
Iafnus-Dec.nU'is»C»co/Ut.JlberJnlfin'na^ 
T.fbi Ale* nnm. 1 4. Cpa£i. Zaftn d. /. ftipuU* 
tiohocmodo^mnihAS- fa^n^p^lzcob* de S% 
Georg. verb.& vnus c)ididkis.nu»hKo^ 
Cctithsi^intrfeud.cap.j.nu^ij* Borcholc» 
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''h^2^ Yit. 17. 2.xCpar. ;^i^;».7^.yide fupra 

mpliat*2. & infrafail. 25. iluin« 136. 

Y 1 1. Failic t q uando renun tiaus exr 
ludicur praefcriptione. Hottomm* conf. 
. verJic,,^oniam ad qu^JlioTtem^Tiber.Ve- 
af^€onf6*n:i^m.$(f*cumj€qq.Ub-i^ 

y IiX« Fallic t Ti padumiuramento .iS» 
rmctur, qu^ eft materia tcxtus no- 
:ri > /^/ iV4r//4 r» . 54^1^. 1» LfA^um^ antt 
/^«vbiaiCyitafenfiiTe Placencinu, fiXL^ 

:qua i^.^* j^/i;^/sr^4n rerunaturaeiTet^ 
quo tamen ille diirentit. ihilafnu. 4. 
Um* 3. C eolUt. Vart- fml.jin^ num. ibi 
ndr*Ak. num.ts. AngeU num.3. Sald* nu. 
. ir. Cart* nu.36. Cagnqi nu. 11$ Joann^Bo»- 
^net' numAQ 107, m* C tlepaSf.JDd^indi. 
pulatio hoc modo-ibiAngeLnum. 3» fall^ 
li materia padi acquilitiui Sc difpoii-^ 
ii cpnfundiu/^Xi^. Roman.nu. z.Zaf 
.^S^^uerJk^TertiaconduJio^Barthol.Socin. 
l.pdBufi^u^ falL s* Gmlhel* Benedi^. Uc0 
Utjo*nmn.Z4j^Gabr.RomMb^^feceft.con^ 
ftit.deiur€dotiumconclufa.IOAch aBeuf 
. ff mreiurand. latifime ^ puicerrime 
fmiu:eM.dedecret.Ub'3.tit^S.numj33.vJ^ 
iin- Tib€r^pecim*conf)f.^num^f69t^^^ 
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4$ Repetitio 

/ Voluic ergo 'iuiamentam etiam imvciuiU 

tcnere: qtiam lcrncennam iaciffime probat For* 
tun. GzK.de vU,fineiw, nttm. i$i,eMmm»b. 
fisftf. VideCaftren.*» Auth.facrAmentapuberH, 
BMm. S. CfiMlMer/ifs vead, ^ amfi.i 5 , J. 

Doftorcs confutionehirum maceriarum 
in inextrical^iies inci^ide difficultates , & res . 
ip^a loquicur:& teftatur Bolog././». ttHm, 1 1 . C 
eie paS,. 

PARTlcrLA ^SEcrNPA.. 

p Ro t racione dubitandi adferri po(l 
funt omncs rationcs dccidcndijquq 
annotat^runcad regulam praiccdcn- 
tem : Quod paiiuni renuntiatiuum 
nonvaleat. 

Ratjo t dccidedi eft rcligio / &ianAi- 
mon^a iurifiurandi' Hottoman. aui alios 
refert conf.S» rmm. f. Acq; ita plcriq; vna 
&; mente atq-. voceconcoraiflimetra* 
dunc,tcxtumrupcriuramcnto funda- 
ri. Et hanc veritatem dicit Bart. in Lpn^ 
atmn. ante tm». CcoUat. Cafirenf.in Auth. 
jMramenta puberum, num' S* C'fi aduerfite 
wndtt.Fachift./iif.s. controuerf.mr.eap.zzi 
verfic. fundamentufirmifiimum. (jr Ti%. De-^ 
eian.eonfsp'».iO'vf^adspJ^.Z.yhi dc iu- 
ramcnti c£5[cacia in renunciatioaum 
macc?iapulcr6L.diircric. 

tlurameiui 

• * 
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g Iuramcncum<)Updnofivi>n9cdolop»fti^ 
tn eftjncq; in alrcrms detrimentunitaac arter* 
: iaittcis difpendmm vcrgic>id cd ^ per quod 
<); niorraleinec venialc peccatum incurricury 
uandum t&Md.hi€Aii "^^-ta 9jhw.8 5 . Andn 

£rgo ecii pac^um kxciuilisimpro^ 
trumea lilud contt:a bonos ihores 
)ncflc,cxeo omnescolliguntcquuni 
ramenco h firmecur , qtioci aliquiii 
inime f utur um eiTet- N(?9$ eU obligA< 
tum De reg.iur.m (f.Ddan dJ.fn. ibi Bart. 
m.p.AngH.fium.} Bald.mmj$.C*depa£i. 
rtMd.LJtipuUtiohocmodoMi^, Ddandm 
aciumabi iiAldjm.(f.22.quafijft. dicenSg 
piiciter quid concra bonos mores 
c:pad:umautem renttncSaciaucon^ 
i bonps mores ciuiIes,non nacurales 
o^Salyc.num.i.(\m ait: Canoniftas me- 
> & fimplices admittere quidcrn^pa- 
ima^matiuum concrabonos ino» 
; eile % non autcm negatiuum : illos 
ccm itafimpli^icer & mdifl;in<9:c lo- 
entcs male docerc. CaJlr.nu.i.Iaf nui, 
aiCynumerraredicic^quod exifti^ 
trit^padu hoccancrabonosmores 
e>c o q ; i u ramc nx o iiriDar i n o n p o (Te: 
unum.^. quite(latur,pa6tumhoc fbr 



xnaaiuramcnco:&gloiram ibi contri^ 
rium tenencem comuniter ab omni- 
'^bus reprohzn.CxolUf.Safycetjn L^ilupi 
}quoddoul$.mm.s.cJe pa^Jom?^.BoUgn€tk 

nian. in di^. eapit .^amuis^ num. s. thi 
Vidae. Comtru. fart% 3. m primip. Jndn 
TiraqueLde iur/frimogenitur.q. 7. numerh 
' 4. Tiber. Decian. confU. /p* numer. jc(fk 
Ubr. 2. 

, b Harc communis : Alii contra,quod non rc^ 
fpe^ mriSyfecl fadi aut effcAus firmetur. Ergo 
piftamtu>tovaUt,iureciuili improbacum: (ed 
4t (wde^ 9 metu periurii feruindum eft. Ita can« 
cra Dd. exponit textum no/lrum cum aliis i^or* 
^ccmjGarc.^/f t^. j$MMr. uum. ^iu oum Jieff. 
vbi duoquasri poflUat. I. Qiundo iuramen^ 
cum cennrmec contradum aiias inualidmn : 
quandofolum iuramemum iitferuandum/llj 
Quf s fic vfus iltiiusiAae(ligatjonis?Tridunt au^ 
tem noftri > quandu iuramentum (olummoda 
nrdac iurancem ad obieruacionem iuramentt» 
: contra6lum autem non fir mai > pofie iurantem 
ceceris paribisssvemre»coticraconcradam pe* 
tica abfblutione a iuramento:1ecus ell^quanda 
turamentum firmac contra^um* loann. Crof. 
tepet. Lflipulatto {fpe modo. num. 5 5 . ff. i/erb^ 
^hkfot. vbicumcommuniteneCi hociucamen^ 
to«rmaripadum, P^deinfrMm^. 14. At 
iuumentura fiiper concra^ valido adJiiibi» 
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am ^&nihilomiiuis tthxMo iuramtnd 
It , adnertenclum erit ad praxin» quam docec 
^om^ iflK Amhtmc^ jfMrameHiM ftdm^nmy 
um. ctmeftm. o£iau. C. fi adnerf venditor^ 
labrijil Roman. hbr. reeeptar^ conclHfion. tit^ 
e minonb. reguL 5. numer. 5» Simoncell^ d§ 
tcret. lib. 3. ttttel. & ntemer. i ; j. Qu^e plc- 
lus fnfira ad ampltativn. 9, c/r^r^ textttm Ate^ 

^om.facramenta fubcrHm^C.fi.adHirfvondit^ 
^ponuntar, 

Hxc racio decidendi a LegifUs^ 
ui a cojBoiuai diiceduac^ iinpugaa* 

^ Yarie cado 3eciclcti(ii in^tiexttt aiiaca op^ 
Jgnatur , indirede & dirciSko. NonnailiS 
lim vifum eft /vetbailia ccxcus: ( ^ftHmwm 
rrgat.^c.)nx>n fuiffe prolatadifpoiiciuc, & vC 
tioncm gcneralem : ied cccitaci in illo caiii 
irciculari. Ideoq; non ampliarc cextum% Ce^ 
^at. ex Francff JUf. conf i^i. num, aj» Ali«- 
li dire<fto rationcm hanc oppugnanc^: qui 
rfum in duas IcCl^ diuiduncur. Q^i4am 
dm paftttm rcnttnciaciuum concra bonos 
ores cflccontcn4unt:(]uidamn^am..Noii. 
nicco» GoiAdin^mlfin.Htemor4B.9i iq«CW# 
exiftimare , ^ quod rado^ decidcc^i ad 
ccttm aoftram ex aileoitt pacrio dependc» 

Vcrum hxG tpiius opinio olanc rcpudi- 
da eft : quum padum diipomittom & re* 
miatiuum intcr fc pernurccatt qaac plarin 
luii ditfctuau 



Jfjt R£P£TITIO 

; Nonnulliseniinvirumcftypai^lioncixi I 
quidemcoilitrabonosmoresnonene: | 
led quum padum renuritiatmu vbiq; 
contra vim & aa^oritatem lcgum iic^ 
fruftra ad illud confirmandum iuiiu- 
randum adUiberi. /. non dubium^s. C. \ 
legib. Liurifgentium^-j . %fi pacijcar.ff.defa6t%. 
quum iureiurando ad impugnandas 
bonas lcgcs abuti no debcamus. Hanc 
exinterpretum fententia rcpetiit Hi^ 
gohonell ind.Lfin,mnui7.C.d€ paB.* ' 
, Aiiqui cxi(limarunt,textu d.c.^anu 
^^^nonhaberc racioncminilimotiu^ 
&, paiSlum renuntiatiuum contra bo- 
nos mores eife : quatn (enten tia Cy no 
Dd.cribuunc: quodq; huius conte&a** 
rium cfk^ iuramento noniirmari : qu£ 
amplexus efl: exrecentioribus Francijc^ 
HotommJcm/ ^.vbiait, hoc iiiramen* i 
tuni contraius natur^» k bonos mor^ ' 
& omnem asquitaccm^ coqv ire^ucn^ 
dumeiTe. ' '^^^ - - - : v 
* Negant hoc Dd.CommuQiter,& BaicL m^. 
Lpa^um,num.6. ii.^.i^.C.coUat.whi adducic 
c. Qua pencniojkm. 7. ^.i. Porro rextushuiuice 
ifltelie(%ttm & prafticam in regno Franciar , e«- 
, potiii Carol.Molin«iii ^uldstJd AUxxonfi^o. 

Verum 
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• C.QyAM.vis De Pac T. In tf. 55 

V^rum Comunis dd. ientcntia pcr 
niuerfum Imperium, maximem fa- 
lilijs £ie^orum»Ducum,Principum, 
larcbionum, Comicum,Nobilium, 
fu 1 rcccp ta c Ib Vt p roiiide fr uftra diC^ 
utationibus couellacur. lam^Tkhard. 

1 Confulatuc elegans de cenuatiationibus 
(^raft Heorici BraulM. 

PARTJCFLA TSRTU. 

k D hocautCjVct decifioni</.f.j^Jt- 
««f>locusiit,rcquiritur I. iuramen^^^ 
m.Nam ctfi pra^ftatio fidei &: iura- 
entum apariprocedant. Jnnocent.in 
tfi chrifmMU3.ExtAurdmrAaf.m /^. 
Avi^m.i zihiloAhimA^fitfi.nimds,^, 
£iur.CorJetJeiHrament.c[.7.nu.2i.MyfU' 

7. ohfiruAt. 17. Cent. 1. xJkndr.Gml ohfir. 
£l.Uh.2. ohfiruAt.f9. Hieronynu Sehurf. 
f62.nu. y, Cmt^, C0lerdeprocefih.exfi' 
.part.i.caf.io .nu 2 3$ . cum Jeq^^. Tamei|, 
udcft, quando iuramencum rcqui- 
ar prorolemnitace,vel folidicace a- 
s.Bald.d.c. etfi chrifius. mmS.iureiur, 
d.%jurarijtu,i.^ z.late deducitModeft, 
'.cmf.i9.nu.4-2xum (^({({'vf^ ad fnJih*z* 
quidem r equititac , iiirameiicum 



14 Rbpbhti» 

realicer praeftituin eiTc : quas efl: cem« 
munis iencentia » Ifnam^fkhard.conf^ 
5^. »«2». I. Zr^^.ne^i lU£cic idf emijOTun^ 
i\ii^z.Cyn.AuthfiicretmentA.fuherum.nu.Sj^ 
q.S. AlkerU.de RoJat*num,$.VaJc^»dejMeee^ 

XI. Ampliat lioc requiiicum,vt:idcmiii; 
4e vulgari illa formula » quando pro« 
miffio £c dc rcraaodo conoenta , ciimi 
clauruia loco iuram(eci:^ann ftt^ Ctttei^ 

<m (^ttic^ fatHu Mtcnm^fH^tu. Nam 

ne eiufinodi quide fbrmapromiflionis 
renuntiacionemErmac cam atiud fic 
quide^e cale» aucloco calis Uaberi. Ica 
interminis reipondic^0<^^/^^P^y< 

eonf.jp. q,z.num.4-7.eumjeqq,. 

t3* Vecum t concrariam fetLCentiam^ 
qued promiffio eitiimcLdi pro iuca- 
menco vcre & corporalicer jprxftico,, 
quo ad vinculumadbusacq; contra(^us^ 
babeacar, vc ei coiicraueniri non pofv 
^c»&^proinde a^bim acqi. concra^uxu. 
auc dc iure auc £altem de fa Ao flrmeCr 
, in (pccic t\itm.\ix Henmn^. Gfieden cenf 
j9B,n»m, si. S9' loan», FiehatdJLconf$4^ 
»um,%^.ColerJ.cap.\o.num.i4if,CfmJeqq*. 
ffmc, $reuUj, dc renuntiat. cauf i. cap. i ^ 

nuiiH 
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C 'QV AMVl S D E P A C T. Ilir 6. ff 

«ffriiv.ibiq; in duobus reiponiis fuhie- 
.1$ hxc ienc^ncia plenius ailericujc^ 
^bus InnocQncium a«lios.q; priusr^-r 
icos, & ooines omnino Canoniilas 
:q',LegiftasaccenfereIicet, qui fidei' 
csilacionem & iuramencum a. patv 
:ocedereconccndunc:vtcunqialiqui. 
orij cafumjiurameti pro iblemnitace 
:1 folidicare a^us requiiiti,excipiant* 
Quemadmudiim^n,im ii decemlo-. 
bimicosloco docis filiae condituero*. 
ic filio aurcos totidem lcco legitimx 
fignaucrojipfamet dos & legitimafi* 
s & filio vere conilituca inceiligicur» 
qii ^ijlgnata: lca formuls noflrae ien- 
i intranfitiuus,hic nimirum eft*pra* 
icto loco iuramenti, id tttt iurato^ 
uin ^ renfus tranficiuus, re^^e&ttad 
ramcntu corporale aut verbale fo-' 
nnehabito,eodemrecidittfi hicene 
t uatur : Nolo qutdem iuramencuna^ 
rpprale aut verbale rplemniter pr^ 
rc;" ied promitto & obligo me lo- 
iurameti,3c^l?rr}?fac^fe mitfiiU^U 
an ^iJM ^Ul »d ei| , vc in ^uramen» 
& iurato fieri iblet. 

ca promittcns non quidcfm cxprcffclolcm- 
tx ^ cocporalitcr iurat» ncq; ita iurarc vult' 
bettc iurat rclatittc & implicicc. 



^6 Re^etxtio 

Scntcntia ergarclatlua erit : A t rc?- 
latam refcrenti vere ineft , quatcnus 
videlicetmcflepoteft • iuribus vulga^ 
tis:£rgopramifiionihuic verum iura^ 
mcntum vereincrit,.ctfincq, corpqra* 
lcincq verbalefolemne illi incue fta- 
tuatur:& fuccedct dodrina, quodiu* 
ramcntumiit, vbicunqf limplici pro-- 
miffioni vinculu rehgionis adijcitur: 

€aiif &.D£V^adcon£rmationem ve* 
ritatisimphcitc vcl cxphcite intcrpo- 
nit un Idem in c^etft chrijimj%um.i3xt. ii$^ 
reiur. 

Quat fcntcntia confi£l:ente»0po(l;e«> 
riushocGoedcni , Fichardi Sc aliorCi 
dogma bbdie receptius y rutius atq^ 
probabilitts cSc^ minimedubico, pre 
quo magnimomcnti rationesmiiitac^ 

< ^ Dao de hac fcrmiila noflm quisrri vtdea I*. 
jin fi( turamentHm. 1 l^ An firmttpaSlsim. Priot 
quacAio irtrnas»vt bpinor^dabii babet^mAxttBt 

2uum omniseciam fidei pi^ilacioiuramcntum 

noftc^e aut ftanc incraoAciue ^ tes leijcpedicaeit:.' 
«ut ftanc cranficiae » ica vt di&centia aliqna in« 
ter eam & foiempne iucamencu > cam corpotale 
quaai Vccbftie ficsfBcptopcerieafiiniireiacittum 

itecum 

« 
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CQv^AMVis De Pact.In tf. |7 

erum laramcntum erit ; (i non aut corpbrale 
jtlbleiDiievecbal^^aiiimplex taine ^ verom 
tramentum. In fenfu namq; tranfitiuo verba 
!a (kco i$tramnt$) autadiicmiuurad iimicaii* 
im promiifionem (impiicem>quodnemo(a^ 
isdixerit;aatad eam augendaoi adhibencat:^ 
ftac intemio noftra:quia vinculum religtonis 
n piici pxomiifiojuadie^aftiuramemu eft.5^« 
qa«ftio propter auAoritate iurisciuiKs 
agis eitimpedita-Statuuntenim leges noftras 
rer corporale & verbaieiuramemtt diferime. 
. C.^minor (e mai^rem dexer. /. i » C.jfi aduer/l 
n4.teM.i» prind^^im Amth. imfimrsnimm ^ueid 
tfimt$ir^^€.Sc vbiiuraineacu pro iolemnitate 
I iblidicateaftuaiieceilaricimeftyibrameiAi 

r poraie exigunc.^/«W.^ i • verh^corp^fsUter.^ 
hdJnjiimLfskrmm fukirm. Cje^eL lil. de quci ^ 
irca iltius texcus expotitionem» cequifito 
arilamaddoxi»eapociffiakimi ratione, cjciod 
amentum corporaieforcius ftringacNdm Sfi 
rimalereffenmiorigiiie onniiiuii pene gea- 
m moribuscerti iuramentoru ritqsfuerunc: 
i&iamolimfecramecisadiiibitifaQe, &eti- 
numlocorum ccm(uecudinibus variantibus 
libcDCorJU^rafatanM pacriarch^ieruos^iuracs 
nu fcEmori domini (uhieda: iiue ad circum* 
oiUB lacrameDcumtfiaead (eroeii benediftut 
(Isam^ccrH terr£q;Dominum>adhuc in tu- 
iliiuslacentem reipexeriCsVt lodjrorum Ba^ 
os &orthodoxospatres docere perhibem: 
: ea loci conruecudo fueric : quam adhuc iit 
orum cegtone (eroari noanolli (crtbunciqua 
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'jS RlPETITIO 

indicetur , promi(Iorcm,in negotid» fiip^r qua 
soratar^feiUucm iurarur , ob(triogcndo quor 
dammodo rubmirtere.ChriftianioIim iurabat 
in cemplis>arqi tado (epulcro lanAi altcuius» 
cercaverba pronuntiabancquorumformarc* 
£ercurapaci GtegorJiks^ept^.) } .Romani aras ' 
aot alias res manu tenentcs iorabanr. AJex. . 
jiUxMb.^ .cap.^.CoeUM Ub.i i .anti<j,le£}fonxap. 
1 ^.Utijfi9»€ dtJferithacdereBamaJf. &nj^.lA. 
%.formuLfoL% i7,.cumfe(j^.adfmnonHulUetiam 
Akatth. Sffefenbec.infarmttt.adtit.ff.mreiiir,HM.' 
6. Verumi adeHe hi ncus poilunc , acq; abcflca 
£iloaiQrameoti fiibftamia»qaod conitieradtiiei* 
locor um & interpretes noftri acq; facri codices 
]n:obaat« Quam eoim iam oUm iu^ametitanr 
corporale^ra^lo Euangeliorum libro pra^ftarc*^ 
tor : hodie qaemiibet aliom Jibrom , aliansoA* 
rem tangi faus eft. Gabr. Roman recept.conc/ufl 
kkxahMminorib.eenduf^^Mmitsui.n^^ , 
Simoncell.de dccret. Ub.^ Jit .%.nu. i S 7 , hmttat . z ^« 
lurat liaacusregi Abisnelecho.^^^iitt^atf.) \vtat' 
rac iacobu^ focero perpauorcm patris Gii , hoc 
eft, per Deom, quem pater coiel>at.( Ceuef.^ 1 
lurant Seniores popuH, 9.) Quibus in lo- 
cisnullosiuramentiritusvtdcauis: VtdcCiiri^ > 
ftianorum iuramentis verbalibus hihit dieam. 
Qticqtiom ita iinti cauendum pro£e^, ne 

proptereiarmodiricuS) aut (bIemniaatq;conr ^ 
cepta verba 5 iuramcnti (ubdanciam roUenf 
its y aliis pcriuriorura audlorcs fimus. not^ u ' 
, uum.6s^^ 

Primum 

• •• 
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C. QVAMVIS. Dl PACT.lNif. 

^hmumtargumentum-ducituralc- 2«, 
ceflam e. T.extu^ f mm nofter neqs 
f^uiram , neq» alia ivramenciiblem* 
a cxigit : *» fed dc iuramcnto indi- 
nfte &fimpliciterloquitur. Ergo vt 
axime iis in caiibus , in quibus pra 
kuum aut contradi^um folidicace SC r 
lemnicateiuramcncumexigicur,iu-. ~ 
ciuilia corporale & folemne iura^ 
entumrequiranc: inmateriatamen 
>£ira,nihil tale exigendum, led deci- ^ , 
mi tcxtusnoftri indiIlUi£i;e loquen- 

i,fimplicitcr vbiuis Jocoru ftadu erit» 
oH«c eadem ratione ad m,tteriaiii «. MfflK 
9tiug4tii.j^xt.d«iur4iur.^ fMe(t.(cd.tft.m ■ 
pertinem» ' - '^' . 

ruin/i^quod tiurainentum corpo; ^tf^ 
leautalia folemnia n6 requirantur^ 
>iiusnihiltalede£derat : fediimph- 
ter p tantum de iuramcnto mentio« 

itnf AciisCorpt.de 

pVbicestttshoadiAingait ,ne tiosqoidem ; 

ftingueredebemus.EcubeiciiniiseuimduiQ . '. 
le legeloquismr. 

Tu^^z^quodtcextusnoftridccifioni i/. 
t rccepta & communi Dd. fententia» 
ivtroq^foiroftandumfit: quodinfra v 
.6$^. & amphatiMie 2.$. exponitur»^ 

' « ■ ■ - - ■ • ■ . , 1 

^ I 

' « I 
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6o RepetitiO '^ 

vt; proinde iuris ciuilis apiccs non mul-^ 
tumnoshicmouercdebcant.* * 

Alterumt fundamencu/defumkUr 
a poceftate lcgis deticiencc. Na t^tii per 
ilacuta ptouideri polfit>ne iuramentu 
valeat: dc quo infraad ampliationc 9. 

rum num.73* hL fallefi. 48.num.i5udiA 

icritur: lamcn vbi eiu(inodi ftatuta^ 
iimiliaq; remcdia ccflant,pcrpcEl>o re- 
guls tfexcusnoftn&riurifiooncordan-* 
tiumilandumecic:quod iuramencum* 
non vi neq; dolo prqfti tum feru^ndum 
fit,vbi(inc difpedio falutisaternac/er- 
uari poceft. CorJetMmrankn.q.g.fm.^g. 
Mobert.L^(ll.mtr40 d€a4tent.fa^t.3. 
24- . naz.nu^.¥ortttn. G4rc.de vlfwojin,^ iftr. 
num.6j4.jiJcanJe patrU^ot€jl..e^ici^n4. nu. 

4. fetiafinulia^ obligaciofiCi,fuperqua 
intcrpoiicum ^^^KedQandereb.eQclefnof^ 
ali€n.q^S.ntim^7^ quem iurameoti eiOf^- 
dum lcx ciuilis ppn tollit- for(0/f. G^re. 
de vlt.finiur. num. ipS. eum feqq. Imo ne 
quidemtollercpotcft;quum iura<* 
mcnro licito oriatur obligatioprima^i^ 
ria D EO jfecundaria parti^cx commu* 
ni Dd- lenceiuia. JCttrfade iuram.-q. i^» 

Obligatia 

« 

^ ■ . 
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C. QvAMvis De Pact. In tf^ tft 
)ligatio aucc in D E V M ccndens, iufi 
mano no fubiiciatur , tantu abeft, vt 
ib9 ciuilibp diffolmpoQitiFm.Gar^. 
7 reUtoyAfcj^ de /ucef.treat.SjSMU.73 .74» 
nceUige vc pctiJ&M^inl/i^uisfro €o.mpr*M^ 

# 

bferaandum «rgo t crit,iuramcnta, 
i a^umnon coitifitmet,quodomae& 
robaoc^quos iofra adampliacione^t 
ca tei tium intellc<3:u d. Auth.facrAjn» 
erumi rc culi : & ex Corneo docoit Su 

ndc t porrorel^einfertur jtalc iuran ; 
intucn ct/i non iurc & dircdo , per 
[ircdum raltem &: de fa£lopadura: 
luntiatiaam' firmare .* cum' metii 
riuriiilli contfatieairinonpo/iit. ) 

Tettiam &:vltimumargumentum 
au^bricate canonum peti folcr. 
[Tertum «ft i texiu&noftf i deciilone 
ris.ciuilis generalitate exorbitare, 
e j;muiuq;.ciuili iuramentum verba* 
corpbrali diftlnguitur:& pro aduu 
i oouraduiicofirmatione turamen- 
1 eactgitar corporalerquq adrextu X 
hfkcrAjnmtAftiheru4^c.itefa,crttmenta.' 
>4ee tenenda» m vfih.feud, receptioi!- 

fentcni 



€\ RlPStlTZO 

fencontia eft. Ac lexcus nofter nuliias 
folenicatis circa iuramcncu meminic. 

Hinc incer (e incerpreces confligdt: 
,aonnuUis , iuxta iaris ciuilis fencencia, 
in foro tnaxime C^iarco,iuramencuni 
corporalc, pro renunciaciuipadi vali- 
tittate exigencibus r idiis concra cen^ , 
rentibus: cumOEVSincer corporale 
& aliui iuramencu differcnciam non 
faciat : pado renuntiatiuo ftandum, 
ctfi iuramentum folenina corporale 
illinon accelferit: dumodoillud noii, 
^mplex pa^um , fcd iuracum ■ In 
confiidu autem rationum ea fenten- 
tiaprasualeredebet,qux proreligione 

■derdtgi^f^ fitmt^ funen Amei. in tr4&*^ 
detefiam.gLio^MitmJ.GaiL Ub. s.tbfir-^ifi, 
»umu.eumJeqq^netimtr/i£if.meo.deieJiafh^ 
imm.pf. maxime ^ide iuramenco qtfs- 
racur,cuius boc prscipuumeft* vc in 
dubiis opinionibus illa cenenda flc, 
'tqus iuramentum obferuandum ce-. 
nctiBdMer. detfirttit.iia^/m.nmm^zs^iDd,. 
mc. Cum tMtiifpgat» ibiAlBtat,' num, 5i.;a». 
i/f i-i' 4-./ V • tureiur. & exdac ho die cla* 
lit deci/io .: ^uod in maceria iura*.. 
^ , , mcnct 

\ /■ ' 
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C.<^VA|ITIS Dfi PAtT.lN^. . 

nemi fliandum iiciuri Canonico in 

iftioqiforojvrq-.adeovtiudiccsciuiles , 

xnruraccclefiallicaadobieruantiam ' 

^iasx:ompelli poifint./^x/./«f.^.i^(^-' 

»m,mm^S<-^kiifpp. franc. mmj.(^ reU* 

m.DeJureiur. in f. Ddan d, Auth .furAtnen* 

a ft^Hfmmjihi SalycM».t, lafnu, 24., Igneui 

mm.is,Si»fonceUJedeerei.tib,^Mt,^,mm, . 

i9,auibus eaaddendaerunt, qu£ infra ami^ 

iUationejf.circas.requiJitu d. Auth.facram, 

mherum^ ^ dmptiatione2S'iffmnatd Jknt, 

ie<|j enim 4eges dedignatur Canoncs 

m.it2kn;cd.(jr^-Ext.muioper, nunt. Coleru 

leprocefei^cut.parti.cap.io.num,£is, 
tDechntidemhksparadaxeiip.^, 

Qu^tquumitaiint,nonin focmu- ^2« 
atantumrelata, lcdin omnibus aliis 
ideiprxftationibuSjio quibuspromiC* 
ioni urapUci vinculu religionis adiici-' 
ur> &: D£ VS in confirmationem veri« 
atisimplicite vcl explicite interponl^ 
Ar,idem ilatuendu erit,iiue de illuftri^ 
lus perfoBiStfiue de aliis qusracnr, a4 
[uana iemenciam proxime acceiSSt. Co» 
'rusd.part.i.eap,tjOMam,Z44,cumJeqq, 
DeclarathocrequiiltumiNacautela t^, 

ft,per quampa^in valet, fia« ooiai 
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^4 Rkpitit.10 

iurametito, fipaccc madcet Hliain, vc 
tcater cum Ibrore pa Aum faciar, & pa- 
tercpafenrumaccommodet, iuxta/. 
Jia.C.paci.<\\iod. fuitconfiliumPctfi dc 
Bcllapcrt:ibi , vt tcftatur Cyn.mLpaciii» 
m>».4.Cx0iiat.Cc<im.tut G€mi9$uLc.,^»dm<K 
uiijmmJ.AiexuiJ.jinjmm.j2.4iH looim.S» • 
lo^Mum ii.i3.(^ fulcrenum.y^^num.ni.U' 
mitat.$.VaJq.d.%iS.num.i4/. 

Vcrumhocnoniftiusmodi pa6lum 
rcnuntiatiuu>quale tcxt.noftercon^ 
dcrat,rcd diipontiuu potius.e^coa« 
ftar,quod requifito feq. exponitur. Vt-. 
eun^ iifjni.finjm.ji\.cJie paiiit aiijtlii-^ 
dem rejjragentur. 

. Rcquiritur IL vt f patri.de c^ius fuc- '•■ 
ceflioae renuntianda qua:rituc, pa- 
renuntiaduG fadu iit. ltaloquitur 
iH.facium. CuieUat, ^ d. e. ^dtnuis. ' Atq» 
hoc p^do latiHimc pro Baldo & a&d^^ 
iime conclndit lafindJJiipuiaiio fjscmo* 
49.purh4t.verfie. Seeunda princip aiiter qu£» 
ritBartffimahiAlex^num, 12. Crot^mtm.^^f, 
eum /eqq..Zafinum.3i.v£rfic^radiGiacsoneiu^ 
fiofichmitata.Dd in d.c. ^amuis. ihkimoL 
^ Gemin.nurhjB.GAy.^^mmM.3' recept^ 
tmciufi tit, de doti^ fr.ar^ reg. i. fall,7, 

num» 

I 

\ ' ; , 

I 
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m^i.ki li de fucceilione quidem pa« 
srenundanda agatur, renunciacio 
cem nonpatrijicd matri ^ autfracri 
t>id niliil ad hanc mareria i jpedabic» 

P^£kum tum ptoprie tenutitiatiuumeftt 
nateriam textus huiufce pertfnens , quando 
iintiatioiUi &ia illiu$mambusfit>dc cuius 
:e(Conerenunt]an4aagitur: At pa£l(] quod 
rcertiosde heredicate viuencisfic diipoli* 
imeft: fiue^lic de (iiecedendo» fiuede noti 

:edendo: ErgotuncaddeciGonem Lfin. C 
t&. f ecurrendQnut^^i Dd.&Mm frimis B$* 

Itaergodidinguo. 
Quandot de lUcceilione patris t6* 
ncianda agicun Auc renunciacio dt 
:ri,&haecell maceria ce:^cus no(lri« 
lut renuntiatio Ecfracuibus: £c cuni 
fi c y p at t e Con fe n t i e n ce, p u ca, i u r a- 
fratri,patris airenfu accedence: S£ 
{uidem pa^um valec : At renuntia^ 
um pr oprie nuon ell^fed difpQij ciuu^ 
^madmodum requiiito pra^ceden* 
^Xpoiicum fuit. loam. Bolog. in Lfiii^ 
^.ti.Ji.%'j'n^.tssa^7a^S.cM fiSi. Vbi 
gatiter docec de hereditate tertij^ 
1 diipoiicluum modoifed & conier^ 
iuum^adquiiiciuum^atq; renuncia*- 



$6 R H P I T I T I O 

tiuutn padum fuib fe conunere» Mattk 

jDefeud.dat. in vic.Ug.commif.vbt in ean- 

dem fententiam dncharanJoann.de ImoL 

' Cemin. addmit. SarthoL Socin. reg.filia re^ 

nunttamcHmiuramento.falLent. ij. Crajs. d. 

%Juccefio ab intejlato q. lo^ num. 6. 7 . Aym. 

Crauet.cmfs2. nuA.Ioann.CefhaLconJii4(f. 

m.s.(f^7.S.p.confi7S.n.i6.conf40SM. 4^ .conf 

^pzMumAS.yt^ioimic fjrudrafludueQC 

Natia d.cJoic nu ^ 62.^ Fr. CurtA.Lfn.nu.s6. 

ihilaf.num.31. Ca^noLnu 6%.C.fa£i.t 

r 6.padum valecedicit^accedcnte 

iuramento:ahud (i fine turameto fiar» Moueiur 
duabus rarionibus; I* Quia ccxt.d.LfinJoquitur 
tn pa&o affirmarioo dhijdenda^ hereditatts» & 
npn in pa£lo de non Aiccedendo ncgatiuo.R.e* 
IpondeLquod hoc pa£lum refpedhi fratrti re- 
cipientiuum vereiit a^rmatiuu&dirpofitiuu» 
vtdixii»iraS.meodeti!jtam.nM.6.ll.quod tesrr. ^ 
iLLfin.lon^c generaliof (ic, quavc adpa(^uali- 
qiibdcKatlofiumreftringi poifit. ILratio, quod 
cextos nofter h.tanquam corre(^orius>uncu in 
tertitims>in qaibtisloqtittur,procedar>quanda 
filia cu pacre pacifcicur. Refponde 1 hanc ratio* 
ne abincerpretibus reprehcndi : Et vrmascii^e 
vcra edTerjeam tdmen extra pai^u reuunuatiud» 
quod proprie ule eft^nihil conelafaramv 

Hinctiine omniiuramcnco^r lioC 
pa^umvalet:(^uodprofcd;o depado 

tfeaim« 
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' CQVAMVIS DE pACt.lN^i 

. lieaiffltiariuo dici nequih 
£rgoiijfilia dotatajcofcnticntc patrcb 
fratribuspfomictat, quidquid adca ex 
lucceflione de bonis paternis perue* 
ncrit,lcrcftitutura:paa:u diipofitiuu 
clTe , & quodhuius c6fca:arium cftjco* 
de cuius fucceilione agitur, ailcnticte» 
&ne iuramento valerc conftat , iuxta 
pr»citata PetriBcllaperticenfis caute- 
Ja:lcquuntur Legift^/»^.//».& Cano- 

n-Nahg num Tr^.(^I>d.frofd7nerelati, 
Aut tpaao fit,patrc ignora ce,& nihil 

ysiiciMdM.JlipulatiohffemododbilcCriiit, 
nu:.A[<!, 4-1.48. Ca^mUn l.finjw.$6, Cd&fASk 
Idcm eft,fi fiac padum cum patre,de 
hcrcdi tatc matris ab fciitis.l>^^:./» / taci^ 
num^.falUnt. S.C.egUat. Nihil tnimhic 
agitur,nc quidem cumiuramcnto./^4 
^incharan.drlmol.d.c.^amuisabiGemin. 
maj.quzmyfcnorSDidac.Couarru.ibid^ 

art.s.mprin,nu.Sid^%ver/cateru£<>deric} 
c cpmune cftc tellsitat Gabr.£mMb.j^ 
ie^t.comluftit,dedotisfromtl?.regx.faf..j, 
u.s^.jst. 3j.Akx. in d,l.Jlipulatfa hoc rnodo, 
(^,iz»ihs J^nu,fi.Zafnu.si.I>d adl.finabi 
ann» Bologncu m. ifi. 69, u^: uj . 11$. Jndr» 

- ■ £ z 



6i R£PBTITIO 

T iraque/IJe iure primogen^. 2fi • m.p . Gra^, * 
(Lc^jo.numjf. 

Ecthanc rententiamplaneindubi^ 
tatam elfe conllat. 

Tum^^Oexmatcriapadidifpontiui^ . 
quodnpnvalet,ni(ieo,de cuiusiierc- 
ditate agitur^con(entienrc. 

Tum(2) ex iis^quae notan trad:.meo 
de tQ^iXi.num.(f^verJiciJedobJeruandum. 

TumfB^quod t textus nofter iuris 
ciuilis fitf corfeftorius:Ergo non de* 
betextendi yltracarum fuum» ad ma^ 
trem vel frauem ^ nid cum qualicate 
docacionis:puca 9 quia matri dotauti 
fit reiiunciacio» loann. CephaLconf.142, 
num.2ij22.is.conf4os.num^(f^ 

f Reccptior tameufententia vidctur : quod 
)ik(i^o^t\od.c.QMfnHu.tion CQrre^ioria » fed li« 
niitacoria(ic^quamedamfequicurZaCiff^./;y?i* 
fmiattohocmada.nm.^ 6.%^. Imo neq; corredio»' 
ria eft^neq; limitacoria/ecundum Forcun.Garc 
devli.fiue$Mr.num.i 04. Nam turanaencii edam 
iurc ciuili tenet: Ergo neq; corrigitur j ncqj li* 
mtcatarsusciutle* EiG opponasiiJi» iaitempa* 
dfcirefpedu textum noftrum limitatorium na-* 
beri: Replicabic itlcnegando» & ad cextuin 00« 
ftrum relpondcbit/iuramentum iure quoq; ci* 
uilt cenere.*qubd omillama iureciuiJi»exprc£^ 
Aiticius c^nonicum. Quum crgo iuramentum i 

' ; vcroq» 

I 

% 

r 
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C Qyamvis De Pact. In <S* 69 

ftrpqiiutcvalearaetiam pa£lum vtroqiiurefir- ^ 
marjrnoa de iure» kd de fa&o: A ittre qnidetp 
Canonicoexprelle,aiureatjiceciuiliea raiioue, 
gupdaoQde jii^nctai: iaeroscanones imican. 

« 

Autt(Veropadum£cdebonispater- ^o^ 
«is,pacreiamiaorcuo,&nehocquidc > 
ad prxfence tnaceriam perttnec,quem- 

admodum plenius requiiicgrequence 
cxpomiat»(jrmfrafa/lj2. 

Hjnceigo<ponftac,fifiIUrenuncict 
itt manibus pacris,yel fracris/ucceffio- 
iiit>pacecn«)macernx,fraccrnae,auit2) 
&aliorum,vc cafum habuic Vrmcif Ho • 
to»fan.(onfy .per tot.Jacoh.Mandeil. conf.Sg» 
&rcotidie in filiabus magnacuiieri vi- 
dem\is,4^m^^ Petrut.re^etJ.f.numjo(f. 
fJuremr^isXGtxx renunciacione quidem 
valerc, quo ad beredicacem eius , cui 
-enunciacu cft^non quo ad alias: quia 
.'iTecpa^uincer cerciosde hercdicace ^ 
.ltcriiis.Cafffol,mdJ,fn^um.(fi'y^icsi\i'-, 
elam cradic,vt pacer,macer,& omnes, 
<uorum hereditacibus renuntiacur, . - 
rasfentes iinc, acqi ^^couiencianc. /ifi 
ann Solognet» num.$7-sp.^o.n2 . iisms- C. 
■pa^is, cjui infigncpiacitica habec, per • 
lam renuncians caiicer ab omnium . 
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70 REPETITia 

fuccelfionecxcludatur: cui adde fop* 
mam renuntiationis ^ de qua difputac . 
Tib€r.DecM^eonf.jp.fertotMb.z. Aliata 
caucelaiU)filiam a patrc docatam ct£« 
am a materna fuccellione excluden dix 
proponit Jlherie. de Hefit. in L fi^um. 

ti Intclligeha^cfifiHarenuntietia maaibus 
pacris vel fraccis iuccefiioni illorum^ qui adiiuc 
in viuis fiint. Nam refucatio fucceffionis quxfi- 
lae vaiec.a^ refutfito j mh, 41.^ faU. i imu. i x $. 
ttSedanftarutoaucconfiietudineinduci po(^ 
r>vc eidmocU renu n tiationes indiftiiMS^e vale* 
antsVidetur quod (\c^perea(jud dixiad dj.fin^ . 
.falUn.iuxiid quatenus de vniueria macris & . 
dfccndenciu fiiccefnone»& confequenter efiam 
delegitimaboaorummaternoru» fimiliuriiue 
renumianda agitur. Nam iegitima ftamtomi-» 
oui quidem»aonaureni planecoili poceft^^n^r^ 
CdiUbfir^raBJtik i johferma^. xxx. ^rafi. im Hbm 
reeept./eMenLfJe£itima. f.^i,^ 

t) DiKaQcecon(eQ(ii pa^am darat, coaienfti 
reuocaco cocidit.etn pacifi:ences iurafient.Z)^:/. 
/ fi».penlLtext.ibiBeiegn,nM.y6. f Y.C.depa&..€^ 
ibt notampltai.^.ad Fallentiam oSianaprincipale. ^ 

Ili.Requiritur,tvtfimus inrenutia- 
tione hereditatis acquirend^: I ta enim 
textus no^r loquitur : noa in renim- 

tiationeheredicatisquasficas.^EiufmQ- 
di enim remiffio neq; padum , neq; re- 

puaciacio 

*» ' . ■- - 
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CQjAMVis Dh Pact. Iwtf* 71 

Duntiatio proprie dicitur, Ted donatio 
cIKadcoquidem , vtfine infinuationc 
nequaquam UihCi{kat.^Dd.Juj>ra partic. 
i. adquartam faiUntiam relati^leamhAMon. 
Mub^repet. / Titia Seio % Imp€rator^m.iso. 

* 13^ •ff-^^g^^' ^ • -^^- c^^uamuisihi Natta 
latecUferensmmjf^* (^Didac.Couarrfart. ' 
S* §*4« nums^ vepfie^Sextaexf^ramifis^Alex^ 
in L fi^ulatio hoc modo* numao^ ihiBolognet. 
num, 88^ qui hanc xquam, comunem & 
ruftenrabilem 6\cxt^ff. de verlh obligat. 
IzConinlfin^num-jsfi^ C*depafi.MeUh^Pa* 
laeT^emaiorat - fart- 4* f num* 48* Parifi 
eonj.2(f.num^77* & 80* Ith^s* Andr^Alciat. 
re^onfunum.i7' dri8*Iih* SJoAnn^Cefhal. 
conf ^4z nU'24*Marian.Sofin Iun.cof82*nu. 
sS4ib*4notanter Hotomdconp7*nu.7/verfic. 
fidvtprefiiu^'Tiber*Decian'Cof4s^nus2Sb. 
S.Roland^a FaU.confiunu^24^um fiq^kb-i. 

• u lun quzfito reouBtiari poceft.iafer ad fal« 

X Donatio tamc non alitec (iibfiftit,nifi Sl (ci- 
entia aeftimationis bonoru rcnuntians habeat: 
SimoncellMdecretJ$b.iait*Z.nu.i ^pverfMmi' 
taturvsgefimo. ^ eaconcHrrant de ijuibu4^ am* 
pUat.z%.^ amfbatni^Mum.^i.a loj. 

Infer hinc ad materia Ifin* C^bon^qu^ 
//^Nam ibi renutiatar ioripatronatus^ 

m. . ^ 
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quod cem pore renuntiatiohis ccRnpe^ 
tit,quo iublato^ toilutur omnes quoq; 
pocencix ^iiiS.BaldJJ^a^um^f^uw^^^Sam 
Ijc.num.s . C. coUat^ 

IIU.R,equiritur,t vt patcr, cui iu- 
ratum eit iayoluntacerua perreuerec; 
Islam fihsiuran^acum remiteercy po- 
?cfti5nonmo4ocam infticucado in ce- 
i\'^mcnio, Bai4J^lpacium,q.j. mm^. ibi 

Caj^rj^um.ui.Dec.izum.s^C.co^^BaidJnA 
^^umjS t^^ Dec.num.7.:i^$.C.depaQi,^Bart^ 
it^4ici.l.(lipuUiiQ hoc modo. uu. 4. ibiJingeL 
pum.3 .falknt4*AUxjmm..g Jafcirca fecun^ 
ddm (nuafitifnem B^SqU,, 'verfic^ ^imo pra 
-comfkmentOt vbi eciam duoUus n(odi& 
^mpliac, loam* Crot. num.4jK qui cribus. 
modisexcendii;. Zafnum.j^.verfic^ Se-'. 
cund^ faltit^LudQuic B9m.inL({utfuferfiiti^i, 

mm.u dicens hanc do^trinam elTe Bal- 

di' jfacquir, hered^ Dd, ind. .^aniuk. ibi 
fhilipp,Tranc^nu.to . Natta mtvtd^^cum jfeqq., 
^Gabr.RomM^jnreeept^r, tonduftit^ de iure 
dot reg, ufaHen.^. mm. 26. de fuccefi^ 
creat.^jg.num^JSj. idem de fuccefi. refitut^. 
lib :3.add Lfiquando.$:iUud num*3^^ vb( de-k 
clarat (iuilhe^. Benedi&nd. verk^ d^m ha^ 
.bmsfUiasm^ua^ vbicacione$ de.cidedi 

adfert. 
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^.JuccefioabinteJiatoq.iOMU.7.S.ii:6.^iiA.m 
ab inceftato. Vaf^i- de Juccef. creat. §. i8, 
iMKi». /^^. Doin4e pater pGenicere po« 

te(^iiue iibiiurdtiUQiit> vc au^oricar 
tes priecitats habejnt , fiue fratribus* , 

patrc con(entiente :de (^uofruftradu- 

bitQ.t Didae^Cett^r»d f'^a^uii.Mrt^.S0 , 

princip. mtn- 7. 'i'^ confiat ex iu, qua mt* i» 

m€otra£i.d€tefiam.num.(i.,verfi(^4**i.^^^9 " 
irenuntiatioiuris.GraJ?.d.c[j0.num.7.ta9xi' 
. me quum pa^um fratribus £i^u , dit^ 

poiiciuum eire,adeoqsadmateria(n ^ 
/^/f.C.^/f/>4(?.pertincre,ratis inter Pd. 
conftare yideatiir , y t requiiico t , & z. 
4eclaratumeft ; ciiius tqta vis a patri» 
icQnienfu 2c poenitentia depe^det^ Vn- 

de apparecBaldi do4^rinain ) quam 
4ddJfin.nunt.i3.C.depaB.t^^t^h.^Ti,6.it't 

bonam ^iuridica eve, vtetiam cenec 

y Filia auc fuciredic coQtr^ voluntacem p^tris^ 
t4 cx ceftam^co, qua abintcftaco» fi patec eafiic- 
cederenoIit.Autrucccditrecundu eius volun-- 
tate velpern)iifiua^id eft»ahince(^ato,vddi(pb-!i 
iitiaS,exceftamento:Pateftautefiliarenontiate 
(acceilioAiigocraceftamentUi&^b inteftaco »i| 

' - I 
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expceflTe quam racice.Suc€e(fioQi autem (ecun« 

dum volunratcm pairis,qua: fit cxccftamento, 
renumiarenequir , vt mulris eft virum. Dequo 
infra p^^rttcnla ^HartA.faUennam i . ^ faUcnttar» 

V.Requiritur tvt filiapacifceas auc 
plaiienihil, autcerte integram legici* 
mam non recepenc Nam tuncpado 
renunciatiuo iuraco locusell. 

Atfiinregram lcgicimamacceperit» 
cefratmaceriahuiustextuS) &;nonefl 
dpus renuntiacione iuraca , (ed valec 
padum iine omni iuramenco : a qua 
canquamcommuninonrecedendum 
dici t iV4//4 hicfar* /. 7*&39^ plura 
viderupraparticulaprima,^l3. &in^ 
fra par cicula quartat ampLi6. 

V L Requiritur^vt fiha renuntians 

fit patrifuperftes; Nam fi viuo patre, 

inoriacur»renantiation6 nocet ipfius 

filiis^ 2 loachim^ a Beufld. unum* zifi^ q u i ie 

hunc cafum in fadli contingentia ha* 

b uiife ictibityff^mreiur. Fachin- lih.3^ con^ 

iromrfiHm^eaf.zi* < 
.^Renu^tiariones ftri^iiuris (unt/Ergo quem* 
Bdmodum non exrenduntur ad iasdenouo fti- 
perueniens: Ira nequidem de read rem, aur de 
per(bnaadperfbnam extendumun iP^^»M. d$ 
fkanucMc inHMt.faru j.HHm. liu enm fe^q. 

JohAh* 
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JaanH.CrotJn repet.dJJHfulatio hosmodo. num. 
<^3 . 1 49« DointoUeilu confuU smpitatione 5 S J\ 

Vcrum quia hic pundus altiffimus 
&:.vtiliifimus eft^vt tc&aturFaJq. add.Lfi 

quanda*^ §. iiiud.num.^S^dr' ^p^conrulcndi 
omnino cx:um glofejrDd^add.c^^amuu. 
ibi Natta nu. (f$.ns* vf^ 133 . Didac. Couarr. 
fart^.%z*adfi»Jdem ibi § 7. Sald. in L 
pdiisnum^S.q'2.drnum-^hq' i^^tbt latifisme 
Jilex^m'7*CaJlr.nu7D€C'nH, iS^ O coUaP Sa^ 
lycet* in Ifa^um quoddotali. nu^if-CJe pa£{. 
3aId4nlfi».n^i^C^ed'tit.Ddind.lfi^^ 
'iocmedo.ibi loann* Crot^nu.$4. qui tres ca- 
fus expendi cZ^i^/^.-^; .faU. 10. loann. ItO'- 
logn^m.po.pipis.y bi bene declarat^4^//^t 
deAffiU^ d^ €.fiquiimuefiiem*nu.30.faU.S. 
Defeud. dat. in vic^leg.comifS^GmlheL Bened. 
d^^erb.duas habes fihas^nuAy^^vJg^ zSz . qui 
bonam diftindione tradit* Vajq.add. Lfi 
^iM9tdQSilkd.nuu^.vf^72.ldem defuccefi. 
^jr^i^/«§.i4f.i^iy./ztfampliiIimere(oluit Gab^ 
Koman-lib^i^receftconcluftitdedot.tromiJ^- 
reg. ijimit'js »*4i •'z^ (fo.Grafi^nlih* reeept^ 
fenU%*legttima*q.Ac^rtu.%^ ^fiq^Iodnn* Ceph^ 
€Onfi^j^UMfJtber.D€cian- conf6.nu6i^8o^ 
Si. i6S.i6pJib'j2jyiatth. ^efinb* confiim.Sn 
& 1 4itCQvf7ynu:\iM'Mynfin^^CQ^^ 

decad^ ^ 
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VILRequiriturt (i filia cxprcflim 
iti fauorem- alicaius ex - fracribus ^ut 
. roronbus renunciat, vc ilii prasfences 
fmt ^quorum vcilicas in hoc pa6lo cra* 
^^acur : aliud fi padum a filia pacri fiac 
ab iolutc. Didac.CoMarr. d. c.^amMis.parti 
i inprimip.mm.6.ybi didinguit* ' 

Coatrarium icncLBald. d. Lp4cium^ 
mm.14. q.^.CcQlIat. quod propccr iurar 
mencum iusqua^racuromnibus^etiam 
abfcntibus^iure Canonico , mxr^^^^» 
inc^mties €ordisaculm. vcrh. ^rfc^ ad 
fn. i. 7» quam additiQ adfBaldmn^ ^i^^g^T 
latem dicir« I deoq; idem Bald. ibi 13. 
qJ. po (l Cyn.(}r loann^Andr^ cenfe t » ii io'*^ 
ror renunciec iieredicaci pacern^ivni 
fracri pr^fcnci & recipienci » omnibus 
eam accre(cere,nifi appareac prxfum-- 
tio donacionis > inrecipiencemcoHa^ 
X^. Caftr. num. 4. qui-clegancer decia* 
rac, ibiAlex^nu.io.Zafind. LJlipuiatio hoo 
modo.num.z^.verJic.Tertioextendite. 

VIU, Kequiricurtvc neq; per vim, 
neq; ^ mecu,anc dolo renunciacio fada 
fi t^StC, text^x. ^amuis ibi Couarr^part. 
S.%^4.num.2*3ald.in l fa^um-num.j.cj^. u 
C/sJlr.num4.C»coiUt.VaJq 1/« 

» ^ num. 
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nmnAS^enedi^i.d/uerbAuashAhensjiUas. 

SimoncelLdedecret lib.^ ait. S.m% 
T74 da,ti(hme projequitur Cephal. C07ifs4 .nu. 
^ixumjeqq co7if62.mm^zp.€umJeqqxonJl ' 
f4Z mmaS.cumJeqq. conf40$. num.i6.37,. 

Ncq» hicinccr doiumexpropofico, 
& inner dolum rcipfa , ex enormillinia 
Istfione prouenience, magis comunis 
Pd.renientia diilinguic ^ vc infra am« 
pliacionc zj. cxponitur. 
aluraitiencam meticulo(iim>t^/ l>d.la^uuntur^ , 
ipib cenecylecundum legiftas : fed Ca- 

iicmiftf commuaicercenenr>talem€ontra&tim . 
valece^nin pecatur ablolucio^ Ddan ctum fac^A^ 
menta. ibi j4j[fls£i,num. 1 1 ■. De pde iuram.firm.hx 
hiicepocro verbis cex. noftri coliieicIo*Annib# 
Lnem0.num.t%x.€umfeq.n.ttg.i.\otmxitxi fi>- 
lemoicaci legali viruicc iucamenci renunciati 
Bonpolle. 

IX. & t vltimo f equiricu W pfirfona 4/. 
rcfiuncians pubes lic: neq; enim impu* 
beresnupcui.dancur. Vin€eM.Franch:de^ 
tif.iip.num.S. vbi addit>alleganti mino- , 
remascatem incumbere probationeixi; 
l9a»».Fichard.cmfs^nu.2.iib^i. Quade 
re circa 9.ampliationcinfra videbicur., 

Hifcc ergo requifitis concurrcnci- 
bus decifioi^i i^.^^^»^Jocus ell:.^* 
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Uifiierit,mmM vbiiS.£zi\cnti^s ad hano 
regulam proponic, vf^sdmm^^.De 
feud* dat* in vic* lcg^ comifflBarth. Socinreg. . 
jilia remntians* Benedi^. verb- Dua^s ha^ 
hensfiliM^ mm^237^ Petr.A^enn-reg iso^ 
cap. ,§uamm. vbi piures remi^iones habet% 
%J/indr^ GaiLobfiruat^fra£i^Ub.%^obJer.\^jw 
Gra/S' lib. recept- fent* %fuccepo ab intefato. - 
qio^ cum /eqq. 

' PARTICVLA ^ARJJ. 
ip T qaia yafc^. defucccfjcreat,%.i8jiu.6$i 

tum flurimisfec^c^, bene mulcas cx- 
tenfiones ad tekcum noftrum retulic» 
deiis breuicer difpiciemus» 

Ad t primam ampliacione illius de - 
prodigOja cum Teqq. qua idem atcigic 
defuccef.refolut. liks.ad Lfi quando^ ^Mud^ 

^z^A3* inoffic^tejlatn Vide Baldumin 
dJpaciu nu*ij^ q 7. C. collat^ cuius di<ium • 
comendat Zafindl* Jlipulatio hocmodo. 
nu-zS-verftcfecund$ extemUte. vbi aic, per 
hoclimitznlis cui(f.;ff^deverb^b/igat* 

a Olim ipfo iurc prgdigis bonis interdiccba- 
tur*Hodie vero minifteriu iudicis» id eftfCaufHe 
^ cognino,inicrdi<aio,pr?coniu publicuA cura- 
cons ^acio requiricur,z^/ mmh meo traS^ detefi^ . 
nu.xiucuJefji.Li de cali ^uide prodigo textu^ 

dJJt 
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C. QvAMvis De Pact. In 

W7.«r w#>intelligendos cft,vt oftendit gl. ibi: qiit 
pvofcOio renunciationem iuraiafacece nequict 
Bi4ld.d.Kpaclu,n«.n.Ettw\xctgo Za(iu$,quum • 
icciberet,dodlrinam lianc eile iimuaiionem ad 
ii^/.fir^.Keq;enimltmitatio iilitfs rextus, fed 
ampiiatioponus eiusre.ntenciaeeft» quodpro-* 
digus j anttquam curatorem accepertt^fba ad». 
mmiftrare pofllc. Breuiter^ d.Lu cni. inreiiigea* 
da in prodigo ctiratorem habente : Noftra am-* 
pliacio eft dc prodigo curacorem non jbabente» 

Ad fecunda t atnpii£icione/7/^ «r^. 
de renundante propcer expefks ftudii, 
quod valeac renunciacio iuraca : Adde 
BiUdummd /• faiium- mm \$ verf.Decimo 
audtritur. C. collat. Gmljo' Benedici, d. x/erb.. 
du4S hahens fiti4s.ttum'.2giiiivi6. fi non iui» 
rec,vc fupraparcic. i.ainpl. I. 

Cpncrariu aifirmac^4/C/;y d.Lfiipufatio 
hocmodo.nu. 4<f. quod videlicec iilio ob 
expen(as ftudioru cum iuramenco re> 
Dunciance,padunonccneac: adquod 
CymyBalMiCafirenfim allegac indU.pacliit 
CcoUat.i\\ii hoc no dicunc:de renuncia» 
cionenamqi iniurataloquuncur: &ru« 
pra pacc. |. ampliacione i^addudi Tunc. 
Quare erroneah^c Zafii allegacio cft. 

Tertioampliacy«^»A7tf.7i.Nam t li- 
cec quasdapoifimusi ecfiin-periuriuia 
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incidzmus.gl^c.fn.verh.reuocatus. ibi Ge-^ 

J)efrocurat.in6.CtMt. in tra^. meode te^ 
fiam.num.9S. Tamea vbi altcri cft ius 
quxfitum»ycl qu^rcndu^non admitti- 
tur quis ad deieratidu. Lfi quismaier. 4U 
CtranfaSl^ Hincfic, vtrenuntiaasnon 
audiaiur^diccns» (e fucccdcrc vcllc^ct- 
iiin pcriuriumincidat. Bali. indJ.pa^ 
CltmMim.zuq.i8.Cxollat^ 

Quarto/i^^ »i^«?.7;?*ampliatiVt tpro- 
ccdat>ctti caucatur Ilatuto^quod mu« 
licrcs non pofHnt contraherc (inc con- 
renfa propinquorum. Nam fi filiat;oii^ 
trahitcumpacrc, vel renunciet pacri^ 
tion erit necciTarius confcnrus propin- 
quor umipropter confidcntiam,quam 
lex habec de patr«» Bald in dj.pa&um. q. 
ii.num.i24* C^oUat.fiquuntur plures rekui 
fer IdJ.ibi num.s^ Tiber. Decian. confi6. num. 
^i.lib.i. 

Contrarium tenet pofi An€har.Bar$hoL 
Socin reg. FiUa renuntians. faUent. z8. Qua 
fentcntiam lafin quinq; fundamcntis 

c ondtm AUind.Lpa^Ium.num^S' C. collat. 
£t quanquam Deeabinujp, i^. omnibns 
tationibusIafQiiLis reipoaclerit,££(en« 

tentiam 

I v • 
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tentia Baldi probar.it: Tamen ipfemet 
di^tuBaldi limicat, imoeaerticinno* 
ilra materia, quando padum fa^um a 
patrc cumfilia,rerultarcc in fauorcm 
mafculorum t quia tuncillaconfiden* 
tia, 1> quamlcxliabetdepatire) cefrare 
videtur propter par^m vel maiorem 
a^Fe^ioncm mafculorum^ Quibusad- 
dan tur Franc.HetoM. d. tonfS. Vajq. defM^ 
te^ creaL §. rS. mm. tStf. dr n^t, it^a circa. 
mth, factMmcntA nuM.7s^ & faiUntid 4/« 

h Lexconfidit de pstteittdiibiDt At R afiquidi 
iD ^liotum fiiiarumue pra^iudicium moIiacur> 
iliud erit, w Jocem omnes m Lfin. ibi Fran^Xurt. 
num^x \.Go^aditt.nu. 1 7. C.dcpaEl. Si ergonulla 
illioscotifidentfa^ ratto habendahtc 61 > pro re* 
Iblodone connilendi eruat interpreces, quide 
viacqiedfe^karaliam ftarotoraoi diHecttcraaCf 
quo$ require infra num. 73 * £^ ij i • 

Quinto t ampliat m.yif. vtnon Co^ 
lumiurifucccflionis^red &: alimento« 
jram poffic renimtiari. 

. Vbiobferucturprimo^Varquiihanc 
fcnccntiamcircquodiiiri alimentoru 
renuntiaripoffit jii videlicct cxprefle 
iioc agatur. c Nam fub reauntiationtt 
iiiccel&onis non v eaic renuu tiacio aUf 
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inentorum,vci ipfcmet cenet de Juccejt* 

iQann.Roy Mfmcefi^ cap. ii.nuth. 79. verfic* 
vtgefimo <{uinto am^Uatur. laioiiequidl 
renuntiatio legitimx , iuxta commu- 
nem, de qua infra ainpl. 1 7» 

c S ubamfiia vt injra ampluutoae z8 . 

Secundo notetur,illum adducendo 
hanc ampiiatione Sc di^ainterprecG, 

, eiTe hallucinatum. Veriamur enim in 
inateria4^.(,j^miy»;idc(l,in rcnuntia«« 
cioneruccei&onisfuturq.quaEliapacri 
facic. Hanc fencentiamilleampliacvt 
ide(icinaiimencis,^id eft,debicis Eliae^ 
& adducit diftin^ione Baidi atq; dida 
Dd.ibi,qua: nihil ad renunciatione ali- 
mentoriifiliasdebitoru taciunc:Quod 
apparebic, iiomnia mebra diftin^io- 

" nisaBaldo propoi)car,&:di«%aincerpre- 
(ueodempectinentium,excuciantur. 
' Icat enim Said ml.paffu.ntt.j^.C.coSat. 
diftinguit. AucCinquic) loquimur iii 
aUmencis praecericis., &c illis poccft re« 
ti\intin.n.l.de aUmentis %Snprimo re^onfo. 
cJetrdnfaB.Knt infucuris,& cuncrC'' 
ferc ycrum prouenianc ex ordinauone 
hoauiu$,a.uclegis ituenacucae*^ 

Sicx 
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Si ex liominis ordinarione proiie- 
tiiaiit,cum aurex naero conrradu de- 
bentur , &: porell: renunciari. Mious 
enimfauecurconcradui.quamvkima: 
vol un c ar i, V t p e r Bart m 1. cum hu num , 4 • 
ff.de tranfaii. Auc dcbentur ex.vlcim» 
voiuncate,&aonpoceil cuiuramencQ 
ren unciari^ica reiidet ^ald.thi.idcm 
nct Bart d l cum hi.mm.7.Ycv{xm non 
conitat iibififr/.vtannotauitW^i^./^^' 
dem. & contrarium in hoc pundo tc^ 
nct ^lafA.Lde alimentis.num.i. loann. Pon^ 
tan4ntr.de altment.caf .6. nMm.4. latede hoc 
argttmento dijkrit VitaLin tra^^claufuLverf. 
SedaniuriaUmentorum^ertot. 

d Pttlcra ha^eft & c<iCidiana maieria^iiuam 
nuperin fa^i fpeciehabuirquaref dcea p< uca 
vSk gcaiiaa> lurjs ttudiatoruiD obicer hic annoca- 
rcvolui. Reguia luriseftydealimencis extefta« 
isencodepcndennbus cran(igi nonpoiTe, nifi 
caufTa cognita, iutiics decreto interpi. fito.A 
deaUmeiu 8. thi^ Cjf^.£art.£atd. ^ngeL Salyc.laf 
Dee. Aktat .DoncU.^ rehqw.CMtranfaS. lucm^ 
iemi^me Viftanw tn L cum ht S. ibt Dd ff.etnUit^ 
Jaceh.Afin0ch.4e arhtr.t$$dicMb. 2 • Cent.i. dafm 
I jo.ptrtet.Petr. Auumreg.iii^Decreium tnteT'^ 
p^fitmmJ9a»tU.GarfmtraU,deexpen(is & meUom 
rat.eap.i. nnm.^S. Corn. BenicnJ.de pnutieg.pau* 
fert.q.7.fi€Mnda^tabeuiudM.ttm.^7. neq; Cine 

F A 
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iblemnibus alitec valcr, nifi alimcrario vrilis Rt. 
d. L cMm hi.§ . esm trMjmQ$0Hem. tlf$ Dd. Ar. 
nell.l. I .part. j Mnm. 5 1. C.bon, maUrn. StmoncelL 
dedecretisMk. ) M.Z. tnfffeS. 16. nHm.ix%. aur iu- 
ramencum inrerucniac. loann Bapttfi. Pont.in 
trstStde4tUnHwt.e4f.6Mu.\.vbi hanc communem 
dictt. Nam per iuramcntum iuciicis<Sc decreti . 
fupplccaratt&oruas^lace ^\v^onwVi.djtit.Z.nn. 

\ll.CHmfe<jef. 

Hinc t infenur I^iil vidaa>cui vrasfi:udQs eft 
reIi(flus:Nam is flancibusIiberis,incauiTam ali* 
mencaria relbluicur ex confuetudine a Bulgaro 
initoAiiOt^.gU.ijnfin.vcrb.deregari.Cfi fecund. 
nHpf.mHl.Ut$Jfime Gabr.Roman.ltb.yrecept.conm 
clHftit.de v/HfiuSxonclufx. GftdheLBenedsS Jm 
repetx.Raynutim.verbMterabona.nHm. 1 ^.ext. 
tefiam.B0er.decip194.num. 4. Pra3. Paptenfin 
forma /tbeUt^^uo vxor agtt ad dotem. verb.^Donec 
vitum duxerit vidualem. nttm. f . laeeb. Meneeh. 
deprafumt.Ub. j^.prafumt. i}9*& prafumt. i f j. 
num. I %. Mpfing. obfer. ; 7. Ceitt. ^Andr. GaH 
obJ.pra£l.Ub.i.obfer.i^}. 1 44-qui banc receptam 
lentenriam efle tradanr. Bart. conf^ . fuper 00. 
confj 6.Bartholemea faat.num. f .magie commte^ 
nemdtctt. Alex. eohf. ^ 6, ntim. t . conf f 7 . nttm. i • 
Ub.i.LudoHic.Roman.cenf. 1 1 %.nu. i.z:confi 5 5« 
conjf 1 6. MandeU conf.ii%. num. %. CaroL Rmn. 
conj. I y.nnm. i i.conf.4X.num. i .conffo.num.^ 
Ub.ixonf.^.num.4 Ub yconf.x6.nu.Zibb.$. 
Dec.conf ^ i ^^.nu. i .conf.^j ^.tn prtncip.conf.^%^m 
mum i.CtphaLconf. 45 oMum. 5 5 .conf.4f99.ntme. 
i^.RoUndM P^aU.confiyj^.nu.tJtb. Vc proin de 

* r-. ' . J>d« 
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Ddxonfen^u fammo ftatoant de eiufmodi v(nm 
fiuCtu QOQ aluer nili iuxu dcciiioncm d. /. de 
0i$meHiu. & dJxum hixtznCigi polTc.^i^eric. de 
jR9(at.dMdeahmmis.nHmMi..ihRaph. Fn/gof. 
Ja/.9ium.ii^ic9atjfum.6. ' 
^ Secundo f hinc inferrurad /. cum hi. §>f in an^ 
MM.faran(a£i. De caius intelledu Andc. Ttra- 
queji.^^ nobUitatecap. ^j.ntim. 1 11« dilleric: Si 
'«^/^(inquiens )reliSmfi$vfufruSlm^ autaliud 
^^ffftam annuum^vice aUmentorum ^ potefl fteri 
tranfaStto fuper eo reU&o^fine fratore^ tton ettam Ji 
ignobtUtd re/iSumfueritjextm Jecundum vnam 
JeHuram in Isum hi. §fiin nnnosMti^ hominiha^ 
nefitori4 lociinnEl.gl. i . ante fin ff. tran/aS. Hxc 
iWe. Vecum animivalde dabius,ad ha?Ciqux re- 
j;uli,addit. 77» tamenfifper tntelUSlu iUtfu textm 
wdeDd.thi.&c. 

Sciendum autem , fenfum,quem TiraquelL 
. add.$./iifiiiiM/,iddttcit»quafi& de viafradij 
alimentorum vice reli&Ojfinc pr^tore cranfigt 
podliccam veteram & recemiam commu^i^* 
bus doillrinis manifcfte pugnare. 

Nam etii varii intellei^us ad prjecitatum i.fi 
iif4»«i>/;,refcrantur,quod (cilicec aut tnrer cauC 
las legandi>aatiQter pcr(bnas,vt glonai^/iif^ri. 
mayfeciida ^ tertia UHura fcnfic , au t inter cauC 
.iam atimentorumtacttdm& expreilacp diftin- 
guendu : atq; hoc padlo duo rcfponfii praecicatt 
. texcus componenda iiint:qui pofterior Oldraii 
inteiledlus fuic , ab Angclo Perufino , GuilheU 
mode Cumo non re6te attributus: cuiusfen-* 
tentiam magis perfpicue Bartolusnofterqaara 

' : ^ ■ F j 

I , I 
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Albecicos de Rofaic ^aqno proculdubiotn er< 
rorem Angelus abt epr«i& fuit ) auc aiit reraleter 
Taoaf^^D iirciOiion camincr carSf quacuolaect 
volaeri moSyOmnia luce meridiana expeditiora 
ccunt* El\ tnitn Qldradi opmio reicda:gIolI« 
qttO€|;<io^niianonomitiiio quidem, fed iia^ 
peifedlJonisdHmnaca.Hinc Alberic.de Roface 
.dt^^ Jt m imnps. nmm. i. gloflam buiofce texHif 
maceriamnon picne aperire fcribicaddit Ca*f 
ilrenfis gloilam non perfede loqut ; idem ple^ . 
riq» alii con(en(u fummo tacice proficentur» 
dampulcra magis commantter receptaife 
ftindionc textum d.$.y7 m 4ii;ii?j(,illullraac. 
Attt enim {tn quiunt) fumosiib caia ceno, aoc 

dubio. 

Cafiiscertaiduobos modisincoo/idctado- 

nem venuepoteft. . 

Aut enim certum eft^qooM non fir reli&um 
incaulfamalimentoru^neqiexprelfe, ncq; ca^ 
eite,&6neomnf dttbio, cattllse cogiiitioiic ai - 
tranfadionero opus non eft. 

Sufficir autem, ioxta LtU hit 6. ff^trunfsB. 
tranfadumfuenc.Itadocuere Gmlhelm.de Cu^ 
mo > /acok BMtng. B0rt. A^me. deJ^*& 
neq,- eft,qui diflentiac: Vcproinde Caftrenfis 
boc diftindionis membrum indubitabile » pht^ 
neomifericmaxiraequuo) deeo textus^. 
$n annof^ non ioquatar > vt poft Guilhelna. de 
Cumo docuitAlberic.de Roftr.uifwj. * 
' Autcertumeft»quod£itreli£kttmincauffaiii 
alimentoi u, puta, qniaexprclTeinranflam ali-. 

iaeacorttmlcgacumeft:&ueraai iaterbmnea 
: , ^ : '^* " eonftat. 
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CQyAMvisDE Pact. iNtf^ ^7 

con(laC|tran(a6l:ionemnon nili audorcprcco- 
rcfieripode^ / 
Neq; hoccafuautperfbnarum>aur quanti- 
tacis legatae aiiqcia diftittdio fic : fed jn^iftin&e 
caulF^ cogniiio&decretu iudiciariumadcran- 
la^ionemreqiiiriror : fiue alimencarius nobi^ 
lioris>fiue vilioris witx^dJ.CHm hi. $. nihtlautem 
mtmfiJkitm , fiae legacum magnum % fiue par« 

uum fit • Dd. d. §.Jf in annosjhi ^ntlhelm . de Ch'^ 
mo^t Uccb. Butrig. Atkcric. de Rdfat. Bart. Cafir. 

Nam & nobiliores natalibus facultacibus 
kbipoirunr:quodillaftribus(iimniorum prit> 
cipu exemplis conftat. |deoq; Diuus Auguftua 
fili^S fuas ianificium doceri iuific. Vc proindc 
cxpedicum fit> d. L de aUmentis d. 1. cum hi. in 
iiaicibus&; pauperibus pro(edcre«^#4.4f/./.^ 
atimentu.num.^. £c de hoc membroslegati fci- ^ 
licec in caufiam ahmentarianx expreiTe rehdf, 
pofterius refponfum d. §./? in annos^ re^lidime 
j^Lmfrima leBuraibidem & Oldradus acce^^ere. 
• NametfihuiusDo&orisbimembcis diftindio 
difiercntia inter caufiam^alimencoru tacica & 
exprefiam ftatuecis>recepta no eft;Negadtam€ 
no poteft,pr2citatu §. in fecundo refponfo ma- 
nifeflie de vfiifimda ali meiieora vi cerelido di^ 
ponere:ac pCQindeCa(benrem>qae«vtapparer9 
Tiraqueibs male fecQtus eft >gra«iter in eo baU 
Jucinari, dum totutextum adtertiaro partedi-- 
ftind^ionisa Dd.propofitar^id eft, ad cafum dcu 
biam reiiv.it.Cdfumnamqidt)bi,um nuila ratic^ 
lie eum appellare podomus ^ quando teftatot 
ffiimfra.^um vicci^loco alimencoru ^xprcfle 
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Repititio 

reUnquit. Eftq; alius, qiiam Caftrenfis opinatus 
igc>pr^ci(an CQxtus &i\l\:is. Ibi enim (4sil«oiiioU 
cus deiegato, hotnint honedioris loci relidQ 
:9git;&in pcin>aquiietx>psrre legato anouo 
auc vrufrudtu (impltcicer^in fecundo aqtem re-i 
ipOQfbdeviufru^u no iimpUcicer»red aiimeq* 
'toramvicereiit^o loqaicur >in quo pofteriort 
IDembrq cau(iae,cogoicionem& prartoris dt^ 
-crecam , etfi m odt^s vftiificuft us fn,^ id eft >^ indi- 
JHnderequuic« i 

• £t(i autetii a}iqna ( vt apparet)ckc^ (arpe cita^ 
tumpofterius refponlum huiusccxcusvariatia 
e{l:ahquibusiUud ad cafom incertum » (ed per& 
peram.corquemibus^quibusaiiiejtpreiniifimis 
'&di(erci(I|mis veriMs texcus nitencesiOptimo 
iurereclan)an|*: de re tamen ipfainter omQta 
-conftat^ficetiittmfityin caudam aHmentorum 
«rc;li<^um efTcnulia perronacum aiicquantitatis 
r«tioae habfta^ ca^flae cognitfonem $c decre-» 
cu(t[i prascoris necefTario ad cranligeodnm ezigi^ 
Atit nimasin oaiUdQbio 3 &tonc aut legata« 
iius e{l honeihotis ¥itaF,qui iealiunde aier^ po- 
fcA 3 8^ non prae&mjtorincaaflam alimento-9 
ruinrch&umyied rranfa^ioetiacKi (ine praptore 
^riporeft:At|tcf^viU6ris vit(;e,qui fe aitundo 
<i(Ure nequitjt^to cao(&m aiim^ntprum relid^u 
-inteUigitur Viifavt tranfiidio non iitii pra^ore 
l^u^re fteri podic. Cui tamen membraali^ 
^oaMain Caftrcnfis reqqifita adhtbet^dcquo,^ 
•vt hicdifputemus,ncceire non eft, 
^ Itj^in vtroq', n^fbro hQC,hominis(ciiicer noM-. 
liori^ Yihoj|[i$>patu«^^x|)^cioi|uittttjf»tiiA^ 
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C QvAMVis Ds Pact. Im 6, i^y 

perargnaiemuacolM:atio(eoru etia intelligituc 
4»%.fttn mni9SM pnino ceipoafb, quod ex Guil- 
helmo deGumo Batcolus,^ ej^iacobo Butnga- 
rio AlbericasdeRofacereiulece. £c bicdiftin* 
^ionepafibi (nultuplacere, acmagis ^Qipuni- 
tcrrecepcatii efle dicit IaCibtdem,iMm. I , 

ex legis t ^vlx, natur^ ordin^donQ 
prouenianc , vt; funi; alimenca liberis 
debira, ((^uinof^er cafused) renuncia- 
tio wratanon tene^, It4 BM. ibid^JmaL 
i»4d,fitptda(ief hocmodoMit^.y h\ air,force 
Idem ^^iA 4oce ; quun\ illavideacur 
loco alimencorum fucccdcrc./^y/«//&. 

^^tainui4*num.4S»AUxMd.^ Jii^Hiatio hoc 
tnodo.num.i0,G4br.RamAn^Ub^. recep.^con» 

• cluf.tit.de dotis tromiponejteg. i.fall. 2 . num. 
2i.Barthoi.Soanjreg.filia rem^ioffs feJl. 27, 
Quum ergQ cairas ilii,in quibuSi ali- 
inen(is cum aut; iine iurani<^ncQ re- 
nunciaripoceft,hucAonpercineanc:in 
alim^ntis attcem iure nararae debitis, 
renuntiacioni locus^np iic, redius Y ai^ 
quius de hac maceria circa limicaciQ- 
nes meminideC) quod & facit d, %. /<f. 

' Sexto t ampliatur , vt ren^intlatiQ 
ivKML%sk teni^ac f et£ poijea faculcgie^ 



Digiiiz 



5)9 Refetitio, 

4)atris augeancur}& quod hums con Ct" 
quenscft, filia renuncians, habico re« 
Ipedu ad icmpus mbrcis patris, inre- 
graiii legicimam e noa babcac. Nam 
propcec iuramencum plus pccere ne- 
quic.//4 VaJq.tbinu-jS. vbi ample de hac 
materia diireric/if»? defuecef.refilut.Md 

l.Jiqu4ndo%^illHdjmmuf7-^ hanc c.omu« 
ue,sai^afi»dJ ftipulatiahdc modeum. iS* 

verfic.pradi£Um concliifione.^cM.^^^ comil- 

nem eciam dicic, & iequicur J>idM.C^ 

iurfi^,dx ^uamme.p4rt.s.%.l mm-^-Ddi» 

l.paiium.ihi jikx.igum<fff.Cx9lUt.QuAmtc 

tlcdoracus Saxoni^ fcquitur,vc^fi>»-" 

Jlitut.part. 2 .tit.ss .loach.a Beufl. l^i.tm. 

fiureiurad.Crafiifhjr(ceptfifit* %U^i(m4^ 

qAs^tJupramm.u, 

cDeruppleratntolegitiiDaein terminis (b-. 
Ctttijfilias dotatasa rucceliioneei;cla<ientis,vid«. 
Tihtt£itcwa.e0ufii.6.lib.i.conf,i tMh.z. 

Concranum tenci Guilhel^en^^J, 

ttferh.^t^hAbe»sflu^.nuM.2(f(f. . , : ^;. . 
Declarahancampliationem,vcnoft , 

procedat ift renaniiatione iniurata, 
Na fi fiUo dataii£legitima,^pac4i^^^ 
■ cur de non fuccexiendoiomnino agere 
potelladrupplcmencQkgitimii^: P9" 

f 
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C QvAMVis De Pact. In iJ. 

fiea faculcaces pacris augeaacur. Ica ce« 

H ui C Bartin LJiquado, § Mlgdper illutext. 
C.deimffic.teftam.&c hoc verius yider^ 
aic lmoL^^indd.ftipidatiQ heemadQ.nums^ 
multtsq; probac Zaftbimm. 2$. vf^ zi. 
veriorcm, recepciorem &: a^quiorem 
^\c\%CrAftd%.Ugit$mA.n}erfxUraria frope 

^«.vctciam aimacacii eftiupra pai cic. l 
fallcn.3* 

C2 Imola ita hanc qusrfti oncm tradat, vt cui 
pttciaccedere veiic»proccmpcno no|i habcat: 
Nam & de hac Barcoli^atq} de concraria lacobi 
Bucrigarii feoceocia dubicaciuc loquicurui0/.)Sr« 
praMum.x. 

Scpcimoampliac;^/^,/7,vctnoncancu /^. 
infilia^fed infilio^^ renuciancefCexcus 
noder procedac; Comuoem eiTe ceila* 
ixxiZ^fin d.Lftipulatio hoc modo.num. i^^ 
verfpradi^aconclufionc^ & magisconiu- 
fiedictt atq^ iequitur CotMrr.d. c.^am^ 
uis.part.i.% \.nu. i . GuilheL BenedtSl d wrb. 
du44 habens filia^. num.TJz . Qraf % fucccpo 
ab inteftatcq . 1 1 .num. i • 

c^ Cbncrariu cenec Carol .MoUn.ad A\cx.c0nf, 

iSo.verijurauentJtkp^ fuferaddit fi^. adfm. 

Odauotampliacx^js^.i^^.infiliainino* ^ 
te zs.^n\s.Dddndx.quamuis4biNatta nu. 
%7*&Ctit4rrufart^}.infrimp.nu i.vcrfic.- 
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jfx • Repetitio 1/ 

7. 4icens eiTe comiaonem oimiuim 

o p 1 11 1 o ne . loa^p^. Bologn d. LjhpuUtia hm 
ntodo,num^ S sSimoficdLde decret Aih.^. titJ^ 
nu 2^(f:Ora{s,^^fhc€efiioak intefiato.qjLi.mh 
^.£(;iiconcranuvi(usiicrenure Mdtth^ 
de AfjiiUdx.Jiojuisim^iientJtu^ 
dat.m vicem lcg. commifi cuius fcatoticia 
ftareHq» ^oitfis^teK>mkf^^ 
quente,&tallcncia9.conftac. / , 

Nonof z.iXi^\i^tnffi.S6.firgpefi»Mt ide 
fit in.filia impuberc > doli tamcn capa- 
cc, Dd ind* c.^^ammJbi Nafta ntm. li^ 
vbi vcnusq; partis fundamenca referr. 
Bart.if}4u(hfacrammtafuherum 
ad^^flt(ri^p72it.^\ccns. icacommunitcr 
D4, retiere* BenediB.d.vfrbJduMh^em 
fiifoa^mm z^^. C^a^ fencenciaiuuacuc \ 
per cleg^ntcm doci:anam Caftrenjis in 
Attthfacrarficpta puhcrum. num. S. C.Ji ad- 
mrjus^i^ndit. vbi ille doeVt^quid ias Ca- 
nonicum,pu)[a>djeci(ip texcusnoftri ad : 
ius cimlc addiderit, SimoncelL. de decret. ; 
lih.^ tit.8.numjisit^^4'^6.^ qui hoc dqgma 
. declaratpoilea fmrn^20ff.cnmje^c[. ffota^ 

. Vc;rum hancfententiam faliw^ dicit 
V. '£a/dJJ.paciun^Munif.z.^\^ & contra-- 

riiun • 
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O Qtakvis De Pact. In tf. jj^ * 

rium plu res aJii £eneii£.Nam etil CQxn* 
munis Dd. opinio fic, iuramcntu pra:- 
ftitum ab impubere, doli capace , pro-» 
ximo pubertaui validum cile ^ obliit 
gatioiicm inducere* Aiatth de AfjltH^ 
' Aliud tamcn dicendu . 

vidKuc, vbi £tde scads defe^u fup*^ . 
plcndo^acq; de concraduinualido c6- 
£rmando agitur. Non enim calciura** 
mcntuqi vtrumq; cfFc^lum ^^praeftat, v c 
videlicec & iinpuberem puberem re« , 
prerencec : &: pado renunciaciuo te^ 
bur adiiciac : icd duplcx iuramcncum 
forcc necciTarium : vnum dcnon con^ 
craueniendo g racione minoris ^cacis, 
alcerumdc obrccuandopaduy ^ noil 
concrauenicndo quacunq; alia raci^* 
ne.Ha^c efl communis Od.fcnccntia/i^ 
AMh./acramenta b puberum. C.fi aduerfiu 
vendit. quam ibi probanc Sart.nt^m.i^^ 
AlbericJe Ro/kt.numa4*Angelaiu.2 reU^ 
quidattfiime SimoncelL de decret. lib.j. titJ^ 
num.20(f.vf^adfinaUitistituU.tt(ext6L(c^ 
^tiiiuxDtdac,Cifttarr.ind.e.^amuis part^ 
i num.j.Matth.de Afjii&iid. cfiquis in^ 
uefiierit.nu.3p.fallet.i3.Def€udJat.mvicem 
Ugx:omifi3arthui.Socin.reg.filia renuntians* 
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94 Rbpetixio 

j^fi. piuraadduxtadquarcurequiiica 

d.j^uih JkcrAm.pf^beri' vbi ctiam forma ' 
iuramtti cx Alberico de R ofat« pradi«^ 
cis proporui^quamproommbus di6i« 
cuiuubusremouendiNicqui poteruc.N, 
Atydfc^.dejmuf refolutjih ^.add.ljiq$ian^ 
do'^tuudjMm.S9'^^i^JjlicJeJlamxc)izt\xt 
cLcimpubere doli capacc^duas exilare. 
i;omuae!i opmioae&incerfecocrarias, 
(Ci uam quoq dari pofTeiper quam illar 
concilicntur , quod idlicec impubcs 
doii capaxmero iureobligetur ex ia« 
ramcntOtiicucexdelido ^huicqi iura« 
mcntodanduiic» ii illercpcriacurauc 
xionla^ius,aut!euitcrlxius; at iirepe* 
^natur immodice l<£(as , compelleadus 
ille iic,ia cuius fauorcm reauatiauit^vc 

mmori rdaxcc iuramentum. 

f Haic confideracioni relponderi poteftet 
tradius per Cadreniem d. ^Mih.jMramemaf^^ 
berHmMcoreUte. 

g CoAlilmm ergo eft, vr puellatarct noo vo» 
fiite contra renufRiationf ratione minoris jrra- 
tis^nec alia ratione,qaie excogitari poilit. loafin. 
Or0unr0^t.t (ltpmUmb^€modo.nmm. $^.f.d0 
wrb.ohltgfiuf^tdt Sfmonc€U.dide€r€t.Ub.i.utJi» 
nm^ 1 06. fin.¥\>t hanc materiam per o^ 
calas UtiQyr.t 8c palcercime rcroluic » ad qacna 

ta hoc pwtko te uciurere uportct. ^ 

^^rtit090 

• . - 
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C. Qj^AMVis Di Pact. In tf. 9$ 
BREVIS RESOLVTIO D. AVTH, 

VERS. V JtND IT. 1 

b Quumhuius Auch.cogniuo mukum lucis J 
tcxcui noi^roadferac^ingratiam Candidatorum * • 
iurisibrcue bypocypofia eius fubiicio. Eftaucc 
niaceria(ubcihs,profuadd, lamo(a,proliTa , vti- * 

omnesvnoorc^feffi (unc,tdeoq;ampli(fim!S i 
cxv>rnatacommcnuriis Aluaroti» Mauha^ide , 
Afflt Ais & aliorum in e.item facraments. De pace \ 
uncda mvfib.fefii ii Cyni^Barcoii^^Idi» Albe* 
rici4eRo(ata>Angdi}Caftrenfis,cuius lc&ora 
& rcpccitio exdicCornci^FtacifciCurcij Jgnei, ' 
Huberct Boiitnco,Uronis & aliorum hic: Ad 
' quoru dednnas cxmcisrrgcftisaccedJtin le« ^ 
^ris^Hsnaibal in KpetJnemo.nu. 187 f-ifg.u 
Caooniftx /n cxum citingat.ibi AbbJmol.Ftltn. . ^ 
Ak.Dtiuiroimr^ Dd.in LfaenJiiJh lodnn.Bihgn^ 
nHMiQ^.ff.verb,obligat,trancM Cald.tn LJicnra^ 
t0re.'yerijninoribm.nu.i.& fec].C.inintegr.r€ftit. 
minor. Hugo Donell. in Lfi ^nts matorMnm. 1 5 . C 
iranfaS.\xk relponfis, JSan.conpi o i Mt. /. Cafir. 
confjyntt.^.cofjoyitb.i. Corn.conf}6.ntt.$ .Itb.x. 
Dee.C0nf 5 1 jnu.x.confi ^ 1 MHJ^x^nf 6 ; ^.nte. i. 
Aiarian.Socin.lftn.conf.j^y.nHm. 1 1 .Itb.^. R^lan. 
4t FaUiicenf^ 9.mtm.6.ltb. i .Parifconf^6Mt.^^ 

isb. I .Andr. AUiat.conf^ } .nu. 5.15 .//^.1. hann. 

Cefbai.confi4fnHm. 1 1 . cenfi 07 .nnm.S f .comf. 

xo2.ntt.i.conf.i i^.nu.^.conr^o^.nft.i i.conf 

466Mt*z6.& ^i.Ia€ob.Aieneci9.confi.nu.iitt. 

confi^.ltb. 1 .Hteron.Schttrf.conpi 7, nu.6. cent. 

l.£iimJ^uin.conCjatHm.7.A^4ttit.^^ 
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^6 Re^btxtio' 

rcprimog€tt,if.i6jnH.6.q.iiMu.i. Marc. Mant^ 
de mahr. i ^anmr.efficacitcrebligatt. Rej.delHem . 
€e^xap.^.ttHm. \ if.loannJ^ilc^.dc artc tcftandi 
$it.i.eaHi.j.CafiaU.Jetmperat.f. 7 5 ^m. i .F %fq. 
cLc fHccejp.crcatMb. i . §.iomh. ^ 4 8, Sfert. dc refii* 
iHtanitttegr.part.$^^.$ S,art^x.nHm.io* & j^.6$. 
art.y .num. ii.in dccifionibus^ Matth.de ^ffltEl^ 
decif. j 2 i.ttHm. i Meif. ) 9 5 4 ttum. 1 1 . Caeheran. 
dccifi 7 i.num. 1 o.in regulis, Gabr.RomanMLu 
reeept.eettcinfjit.de minerib^ceneiHf i.& i$b.i.tit. 
dc tnr.dot, concinfi . num. 5 o. SimonccU. dc dccrct^ 

lib. i jit.S.nHm. I j $ .vf^ ad fitt.in remiifiofiibas» 

SeilcrwfoldyifoL 5 oi.foi. i,o%.AlphanH4 nu.ii6. 

Vcrus t Attteni & pra(^cus ienitt$ Noucil« 
huiuS|& eorum,quas de ea incerpretes difputa* 
rancinceUigeotiaiafequentibuscapp^ depcdect. 

Primo cognofcenda erit hiftoria iurisde iu** 
rameaeosqua ccadidic Q^r. w leSHr^leieHte. 8* 
Corn. num. }i* 

Secundo pro cafiis poficione nocanda occa^ 
/lo^qua FridericusLImperator pcrmotus^hanC 
Noucllamedidic^vc fecic Caftrenfhtemrepct^ 
antcnum.c^Kxxxva hocpado ad incclk^um No* 
tiiBilUBviaaperiatur. 

Sciendum ergotfi mitiotresimtnobiles (ine 
decrcco iudicis & curacpris audoriucc ali<s 
net, contradum tiolium efTcminore volente* 
Siaucem iudicis decrecum ^.aud;oritas cura- 
toristntertteniacconcra&amqatdea^ tnliditm 
haberi,minorem aucem lasfum in integrum ce» 
fticuipo^e* HincinterBalgaram^Marrinam 
de.renc^acia ^ inteUedaA uC^jtduerftH^ vemL 
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C. C^vAMVis De Pact, In d^. 

£ontroueriiae^fticictqutitntextum iileiniura- 
menco inceHi poiico fuper concraifiiu valido, cui 
vidcliccc dcrcretum iudicis & audioricas curaco- 
tisincerueoi(Iet:hicau(eai in iuramencoincer* 
pofico fuper contra6i:u inualido intellexerit. 
Hanc ergo qu^jftionecQ linperator Friderictts^ 
deciditjMattini (ententia,(qaod videlicet iura- ^ 
.njentuo) minoreo) maiorcrcpr^rentet^ ^ con- 
fequenter catatoris & decteti 4<:f<s<^um {iip- 
•plear^approbata. 

Hanc expofitionem fequitnrglofTa , &cunfl 
ea errat totUs mundus^ Qaicquid cnim lit de 
inre^de coflfiuetudine (cruatur lententia Mar« 
tini erroneadVt dicit Cyn.num. ^kBarUnHm.^.^^ 
Alkeric^ de Rofkt. Scribens hanc commdnem^ 
Saljcet.<\\i\ refect fundamema Bulgari » eaq; di- 
lttit,& Martini (ententiam pra&icari ait ab vnt- 
Itetlb aiundo.^ CQrn.numd.i i. x } Jgmus num. i« ^ 

(eotcnci^ radones ponit^ & Martini comunem 
opittidneiti ^bit}; de^onfiieittdine affirraari i e« 
Ibtar , quattdo non fiint (latuta in oppoIitum4 
Uf.num.t. $ qtti idem dfiirman GMh^ Raman* 
Uh. X jrceeft.conclHfait .de mnonb. conclnfy. amr 
pl$Ht.p.nmiB.it>.T$$rtjtnJnUrASkCcmmHn.opiH^ 
HMmAO^.plnrespro bac addHcn SimoHcell. de de^ 
crctJi^.^iit.&.MmnA^%vbi hanccottimuniteir 
ab orpoibus receptam dicic. Fr4iii:{/r<^^ C^/^.^» /« 
p €urat&tem.wirkmincrihiijnnm^ z.^.C,dein in^ 
tegrjreftitHt.minor.c^x teftacurMartini incelle* 

Aum commttnicetcec^ptttm & approbataixiA 
Do&ohbus# 
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58 Repetitxo 

Contrartatn (enrentiam defcndjtBalgarus» 

quod minon iuraau,beQeficium iuris rpccialts 
-iolummodo atq; «atis, ( para refticationis^ 
non aucem luds communis (nullitatis videiicec 
contfadas ) ademtam^eflet. StatQit ergo in* 
ramencominoiis nonruppleridecreci &cura« 
toris aadfcoritatem. Caias (ententi^ fttnda<* 
mcnta, vt iam memini, referunt Salycerus & 
Igneas locis relatis,SimonceiL^^^i^r^/Ar/r^. 5. 
fi/.S. num, 15;. cum fej^., Et qui Bulgarucu 
• roenmr^ fabuiam efle dicunt » qiiod Martinus 
cum illo > coram Imperacore Fiiderico , i>&c 
, dere difpatarit : 6c Martintienteiitia ab Impe^ 
. ratoreperpublicationem huius Nauellse ap- 
probata fit. Ita enim fcribic Amh.Jkmi' 
ilfammm nfentafHi-erii.nfi.^. vbi addic;ban<: conAiturio- 
TTf nem moltossqui minores ad iarandam^indaxf- 
totBenrici runr,ad mternum mwme>& pluresadinopjam 
mn fmrim. dcdtutifle: CanoQtftasaate acerbttari eius duos 
jippM^ifMM- cafusaddidiflc,inquibusfadu ctiam cumiura- 
atoCatedM ^^^^ fttericinuaUdu iurc cittilitinalicoaciooc 
Hentiu videlicec fundi dotalis , & in p^Qto fiicceffionis 
fexto lequu renuntiatiao»Quum autcm MarctniintcUe^liis 
AbMorum ad hunctcxcu,pcrcon(iuctudincmaroto mun- 
gfrimCdfa^ tdo approbacus fic > fc aliud^faccr&nofi podf^ 
qaam vcclametconcraralesiniquitates. Sed& 

imperiistlS' Albericus dcRoucCj le ex comioario quodam 
giusahfuit, Henrici reptimiiaudiuifTe, tcftatur^quod Im- 
quavtper pc(acor iil,e propcer frequentes querimi^ias 
&r?S^^^ Nouellam denuo faftuliaet > nifi mortc 
AriUnotm ^^ii^^^ praeuentus. ReferuntaJiiiibidcma(^> 
cjfejfoiuerit. ^lM^9tAi.iumfim^iimmiMnmw9^ ' - 

r . Cui 
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Cui camen diffitulcari hodie partiiti ftacutis' 

prouiriini ell:>parum alicerprouidcn pocelt, vc 
pofteavidebirur^, ^ ^^i^^J^^ 

Suncaurc prxlhntes ^^^^^^^^^^^^^^^^^^y^^^^i J^^ 

imellet):u Biilg&ri videlicet & MarunidansnatrV^i^^,,;,^^ 
& Nouellam Frideiicidc obicru-intia iuraiTicti comracfw:^ 
ijiutamsiion aate.de concraAos confirnaacione ^^'f^j^nua' 
difponere concendunc : inter qux loneu difcri- ''y*»f*'J^* 
nsen elta^iurimunsenimditrctuuriytradKatuc ^^^^yy^ ^^^,;,, 
iurjmsncu fiimarck contradl j,3n vcrodicacur uadum .^l 
fei:uaridebereiuramemun}»&miiildiiponacnr ttADd. hic 
fi}per confirfnacionecontraftus , quemadmo- ^'^^J^^V' 
da^aciitat Nouella h»c & quatuo^ cextus iuris 
Canonici , pura <r. conttngat ig. XJtf wreiur. princ ff. de 
€.Jli£€Utod.tihin 6»c. fgfitficmt^ /^de fignor. ^ fidaHj,Bald*. 
^ .$txtH6Hofter hte, Dirponuntenim tucamentumy»^-^*^';^»* 
reruandi^bcre^quuippoffitreruarilineince^icu ^^f.f^J^ - 
iaittrisacternserS^d non dicnnc^quod vaiidecur, rdiq. ext. 
.vel nonvaiidccur concrattas. iurniiurXo^ 

Coidst qaideminuedigacioniseiFedu qua- uarru ad 
.drupli^em rradunt« Nam vbi contj^adqs non f^^^^^^ft^^ 
rmacuc iuramento> led luramencam cantum i ^^^,u i 
pbier.uandumetV.requicur (i) quumiurameniu rony.Schurf 
perlbnaieficifQorciiominoreyheredemejusfz) conf.imu. 
imo& iplurhet minorempoftquam impleuir, ^4-^'?'^^-** 
€omraoenire)^ &( 5 )rem fipe decreto alienatS, ' 6 6. 
.qua? ad excrancum non habenicm cau(am ab lcafusejlin 
emcore per4i4i^nic ^ vendicarc , Imo ( 4 ) & ance ^ debitores. 
implememum,c^terisparibus rclaxaciunc iu '^^P^*'.^* 
amenct obcinere poircH^c fuic (encen tia Rha- ^^{^^ * 
«phaelisCumani , aut pocius puaecepcoris eius autt.deco- 
iCbnftophoh CalliliioilCi^ fHUjtee.fM^tftfi. tra&Jur. r« 
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"Tejcfm qoa legendo (equad (tinr Pore. in ^.exirdneM. 

nofter cUr^ InfiuHt.hcrcd.^uaHt.^ differJaf.hicm AHth.Ja* 
memmt dc cramenta puieru.nu.i6.cu fc^ej. iiu hann. Igneue 
fMnte^' C$ nu.i^.cufn fcijq.Fertun, (jarc. 

fna(o,& di' devlt^nemr^num. ) lo.eum (cej^. vbi Uionem 
cit id omni- ircider,quod propter texcum noltrum de hoc 
neftrttari incelleda aliquatentts dubicaric. Opciroe j8c 

debere. Pr#- pulcertime-/^/^/^/* ine.cumcontineat.num.wC. 
pterhnne *^ % • irc i_ r 

uxtudicit 1$ J • vbi Ao modo amriiiac» hanc fencenaa»^ 
Ja{on fi ali' opcimedefendi.fed & c6traria(encentia> quoi 
aualiterduT cocfadus firinecur^noica de ^ciii obcineri poC> 
A^f^^j ^'4*^^"^ vlcra Dd.quos ibi «/^.n(j.retuht,plures 
hunc/e!^ ySr^)M/a ji.adducac: eifi incer cafum illiusS^ no- 
lert.Garc. dccrctalis nonnihil di(criminis fit,vc & ipfe 
eiuedtextm obferuauic. Franc.de Caldui.verh.minortbHi.nUm 
enimdixih 3. & hunc intelleilura nouiffime confulendo . 
^^^^^^'•^ amplexuscft » 
ude^d^, Vcrura quicquid fiatlegendo,onMi*$inge* 
mnaiim. nuefacenturjacoramuni rencencia Marcim io 
Adde r#^. iudicando & confuiendo nd efle recedendum. 
JioneAUia- ttixm Iaf.Igneus^Franetfc.deCald.lo^U reUm 

'eemt'at. ^t"^*^*^"- 

mnn.up. * t communi ergo & recepca Marrini fen* 

tencia infercut p6r Nouellam hanc,texcam lu 

n Ai' ' i.confirmari,am pliariy& reilringi. Confifr 
tradtderlnt ^Atut^quo ad iutamentotum obietoatiottem: 
jiuth.fa^ Ampliacur& declaratur, quatenus (ecutidam 
erameniM Martini (ententiam procedit»in contradii tara 
pHberu.W' yalido quamnullo:item,quatenus<i.ili.tatttum 

n - incontraccavenditidnis 9 texmi autcm Aiu 
tit.ff.t^ c. tnencica; in omm contraau loquuur. Rc« 
4/f eeqned ftrtogitardaobusmodis; i.quttmadioramcati 
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QvamvisDh.Pact.In tf. loi 

faliditatcmpubertaccNoucilarcquirat, quod ^higiaAter 
f»rf./.i.expreflum noncrar. 2. &iuramentum fmtu tent-^ 
ipontc pr^ftitum cxigat.2?^. add. Awh.fdcm^bMnf^fidrg^ 
nfentapuhrum.ihi CHmprimis CaftrenJ.nHm.\. ^^^S^^^ht 
Francifc.iii CaidJBCQ relatoHMm.x. f***' 

quoa metus 

tauJfa:At hodie metu velvigejla nulU eJfe.Hanc fententUm Dd. im^ 
froban t, nterito quidemJnteUiiimui enim textUhune in Jke esfu,im 
quo^eetMle efffVtjkerttmentHmpervim extertum fnttOmnfit.Cym 
tttemlz.^AhiAiherieJe^fut.CMjh.numsquitumenreSemonuityiu^ 
re CanonicotaleittfMmentumnon ejfenullumffedpetendamfore rela* 
XMtiontmqueeB eommunie , vt teftatur AlciMt. d^ e.eumceneingMt. 
^.ts &feif.vtideelMrMe,Sim9neeU,dedeeretieM,iM$.%. m.174. 



Tcrtiotnotadacrancrcquifita^quseneccffa- . 
riafiwtadiioc^Yt dcciiiQni Noucllisp huiusib- 

ais6r« 

I, Requiritur^vt iurans pubcs fit. o J^d. in §. ^^^fip^^f^-- 
i$em facramentM. ibi JacMk Rmeen, & AiHnrct. l^^^j^^^ 
HHm.4. djccntcshanccilecommunemrcntcnv fiir^f^ig^^ii* 
tiamLcgiflatum, quodnon (u0iciat iurantem fieundum 
doiic^pace(n$iIe;refert & Angclum Aiuaro- omneshic 
tus atteftamem , quod ita Bononia^ fit judica- ^^^^^f^ 
mm. Mmh. de ^ffia.ttHm. 8. Ita gloflkad d. JJ^Ji^. 
NMHefftem yfacrsmentH. & tbi Petrai exigunt annu,fiejl 
completam pubcrtat^m dc momcnto ad mo mafculus, 
mentuin ; quod probat Cjtn.tiHm. i€>.AlhericM & i^^anno-^ 
ReJ. nnm. 7, AnQcl nm^ i • Caflr. m ieS. num. 6. !* /*^(f ^ 

• _y ^ %* • ^ i n i t tmnM*jiiQe^ 

magisccnnmttncmdicit Gatr.Itoman.M.i.re ric.de Rof 
cept. cpncjHf tit. dg minmh,conclHfj .faU.4nHm. num^.i 
l^.^ariJixoinf.^6.nH.^^Mb.i.M€nochjconf.\.nH. 
11^.^ confxc^.nH.ijJtb.i. 

£c(i autem ha^calta quxftio fit>vt pcr Caftal* 
dum m tra£l.de imperat.^.7} .nnm. 3 . Coii trai ta^ 

G j 
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umen feritenria » quod fufficiat iurantem doll 

capacem & pnbercatf proximum cfle,id eft,cle- 
cimum anoumcum dimidio compleuitle, ve- 
rifllma eft dc iure Canonico> Salyc, d. Auth.fa'^ 
^cramsnta.num. 9. qyam ibidem cenent £an^ 0 
Corn. ftum. iy. Frmi ifv. Curt. num. 1 7 . cum fe^j». 
vbirekus vcriufq; parcis opinionibus,hancce^ 
tiendam clicir. Syluan.eini piHresaddmcit^defeud. 
recogmi.tj, y 5 , num.^ ^.^^^* Roman. d. concluf^. 
mum. i^c^.veyf.contranum^ SimonceU. de decret. 
hb.^Mt.^ ampL I Mum. 1 5 ^.Cornx0nfi6*num.^. 
hb. x,not.fffpra num.6t • 

11. Recjuiticuitvt pubes fponteiureCjCextin 
dS itemfacramenta.vhFeudifia & Rauenn. At' 
uarot.hHm.iJ)ii.hiC Auth.ficramenta. 

1 1 1.' Requiricur corporaieiuramentam.Nam 
haxAuchenticavenic ad declaracionem d./.i* 
Ergo eod£ modo declaranda erir: At itiam iura^ . 
iBencocorporali lotjuicur. Alu^ir.d.c.ttejacrami 
17^.4. qui cria hniiis opinionis fundamera adda^ 
cu:idcq;/^/ lfern.Rald,(^ J^aH^ntiS^n^cxt^Cyn.d. 
jimh.facram.fuberu.n^j.(3 c^^Bart.n.%.Salyc.m. 
j^\An^eLnH*i^Corn.nH,y(^ 4,quifcrihitoinnes 
X.egtiias vfq^adBartolum requirere ta£l:urani» 

flara cnmulat Gnbr.Roman tih.i* recept. concbtf. 
5 Mmitation. ; .nu. f 4. cumfe^ei. SmonceA.de de** 

C^€t.ttb.i^tit.%.fall.iJ^.nHm.\^j. 

Ecii autem aiiqui hicdifFerentfaminter fda 

ciuile & Canoi^icum ftaruancjtvc loann. Fabr. dp 
jimh,iacramentapuherumsbiaddtt.^2ti\cvt^ 

ITJodoiurandialiud de iure ciuilificaliucl deiti- 

r9 cwonicoeile^pro refplaHoneaute ipe^aa- 
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C. QvAMvis De Pact. In 6. lOJ; 

eoii(aetadinem: Tamen catior & melior 
/eotencia eit» quod indifl:ind:e iuri Canonico 
fiandufn (it/quamampleTtiseft /acoi^.dt Beluif. > 
d^citemfaaramcntSixh dubiocameforcesi^/^^in 
jifflt£t.nmA^. vf^ 3 f . vbi poft longadirputatton^ 
sduicmaiieria hanc iuramenci eife pericuioiamr' 
quuiraftctur deiaiute ammsndeoq; (etener^ 
<um C^nou\ii\%Jm0Unc.cumconttngat.z6 que 
teliqui proaocarit.mi^iirr^.qaidicic, tota vim 
Lu(SAHthfacram.pHherH.\vi peciurio ftareicrgo. 
idem iareciuiliqaod iarecanonico dicendom: 
quam veriorem videri aic Corn, d.Auth.jacram. >. 
fub^umjfiuj,.Af.yi^i (cribic^ecfi iareciuilicenen^ 
du forec,quod raftura neceilaria fit: quu gloflas 
& omni&siere Dd.hadenosc€maenf«nt:Tam£ 
deiurecanonicoteoendu s quod iuramencum- 
ibfliciat,& hoc i^ruaodam & in foro imperifi 
& foro fecularij^^r i.deiureiurJn 6. £c ideo 
parum prodefie > vt inacftigetur, qaid de ior« 
ciuili dicedu^nifiquo ad infideles & lud^oSi&c. 
£aodem veram dicic » Sc refutatis tribas :fttnda« 
tnentis»inoppofituaIIegacis racionibus firmat 
Hanmbalde Bonenco AHtlsi.facram.fHberu. 
nu. 1 4.1 y.quod videlicet i •ratiodecifiua^i./.i . 
iij4mh,/acrameut^fiuhrumxzdem^t:z^uod^ 
•wcxcus Nouellsenondiftinguac;^. &: inramentu 
amplici vecbo praefticam iiiramen(umfit>&c» 
Si iur^mencum eft,(eruandum eric,quoties finc 
cternat (alocis dirpendio leruari pote;ftiquam 
Dtvs interverbale &corporalc iurameocurn 
non diftinguat> quod proculdubiq inMi&um 
pro hac fencentia fuadament^m cfi.npKfufra 
ium.t^.ti. G .4 
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Aec 'bUn- * Rcquiriiur,vt comradas r(probatii$6t 
^dtfi Au-' fauorc perlon?:quo cafub^cAuchicwicapper- 
themicAn&- ibnam hdbiliratidclecandiim commtmem Od» 
fle con^ fencenuam n»inorcm maiorcm repwfcn w»v5 
/r^ in^ contraftns eo loco fir » ao fi cum maiore cele-r 
Jim/miMi' bratus forct,§ecus vbi concraAuseft rcproba- 
rkststkinttusiwccamvtkixm iaperloiia maioram; Nam- 
dnaliis^mji tunccellancedeginone huius Auchenucae^cez* 
durstur, tus /.Mi? dHbimmXM /ff i^,obiinct,vc vuleiicet 
qsiodmht jepf Qbato principali , cciam iuramencum caw- 
brfif r;f rii^Tie qnam acceUormm concidac. Ergo tunc cecuc^ 
AtAtisuil rendum eriradBarcolum/.yjT (jHisfroco.ff^.defi^ 
)0liarj$t$S' i/^/.itacradunt-FendiftasM iLe^ item fiter^mi»^ 
jf#. Bsirt. fajii Aluarot.num. 5 . Matih. de ^ffltEl. nnm. !• 
f^:^^ ^d4Hdn^Hth.(AfirsmentafmberHmabiBm^nH^ 

1 ^.pnlcre AlbertcM Rof.nHm. i i.qui air, cx hoc 

surisprincipio muicas quaelliones eiTe £>pitas/ 
&inprimi$iliam s minor enormi^Iime lasfus 
£ii:Hocnamqicafuiuraitf&n,Qn inipedirt,quoi 
minus contraucniac,noftrirraclunr,Duca»^/i^^ 
rot^^eatem fscr^4nt4MHm.6n^M4t^M ^fflnttu^ ; 
i . relttjHi. Dd.d. Autb.facraments pHberHm.tbi 

Sart,AiAertc^deRofnHmn\x.Satyc.nHm.XH& 
reli^ Hi.loann.Roy.de fucccji. cap,^. nu. 1 4, dice n$ 

hunc elfe opcimum inceHle^uai ad cextum d^ 
AHth.fdcramenta puberu. ^ ad textnm nefirHm 
hic^fimtlia^ tHraJomn.lianntbalad k rt^mo. nH\ 
xZj.f.legat. I ^Alctat^confi 5 .nnm. 1 5 . Itb^ 1 . Ce^ 
phaLconfjLo^.nHm^,^^cenf^oji.nHm.ih/aco^. 
. . Menoehxonf.x^.nHm.i^ Mb. 1 Mieronvm^SehHrf 
fonfAyMHm^fXent.i. ^ 
' / Verum ^uia bciliimus hic a(ciculu$ iu r is eft> 

iuriun\ 
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C. QVAMVIS DePACT. In IQ^ 

iarinm Candidatos ad SitqoncelL remiflos vo* 
lo,qmhi.^.df4icriU$t.B.HMm.zo6.vf^ ad fin. 
iUim MHlh^tt o&o calus puQ^lum hunc diluci* 
4€ 8c eleganter re(blui(. 

Quarco t loco cofticuendaerit reguU ex texti; 7'^ 
d. AMkfiiinm0iidf$iber$m% qoam ex fenftdcia 
Marcint ponunt omnes ibi,& Feudiftaz d.cM^m 
fiersimmsndiij^Uiiit fifr^relJnuiQnodmtz- 
mentum minorem-maiorem repr^icntet» &c 
cooiequeii(e(iadiciscttracQmi|i audoritatcm 
(uppleat. 

Quimo t loco videodam ecit 4e cxtenfiQni* ^2». 
busadtextum, 

AnDipUat aotem textum NonellaB haius C«ri, 
nftm. (^o. Ego Candidatos iurium ad Gabr. Ko^ 
mznMbaiJre^he0nciMf.titMmimrib.een€imfx^ 
vhi regulam prorcitatam 1 S. & iteru ad Simon- 
cclhremiflos vQlo^qiii in fne trnUJedeeretisJib^ 
yit.ZMHm.i ^^.vpfjiS^. viginti modisampli- 
aoinla qatbu^locts omnia»qaje apud Dd. (par^ 
fim exftant^optimo ordine digefta iunt. 

y lcra t ilium amplta 4 1 tNam tex t.Noaell«^ j 
dixit , iuramentainuiolabiliteredecuftodien- 
da. Qaas tamen femeiitiaaliquot cafibasj pu t 
{i)zhCol\itioni$y Corn.d.Auth./acramefjtapuh'- . 
ritm^um.s $ .vjf^ 1 05^.. ibi Qtrt^ ntem.-j \ . (2) fta-; 
tutorum, qualia Papi^» Patauii & Parmas (unt) 
fi^t.d.AuthfacrametttapHberHm. nu.i%. Bald. 
nmm. 5 . vbi late Saljcetjnu. x 6 . AngeL nu. 1 • Caftr. 
inUS.num. ii^0tn repet.nUnXQ.eMim/e^q.Cern. 
num. I o^.vf^ 1 1 6.Curt.num.j i . Igneus hu. 44. 
ettmleqfMt.j6i.cufe^q.HumfertM bon.nu. 1 2^6^ 
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banclotig^ r^jaiersam efie dtxitabidem A4atth. de 
jeifiliU.nte.^ 8 • Alctat. pmntum iattjjime m c. €um 
contingatMuryi. i j ^•vf^j^ i 70. ext, itiretnr, Gabr. 
Jiem.tihri/'ec^t.c^ttdii/ait.deimreiMr.con^^j. 
numA^. csim fecj^.(3 ^tt, de mtnorikconcluf ^ . 
faUen. i.num. i 3 StmenceUMjlecrein kb. 5 . tu. %. 
nu. 1 5 6,ampltat. 1 6 nHa6$ .cumfetj^Mmit.i. 

Cafir.cenf.y } .vifisa£iis.9tunK^ lek. t . c^nf. 
fo$ .Natandum.nu.i.ad fin.lib.i. foann.CephaL 
€e9tf.d^66.nu.iS.ic^.^^)^mtmiCQtipt^ccdcQtis ^ 
At non z\icMndOfCom.d. Auth.fdcrAm. puberu. 
num. V 1 6. /gneus num..\ 6 . &c dixi iafca fallem 4. 
«d tcxnim noftram , (^4) & teftamf nti pacerni 
non procedir. /oann.DiIe£l.deartetefiandtitit. 8«. 
€atei.f.nu.i,H\Ccetbim modis incotinroda ilia» 
tiua^tantopere GyxiQ^ vrgetipraccaaeiipoilunt. 

Deiode ad ampHationem iS. Simoneeiii 
notabis, plerofq; quidemitafentire^quodio*-^ 
rans tenearur^etfi de benefidoiuris certiolraras 
non fit» vt {enfere ad Auth. noftram Alberic.de 
JRofnum. 9.1 0.1L vbididt,(evidifte.contra£^us 
.miaorum habcri pro validis^ etiamauUa fa£U 
certi oratioiie*54^cfr.Mii». ao. Cnrt. nu.^o. cum 
fecjcj.Q^x magis communem dicit. Cafirenfinle^ 
&urjnum.iuinrefet.num.i. t . ; .4. /gnetuuul^^* 
cum (eqq .laf.nu.^s^.cumfeqqX^mxxi tainea iurai- 
'mentumamplius nonoperetur, nifi<)uod ndi* 
norem maiorcm repiaercntet, &- rponce atc^; ex 
certa (cientia prarft:andam fit: adeo quidemvt 
^rraaci <^ i^uuiaU ruc^uiratur ; l^inc expertoru 

^ Adtto- 
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Aiaocatorum coofilium cft, vc pro remouea- 
iKs o fnnibas diflicokaubus,m cdtraiftu ficdica- 
tur;Taiis ^fitcns fe puberc, vcdidi t Semprpnio 
f ale pracmam , fpome» &cx certaicientia, priui 
ceitioratus de forma (t/iHth./acramfntayM^fru. 
&inraottad(attda£uangelia» cofporatiter ta« 
&i$rcripiuris/ereiuacui:um concra£luminuio« 
labiliter > & non contraueotar o beoeficio mi- 
lion$«tatis 9 minoris pretii j velaliquo .alio^ 
modo vel iare> quod dici aat excogirari poifit* 
IxzAlbertc. de 2?tfjC dicit , lc lipe pradicafle, 
' nmm.it.&i^.AngiLn$m.i.hann.Croi.Lfiu 
fulatto hocmodo.nHfn.^ 5 .ff. verh.ohUgJattffme 
SimoneeU. de decret.kb.i . tpu %.nitnf. 106. vf^ 
nd fin. 

^exto t & vltioio videndum de exceptionU y 4, 
bus adceguiam pra^citatam.Collegic autem li- 
mitat iones 4. AUtMan ccHm contingnt^mn.m. 
vf^i} 8. €XtjHreiHr.\^.Francifc.CHrtJnd.Amh. 
facrstmentafHbermm. nnm.6i. vf^ adfin. & toti- ^ 
d^m^abr.RomanMh.i.recept.conclHfttt.demi^ 

norik.ettndHff . habet^.piures > pma 5 5. adducit 

^tmonceUJe decretMb. 3 . titJijtu.iGj^.vf^. adfin. 

Jrigefimo fexto limita in iuramento^de 
pr«(entivel prasteriio. Bart.covf \ 01 .num.j. 
cuius decifionis rationem require apud Sfort^ 
in tra^l. de refittHt.part. i . 6$. art. 7 . nuw. 1 1 . 
Verum \xxc coincidit cum fexta Gabrielii Ro« 
taauia&Simoncelli ly.fallentia^ 

Trigefimo feptimo iimita. Nam minores 
coroparantur maioribus ( in terminis Authen* 
lic« noftrc ) (juo^obf^rttaotiagfi conua&uib 
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noo quoad pctnx ^qualicacem » (i concrauen-i 
tom m.Huga Dont&. Lfi jHk$9miprMt$m.i^ . 

Ad Jiattc ergobrettein& (ammadacnam* 

pliflimas buius macerix digedionem qui aaiir 
m u accendectnt»eos de di fficulcatibus aionib us» 
qua:inpra)ciinciclerc poflunc, facileie/e expe- 
dicoros efle nihii dobk 

Decimo t ampliat;;i^.^if.vtidcmfit; 

' ctfi filiarcnuntiansdelegisciuilispro-' 

hibicione non certiorecur. 4 Nam ia- 

ramencumefblococcrcioracioniSy vel 

Ipccialis renuntiacionis. lia finfere Ar^^ 

chidac.Ioann.Andr.(^GeminMc. ibi Nattd 

mm.yS.mm fiq.cjrMdtth.BoysmaddkpoJl 

i^i^;»Jiy.dicensicaiudicandum &con- 

fulcndum. Couarru part.s. §.r. GuiU 

h€l3enedi£l.d.verhAuas habem ^lias,num. 

2lfajvbiiimitat(jr de^ktdt^flmk^ addtmt 

GabrJtamanJih.2.r€ceji^tMnclu/^.tit de iure^ 

iur.conclufis^ loann. CephaUonfi^os. num. 

j^jTiber.Decianxonf.3g num.i\ 75* lib.2. 

qNon foium rponte^^ieddcexcerc^rcieivia 
iuramemampr^ftandumeft:quumecranti fuc- 
cttrratar.Hinc di(putan( pd .nttcn itttare vplens 
cerciorandu$(ic de confl;icucioneiuris> quem- 
admodu muliarcertiQra^tU de Y^U^i^ina 
JupranHm.-j^. 

Subaippliaidcnx cfTe ecH minor de 

, bene^ 

- » ■ ■ . 

* • • 
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bericficio rcftituaonisno ccrtiorecur» 
ita communiseOryVti tc&atnt Aiaar^* 
catem picramenu^Hm^MfMduram.jmn. 
Sc itacommuniter fcruatur^ tefte Bar- 
tolo in 4ttlJ3.Jacramentapuberum.num.i(f. 
idem Bart. LfcUnd». ih». <f . v bi tamen coti- 
fidiCjVC cerciorado &3it.ff.verb.0blig.ibi 
reltqui.Felin.c.exrefiriptajm. uf, extaureiur. 
Simoncell.de decret.Ub. 3. tit. 8. num. i^. cum 
Jecici.dpmtm.20i,. • . • • 
. Dcclara I. ii coxiifuccudUm alcerittS 
ciuicaiis, qua quisigaorac, renuciecur^ 
Nam dc ca»£ilia rcnuncians efl; cercio- 
nsL6sL.Mma»,S0si»jMi9. corf^o» nm». zu 
Ub.4, 

Declara 2. Nam licec enormiifinu 
laeilodQloexpropoiico inhacmateria 
parificecur^vc raprarequifito8.6ciAfra 
ailpliacione25.xadu eft: Tamequum, 
hasciequipacacio, ceceris paribus, can- 
cum obcineac, quando renunctansha- . 
bet ignorantiam damni tempore iura* 
menci:iecusj& iciactHinc-ergcr&qui- 
tur,renuncianccm cecciorandu a No- ^ 
tario, de iuribusiibi compececibus, 
& quam pinguis hereditas fit , cui eft 
renttfiaaadum: quo aequipanuitf 
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prxdidaccflabitiearatione, quodfci* 
cnti dolus non inferacor. Frawafi. Curt% 
JuH^ conf.i^u mm. \6: Joann. Fichdrdxonf. 
$4. num.%MA.(\\XQdm2Lidmc i am ulie re 
& minorc vcrum. Vit^L in traci. cUufuL 
%.fi$^n9mj7.^ • . 

Yndecimo tanipliar^^w.i'«faa £lia 
tam emaacipata,de qozOdofred.drHd. 
coiiimuniter tcxtum d. i.pa^um- C de 
coUat. inceiligunt, CrotJfiipuktidhacmO'^ 
do. nmn. 77*ff* Dc verbjobti^At. qiiiam il u b 
patria potedate conftituca. Dd. i» d. l. 
fa^um.ibiDecnum.i.C.colltt. Couarr, d. 0. 

^imui^.pdrt,s.%TMm90.s.CrotA.LJiipH^ 
tiohocmodo.num.77. 1 ) 

, :Dnodecimotatnpliaty2^^;^iw^!^.;?2.vt 
decifio textus pfocqdat, fiubfenuni- 
tiatia£at ante reccpcaln dotem^ fiue 
in receptione dociSriiuc px)ilea: icdli^ 
iLue Hat, dum nuptui tradicur^.iiueiu:i^ 
tCjfiuepoft. Necobf^t, dum textus 
4ixit;nuptui tradebsicur^&c. Sic eninl 
^uecacipii.Papas^poiitum : Teiuus 
autepifundatur ilipcriuramento. , Ica 
hic tradunt la^tm. Aienoch. Archidtacim. 
loMmAAndr. Gi^nmfihu.j. PhfiippuFranif^ 
snte m$mJi$dMy,Qmarr^u^pMt03Aj^jnunf;d^ 

^ Cabr^ 
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C Q^AMV1$ De PaCT. In{>. III 

Cahr^RomanMb recept.concluftit. deiure 
dotiSireg.T.AmpL2.mm.4i GuilheLBenedici. 
dn^verb diMshabensfiliasMum^ifo. 

hm^i^i^lilAfubnu.fiii.^^t^xoQ^- 
dacin fiharcnunciantc , tcmporcquo 
vuhrcligione profitcri* Quumcmm 
ratio texcus noftriin lioc quoq; cafu 
militec: deciiioquoqi merico obcinec« 
Ec iianc magis commuiiem dicic, acq; 
reftUAti^ tfibos rationibus concrariis, 
pro bac Bidac. Comrr^d. e.^uamuisAArt.3^ 
%.Z.m.2 3.4.S.Fachint(^trQuerfdurdiL3 caf^ 
£jA^ra/?^dfiijmm.s.mQ,xiinc quum in- 
, grefltirarcligione, maior^renuciandi 
habcac facuicacem ; & ob paupercacis 
profeflione delieiionequcrinopoinc. 
,J^af d.LJiipulatiohocmodo 71.3S verf.^ar-- 
tof4U.CefhaLconfi46 nu.2lf.€umfeqci.Qn^ 
tamcn ampiiacione deciara, vtperloan. 
BolognUn Lfn.num.tp6^ ^ num*i 14. C.pact. 

DeniqjpacircentibusconfulicCrfj^;^. 
ind.Lfin.nu.\\$. C.depa&. v.cadcuitandas 
omncsdifputacioilescu confenfuMo^ 
nailcrii pd^ciCcsintiiradedoeetJlciatM.^fj. 

Aippliatio XlY.'tfi^bnu.j;/.cR,dc fta^ 
tuto.monachos cxcludetea (uccefito- 
oerpoceftemmpad^ negaciuuftacuco 

V aut 
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lat coniuetudine comj^TohariiAladt* 
hMum,6^^ cui audoi:itate$ruprapaccic« 
x.fallen.6.relatas coniunge. 

Ampliatio X N .fuh num^ loo, efii.de 
opulentiifima hereditate. 

Ampliatio XVLy^^mi»»f./0i.et(it£« 
Uarenuncians dotisnomine nihil om- 
nino acceperit.Nam adhuc a iure iao» 
ceffionis excludetur: ^uam coniinu- * 
nem iUe tL veram dicit, & ita fenlere 
Dd.hieibiNdtt.nttm. 36» qui vtriufqi par*^ 
tis raciones habet, ^ addit.ademttpojt 
nHm.(fs,verJic.Jemnd9fint^amdott Didac* 
Couarruf4rt.i.%i,z>MtM* qui eandeCom* 
munem dicic, & probac fub duabus.li" 
mi catioriibus. !Z)^. in d.l.Jiipulatio hocpto» 
dojhi Tmol.num.4.diccm paftum valere» 
hcet renuntians non habuerit dotemj 
quum adhuc eam pecere poilit, neq; 
videacur renuntiafle iuri fe dotandi pet 
l.fin.cJot.pr0mi/. drl. qui liberos xp.ff.ritu 
mptMfidemAlqxMU.pJoa$m. B0logn.tm.S3. 

.^^.qui diilinguic: magis.cpmmun,em 
efle cedacur, & fequitur, Gabr. Rom. Uh, 
i*recepi,cmcli^4it.de dot' promif. conclt^ft. 
num. 2 4. Graf. %.ftccep* ab mefiato.q.lo, 
. »um,yJatepariJ^ftt^6jmm,<f/fJib^4 ' 

tHuic 
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tHanc OQjDiflime etiam probat, & miorem 
ftc coiamunioretncfle ceilacar FMhin, MMrv- 

Comrariumaucemtcnent jeir/^^/^ 

fiperptu.nu.t.dr2.ff.acquir. hered. Mauh, 
deAfff^. (./tqms inueperit. nu.2sfallen.3, 
iUfeud,Muit vteem leg.commf. Nam H fi- 
lia no n eilc c docatai eilenias extra £of • 
mzm dtC.^uamuis._ 

Loquitur enim tcxcus cum illa qua- 
licaccquoddoceconcencafic. Ergofi 
qualitasifta non concurric,non vide-. 
tur habcrclocum difpofitiocHxcfuit 
&nccncia Ancharani hic &cconfy.nu.2. 

Am»JePesrut.repetU.iammjos.f.iureiun 
Joann.Crot .refet.Lfiipttlatio hoemod^jmjy* 

vbi quinq; huius opinion;s fund^en* 
tareferctquam poft multos (cquitur, 
U veriorem dicic DeeJd. paOum, num.7. 
verficfetundo iimitatur, C. coUat. probac 
Zafnojerin ddfiipttlatio hoc modo' num.3S. 
/ii45f»r.i.hancveriorcm diccns BarthoL 
So(in.reg.fiUarenut»tia»s*falUn.3j. Molitt, 
sd Alex.conf.iSo.lih^.^. Andr.Gail.obJer.pra^, 
UbA.ohferuat.\4yjtum.i3. ' , 

Dcinde filiarenuncians,qua> plane 
Aihii acccpit . enotmiflime Ixia dici* 
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tur. Vincent.Frmch. decifjjp. num.4. • 
• Vcrum Ludouic. Roman. priorcm 
magis cooiuacm fcquitur : padum rc- 
imnciatiuum quidem valcre, fcdpro- 
pierekfiliam a dote non excludi > ii illa 
fuccedat lcgirimae: f idq; ptofcat argu- 
mcnco t a ftatuto cxcludcntc fcemiaa, 
ad padum rcnuntiatiuum dudo Natt^ 
d.c.,^j^amui6'num.4S.c^friZcitata addit .pojl 
mm.(fs.Gabr.Rom. d.reg.T.fPu.zs. GmLhclm^ 
Benedici.d. verk duas habens fiUas. mm. 

f D os prsBrcniata a ftatttto non (lirrogatur w- 
giciaue» & nainor legitima eflc potcft > iatiflimc 
Xib^t^eci^n.conf6.num. r Ti.i&.€Hfa (icjfq. & «Oil 
7 f Mb.i . Imo edam iure comcnutii verum nop 
Vidctur.qaoddos ncceflatio afccnderc debcat 
vfq;ad \^2jiiim2im.TiberMeciM.c^^ z 
a iMb. 1 .Ec vc noaximc iurc conTiui» dos tninor 
Jegicimacflcneqaear.tamenialiad cft lis in cafij^ 
bus,qm nw.perT$b*Detian:d;€OPff.jZ.HU^:ii^ 
;4.5 . ^rg9 in cafu ft^tuti 8c confiietuclinis dos 
omninominoi: Icgiumac£rcpAtcft> maximefi 
pater dotauerit , nifi \$&o foret cnormiflima; 
Ncq;in caluftatuti, exclodcntis filias dotatas, 
fupplementu legitiraa: , fed docis congruae: fup- 
plcmcntam pctipbtcft.Ti^#rZ)^f^». ^i. c^»^^ 
€Sd.cqnJ. 3 i.num.i.& num. 5 i.AAi.Surrogatur 
tamcQ intcrdu^ dos a ftacaco pra^ffiru^taiegi^ 
un«,vc pcr Tsb. Dec.d.c^nf.j i.fium.) 06. Addt 
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C. I^Aitvis Db Pact. In tf. ii^ 
Af4inle&. conf. % j .mm.x cum fe^i^, vf^ t$um. <S, ■ 
■ t Hoc parum facit. ^uU ampU^tuHift^, verf, 

Dedwiahancampliatioaera i. Nara etfi ftaiua- - 
tur&c. , 

AmpIiatXVII.t>^»«.io<r.vt£lia. 82 
c^jii iuramppto rcnuntians, nc quide 
J^gicixnam jpcter e polfit : quam iJlc ve- 
riorcm dicic , fequitur candem Didae» 
€ouArru. d, c. ^mmuis.fArt.3 • S • mm.s, 
^mlheLBenediciJ.n;erb.duas hahensfiliaf, 
mi9»'2p^.Joann..DiU^.dearutejiattdit;ft.i, 
eAut.3.mm.2.Iomn.Ce^hdMtifA^j^u,^ 
" Tum(i;quodrcnuntiatiogcncrali8 
^;um iuramcnio habieac vin\ ipccialis 
^x^reSloai^,CfrJet,^demram,q.^^.fif,^ 
M.Ant,Bauer devirtut.iuramjtum.0,verJ2 
Jefundainftrturdfeifto.yhi hoc in tcrmi- 

nis 4cci4it: IdcmiFcpctiitiV/f<;/.£«^;-W* 
*V'Mfk-wkcotaviiMramenn,verffixtMim>> 
tahi/ff ep^ius. (iiii tamcacogitinda^ / 
rclittqmt , fic in quaftione de fa£lo oc- 
^urrcmc , maxama de hoc cbntcncio*. 
ijem fuiffe tclla^ur^ latc cxphcat Gaiv, - 

^man.Iil^. z.rece^t. concJiftit.de ittreiur*,^ 
emcluf.4» houi^me Mafcard. de prohat, 
Ub,3 ,eMcluf,ii^4inufn.$3.Tib.DeeiA». cmfi 
3^Jiu, 7fi-c(fnf,$fi.,.nft»i^b.z. quod vnicu 
cQmmuAis ojpinionis fundamcntum 
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cSc dicit Gozadin. l.fn. num.26. C.pUk^ 
.quodtamcndeclarabis vt cgregic ^cf 
UfLfeA etfi quis. %l q^udfitum.jffiquistMuU 
MandeU.€onjM.num.^^€finheci. eonfj^^ 
num4S.cumfici<i^(irmaximenum.6i^ not. 

u De viribus iuraroenti mulca collegere Cor^ 
iccus^BaueciuSt £uerhardushicrclaci»& poft 
altos laf^Mim (i cjHts pofi$$lante.num.^.9Um fifq. 
JtnfiitutuiSiomt. Porro quod hic dicicut » iura- 
lisencum Tim exprefBhaberei falfum efledtcrt 

Butigella in Ifitpuiatio hoc modo,nHm.i^ff.vtrb. 

cblig. quod de plerifq; altis effeifttbos etiam Gs«' 
toLMoUnMffirmat mLi .ififuis $$0Munf.i ^.ff. 

Tum (i) per do^rinam Caftrcniis ifH 
d.Auth. facramenta fuhertm. nuJ. Cfi ad* 
uerfvendit. - \ 

Tumi^sjquod legitima C\t portio eius^ 
quod quis ab incefta^ ^fthabituras^^ 
farentwMilJLcumquaritur4.Cimf.t^amm 
Tib.Decian.conf(f.num.i$ Uiki.Ccd per pa^ 
d:\xm eXcluditur renuntians a ruccef^ 
fioneabimceftato.xEtgo &c«Hinciub« 
lata cenrecur » Tubiaca fucceifione ab 
inccQiaco. i^lber* Bologn. de Uge ^ iure^ 
s,rt p.num^i^. D».Hart.Pill.q.fettd.sS. n»m» 

tff* Ethoceft argamencam C^ftrenitf 
eonffig,SpdUiAC9rneli^mmj,Ub.2. quod 

>> ... • incuica** 



Digitized by Googl( 
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ine uicabile videri, dicic Hmonym.Btoi-^ 
geUALfiipuUtio hoc mo(iojntm.s/^,ff.vexb. 
obligat. &c folidumfuixdamencuiiieire,' 
teAacar Faehi». Uhj. CmtrOMerfiur.cap.>2$. v 
xR.e(poodetButigeliahicxeiatu$MMW.34. ^ 
Ecfit^utcmin renunciacione iura- 
ta, & (pecifice de legicima fad^a feh- 
tencia baec nihii icrupuliJiabet. loMnt 
Cefhd.iMnf^j.rm44Sih'J>€fia»j:on[.6, ^ 
»um,^S.libjJdem.con/ljjt.nu.(fS' vbihanc /-^^ 
commttnem & veram dicic,//^ .2.y.Ta- ./i^^M 
H)en in rcnuntiatione generali iorata \^^^ 4/ 
plures diiTentiunt » eam ob cauflam, ^ 
quod iuramcncun> nonpofficduos ef- 
ie^us fimuloperari, vc videliccc & rc- 
nuntiatiuumpa^^u, iure ciuili impro- 
bat4mAYaleaci& eiusvircAlcgitimas. 
incelligacur reaunciatu. Concludunc 
crgo Dd.filiam rcnunciantem a legici- 
nuuioii Aiudi,nifi ^ectaliccr renun* 

uztio£3LiSU(itJ.lJicimuub.§»il^^ 
C.imffiejefi4mMdd»Alftipulatio hocmo» • '- 

dQ.ibi Hieronym. SutigeS. num. j/. vji^ sS'ff' 
'tfgrb*dfligJ^abJi^uehiAuth.,»9m/^m^ 
ga.f4iumfiqciyCanoff.teffam.jindri.Aleiat.ei ^ 

eunteoMtingatMmn.sStSfi.s\3\ fcribic* (acis 
cfie ii iuramencum aliquid operctiirj 

H j 
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abfq^eo quod ampUat coattAQiu.Ext^ 
ii^reiur.MatthJeJfjl d.c.jiquisinuejlurit^ 
num*z6fali.(i.BarthoLSocin.reg.jiU^ renun^ 
tiamfall.s Xicctillo. dubitet^magis com- 
linune dicic Gabr. Roman.lih. 6. recept. con- 
cluf.tit. de legitima. concluf.S^. num.g. Mynf. 
ebf.j6.cent.i.IoJeph. Lud- decifii.nu.fj.^8k: 
Qraf.lib.receftfent. %.lcgitima q.j. mm. 13. 
(jr §fuccef?io abinteflato.q.TCjidfin.m^ifime 
Majcaxdjdefrobatiib.3^ concluj.u6^nu^io^ 
' 33.ALbert3run.conf.fetid.S2 num.i4.Hotom^, 
d.confj.num.4.Mandell.conf6(f.& maxime 
mm.^Moc dog^maexplicat« 

y Aliudi & renunciacip non &t mtitz. BakL iik 

dJ.pa^Hm.nHm.6.opfoJit.6.C.collat. Zaf.tn Ljli^ 
pHlatio hoc modo nmm 1 5 ^vfq^ 1 8 ff.de verb. ohii- 
jf^^quumin jttbiononinttlligarnr remintiatu 
Aepi\mm.d.^jHMdo.%.$UHd. & §.fin. ibi l>d. 
Qabr. *^oman.Ub. S.recept . €onclH[.ttt. de legitima. 
€onclHf^.Alhert^BrHn.defiat.fcem$m.exelmd.mrt^ 
9 .num. 5 .loann. GHtter.de contr.iHf^^ap.i^^m^, 
I .PetrmPooM tefiam.eoniHgJib.\ .eap. lo Mum^^^ 

Deciara Hanc ampliati<xrie u t Narn 
€t(i iiatuatur , £liam a legitima exQlu*^ 
farn > 2 non tamen excludetur a dotc» 
autalimcntorumpetitione.r^/^ deftc* 
eej^.rejolut.iibjutdljiquando.^ iilud.nu:ip. 

qu^m comniunem dici(>a quaiamdi^ 

caado 

- • 
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C. Q^AMVJS De Pact. In 6. II> 

cando reccdendu non fit. Gabr. Romm. 
d.reg.j.faU.ij. num. 63.tMafeard. d. conduf 
izif^Mmtat fi^&iodib.j.Graf.d q lo^adfin. 
farifco73fz6.nu.7odih.3. Pifferuntenim 
lcgitifna,dos & aliraenta: quum legiti- ^ 
ma non aliterfilise compctat,nifi patre 
jBortuo.^Atdotcm&alimcnta ctiam 
viuopatrc^pctit. Dcindc lcgitimacft 
ccrtaportio totius patrimonii, quod 
tempore^ mortis patris adeft. At dos 
congrua dicitur fecundum vircs patri* 
jnonii,qualitatc perfonaru , fic confuc- 
tudine regionis/^/^i^^'^ 6\.ff4urcdot'not. 

ii.Pr2tereadoti,qu^a ftatu- 
to filia^prjelcruatuc, onus imponi po- 
tcft,nonicgitimas. Itappftaliosdcdu- 
cit Tthcr^ Decian^ conf6 . ntirni 718. jo. cum 
fecj^. iS. cum fec^^M^i. Vafq defuccef^refoLUhiS.^ 
0ddl /iquanclO'%'illudnu*ifi^C4noff^ 

* A&rojatiuam fentcmiam^quod renunciatio 
iuraca enam tegicimatn cotnprehendat» verifli* 
niam,comrauncm,&cenendam dicic,& multis 
in mediuiB {»rodu€kis aii£i;odcatibus & rationi'. 
bus>puicre cxplicat Ioaun.Gutter.de contraEl.i$$-' 
rat.capA9.nkm.n. Quunn generaiis dtfpoficto 
noncomprehcndatdirppfitfoneiurataro-9^^^^ 
Roman. hb. %. recept.eoncluj.m.diiureiHrando^ 
coMcluf.j .Ide nouiffime tcaet Fachin. hb. > . con^ 
troH€rfiHr^af.x$4 
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a Fallu (ccondumcomaoem Dd.lcittemlam» 
patre ceiigtone ptohllo.^ttgi/. Arettnan trdS. 
deteli4manprinc\p.nHm.^.vj^0dnum.\\.grafi^ 
in l$bjrecep.fint.i.Ugnima. ^al ntt.6. ^ y. Alios 
cres ca(bs M{tttBelog.in Ifinjnu. 1 6^ C iefeiU^ 

Declar* 2,.t Nam etM receptiffims 
intcrprecu reiitencia£ic,ftacuto filiam 
dotacam excludence a rucccinone,cj(- ~ 
cluiione eciam a lcgitima,pro reiiduo, 
vlcra dotem fa£fcam inteliigi : ita vt ex- 
cluia , legitimae rupplementum petere. 
nequeac : maxime quando (lacutum 
filias,dote fibi conn;icucacontencas»8c* 
tacicas efTc vulc : quumlegitima noh 
debeatur , nifi vt hxredi ; & £t porciQ^ 
portionis ab inteftato debit2:Nihil ta« * 
menimpedit,quincongcux dotis fup- 
plementum petat, (i condecehter do- 
tata non fuerit,vt late deducit Ti^. Z><w. 

eumfiqq-Ub.h&c <\\xomodo probeturdo* 
tcm eile congruam, tradic/^r/» De^d», 

d»eotif.^f*mm-$4'$i'>&n^'(f4-7^'7/'Uy^ , 
eonfsi*mm*3zJU>.2» ■ 

b Lrgiciin» e(i pordo iucceflionis ab inte(U» 
to compbtends.Ergo ezciuibsatoufiicceifio- 
ne ab inte%co , etiana a pacce M d^» alegitima 
iiittlligicMr (nciaiac 

Ampliat 

• • 

I 
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Ampliat XVIII. tjui,num.ioS. ctft 
rcnuntians filia nullum fratrc habeat, * 
iecicantunfi{Qrores:qubdveru, ficon« 
ieduracadeft , quodpaterab vna filia 
acceperit renuntiatione , infauorem ' 
. aliarumfiliarum,vteftcafusapudp^/-^ 
wtf2if'mitHJp' eumfetiqlib.s-CabrRomafh 

<fr4^.sficeefioAbm$ejl^U0'd'ei^>mjn'iy> • 

€ TalemconieteamelTeDdaudicant^fifi* 
iia scnuDdiec proptet4ocem,«le qua«w/>/.)?f . 

AmpliatXlX.t/S^»»n8.Namctfi ^7* 

certum iic ,mafcuUs, quoru cQntem- 

Jjlationcrenuntiatufuit, cxftindis,fi» 
iamad(uccclfionempatrisadmitti,vt ' 
fall,2, exponicur : Actamen aliud cfle 
noftri cenlenc, fi in ipia rcnunciatione* 
cxpceirum fit, ^Ua rcnuntiailc propcec 
dotcm, quam accepit , ctfi verofimili- * 
f er fauore maicuiorum renunciarit. 

Tu circamaccciam imius ampliatio- 
nisitadiAinguc«. 

Autccrtueftjquidintcrpartcsa^tum 
iit,& quofine filiarenunctaric: vc, qula 
exprcue di^u eft, illam fauore mafcu* 
lorum feciircrcnunti^tioncni, & tum 
procul dubio, mafculis cxftindis , filia 

■.■ ■ ■ 'H J, . 

f 
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111 Rfi9£Tiri0 

renuntians admiccecun Qoum cnini 
ccrcumfit, quid partes egerinc, nihil 
verbaiIla(quod filiapropccr dotem rc- 
iinntiartc/ caramus; Ctd mafcutis mor^ 
tuts>regulasiniiag:remu&:quodiurame« 
tum inceliigacur> rebus ica rele habea^* 
tibus,velineodemftacu manencibusv 
Itaimeliigicurfallen.i.infra. 

- AttC diferce expreifum non eft,quod 
reaunciacioEacproptermafculos.Ecii 
quidem coniecluras adfincquod pater 
aut non rcipexcrir ad malcutos , vt, 
quramillos habebac, auc quod no can^ 
tumrefpexericadmafculos, fed ad ali- 
as quoq; perfonas , recurrendum eric 
adampliacionenl 18. 

AuccaiesconiedurxnHQ^ftadrunt: & 
fi quidem conilec filiampropcer hanc 
(blamcauffamquoddocemrcceperif, 
fccifre renuntiacionem : Tumadpri- 
tnum membrum diftindidnis noftrx 
reuoluimur : Apparct enim quid a- 
dum fic. Quare quamdiu ca^ifa re- 
hunciacionis (id eft , dotis receptio) 
durat / filia excluia maQcbit , etiarar£i 
mafculi exllinguancun JKaec eil ien# 
t en tia Didac. CmarrmU d. c. ^uamniii 
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psrt.i. $.s^mm, 4. verfic. Decimo eU omni-' . 
no aduertenJiUm. De^aSl. in 6. quam addu- 

,Aut nonicon^t, q^uodElia pcoptcr 
iblam doce renuntiaric, verc fumus 
in dubio. In dubio autcm contempla- 
Yione maiculorum filiac renuntiailc in* 
telliguncur, vt infra fallcn. z, notacur. 
<^iare probabilior mihi ea fententia 
ej[Ic.videtur,quod |:unc filia: , exftindis 
ma(ciilis, admittCDdas fint , vtcunqi in 
rcnjuitiatione verba illa ponantur, 
quodHliaobdotcm receptam feceric 

renuntiationem-. A 

Haec t pro plenion expofitione di-- 88« 
^oruma Vafquio miJai iam olim pia» 
Cueru,nt.Sed minQvbimelius cpgitaui^v 
ncqi incerprctum fententia,qua Vafq. 
1 OGO jrelato jtdduixi t nc q; fu b i c da D i* 
. daci Couarru. reftridio iatis piacec 
Nam-ctii £eri poiIit,vt £lia propter do« 
tem,id cft,eo fine renutiet, vt dotc ba- 
beat.-Tamcfi id ncgotiu,quod rcnun- 
tiado inter pareces& fiiiasrenutiances 
|igitur,(pcdemus , loge aliusfi,nis paci- / 
fcetibuscftpropofituSjCertarQvideli- . 
cc t j fonar u fau or. D o tis au t e ic c ep t io 
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pro cauila iinali habei-inequic, Paten* 

cesenimaiiliabusrenutiacioneshaucU 
quaquam eo nne cxtof quent , vt dotcs 
numerenc:(ed aliorfum ,id eft, ad eer- 
tarum perfonarum fauore, reipc^anc» 
inquem canqua invltimu finemprin> 
cipaliterintcntuni, totum ncgptium 
dirigi conftat. Quare omnibus apici- 
bus reieAis , in hac iimplice iencentia 
acquic{co,vc perfonis, quarum fauore 
renuntiatiovel cxpreflim, vel vcrofi- 
milicer fa^aeft, ekftin^s , filiabas re« 
nunciantihus locum eiTe exiftimenw 
Bald. conf. 437. ^^dam tmm. z- Uh. i. h.t* 
gunientumenim,quodamilicantcauc 
cefTance racione dttdcar , regulariter 
nonde impuiiiua ; &d<le finaU caufiii. 
in;clligitur. ' 

A m pli at X t illc fib nun^ \ 1 9- ecfi 
pater.cui renanciaium eil , inteftacas 
moriai ur.N^ Hcet ptater ab inteftato 
decedens legitimos fucceilores inui- 
taircvidcatur:TamenaUud cdini^liai, 
quam inter Tiuos pacer expreiStmexr 
ciuiam voluici Vc proinde expedicum. 
iit>tiliam,quaepacricu iuramenco.ijiic» ' 
^eilionis rcnuntiacione facic,non mo- 

dornc- 



V 
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4o fucceinoni ex ceilamenco, (id elV, 
contra patris VQluacatcm) fed & ab in- 
teftatorenunttaifeuicelligi , vcnoc. in 

nxep^ad. de cei^am. Aum.6. Acq-.ica . 

ZenzeUnuiQ^i ponduduncDd. 
hicf^/ Cemm* mm. i$-NatU mm^ 60* Lud. 

tiQn^odo co^uais>C^domniujii Dd« 
iuris cigilis rentcntiaen;* Gabr- Roman:^ 
Ulh^.recept^ comluptit ^dedotpromiff aWiOm 
tm. /ifix GuHh^ BeMdiU^d^ verb* dMos hsAem 
r fiiUt^jm^ i4i. Gra^^ §• fuccepQ ab inteJUtB. 
q^ jo. mm-ij^czndcm communem dicic 
farifconf2(f^mm^^^4ib.3. 

AZenzeiiiiiclogma pToh9X SaldJn d.Lf48$itm^ 
Hum.6jn 6.oppcfit. C. de collat.i\\iQA paue ime« 
ftaco ileocdeti»>jareiacici iadiciifiliavocetan 

- Dedafa vc infra per darthol.S0cm.reg, 
filia renmUAm.faliahi^ numM0, & fallaz» 

AmpliacXXI.y£^;i?«7wj^d.vctpa£bo po, 
rettuntiaciub non cancum £lia> kd &C 
&epotesde{cendentesexeaatq; here- 
des.(^uicunqicau0am ab eahabences, 
excludancur : qua de requiiico 6. di« 

' Ampliac XXI IJihfHmiJs^ctQ. £lia. 

tenun- 



> 



Digitized by Google 



1x6 RE*iiTitio 

rcauntianslibcros^fulceperic. Quum 
cnim lixc rcnuntiafio vera dohditio 
n5 iic: t iequicur ^jM^lbjijerticnientiani 
liberorunieamnotl f?etradari^&^xi^' 
me quum eiufino^tiTqnunciaciQnes^ 
prolis rufGipienda: eogitaci^ne prX' 
miff'a>fiaiit- Tham- P^aUyepetJ:2}^u:y^: 
ffilur. matrmh DecMi ^ifum^^Mii^ 
coiUt-CotmrA.cJhwj^n Guilhel ^^^-^ 
nedi£id'V£rh' duas hahemjiiias.nti^^s* cjui* 
bus addc,qif«did t^Imiiem ^P^i^ 
cef^ rcfdHt* Ub*3.add. Iftquindo. ^•^uMitA 
4^ 'Roland^a Vall-confii. nuni*z\.2iJ6^ Lih.£i 
T iher. Dccian. conf3g^nunhSo.(^ i6jMha. " 

vcndjC f aliud fi qu^fitas., v.c.£u.pra requifiro j." 
Qupcafu opdi])acii6flib.yiit^rp^cb/ fiwui^mi* 
C.de reuoc. donat .tcnmni^ta^ 
^p.nu9ff.66.Uh.t.adde infraampliation.feq. ^ }^ 

- A mpliat X X 1 1 1 .t fuh niim^izz. e c " 
filia cnormiffimcl;?f^Qiret/vt,quiarc- 
ceptii lob- tenuritiat hercdi tati valciip 

, 5000. probac Ludou* Roman^ h^dt^fj^ffT. . 
fiitis. num-2.ff. acc^uir.heredit. dicciis in-* 

\ congruc doiatam peterc polTc , ytfciiis^ 
dos rapl^lcatur.ZN?^''- cdnf^s ^ • ^ 
rupraampliacion^i^-li^ce diHinguic Pa^ 
rifconf26'mm*7i' lib^* Neqi cnim re(^c 
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miurc ^ua^rendo allegari laeiSovidc^ 

cuFj^g quum pater faculcadbuslabi^imo 

6CLciiamentofado>£liaminlegicinia 

inftituu,a reliquo hercditatis cxclu-' 

dere ^otucnt.Andr.Akiatxonfi.mm.iy. 

liJihAx Parif.iam r€lAtus^^lomn.Cefhd. 

nu.s4, Ttb. Decian. conf(f. num.sz^ 

iib.u Echanc fcntentiam Gallia, CaroL 

Moiin.aAAtexxonf Z9dih.3.B(^sinadMt.aA 

Nattam pofinu. 13%. &c Eledoracus Saxo* 

nix cuxn.dillindione tamcferua;. Con-^ 

fiit.Saxon.part.zJit.ss.i^\xzm facris quoq; 

iiteris confentaneam ^loach. a Beufi l^i. 

tm9i$.B3\.jf.iureiur. &c confcienciis minus 

periculofam elTcputac Graf. d. %fuuef 

fiQ ah intefiato . y . e t li h ui u 1 c e i u r am en- 

ti non magndm rationem habendam 

^^ieitHottomaft.confg. 

f Dequadruplicilarfionevidc^y^^.^/^yiiw-^f/. 
rofrlMi^.yadJfic[uando,%aUud.n$m.^o.C.inoffic. 
^41X1« £tadde>incerconiun6tos non prardimi 
\x&ontm.Tibir^DiMan.confi9.n$$m*9^.bhw%^ . 
^gAucdi(puramusdehereditatequcereQda)& , ^ 
ndi^iderar Jaefio ailegabiiis» vt hic:atq^ itarfirafit 
AngeLde Cecis.cn quo ea dere (e cotendiflTefcd- 
bic iSati gella in r£fetJ.fiipulat$o hoc modo.nu. 5 ' 
jf.de verh.obltg. Voluit enira Angelus, eaquas . 
Dd.d€ilai£one enormiflima dirputam^ cancu in 
hereditacc dcUta.Qo m dcfcrcada^tocu habcrc* 
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Aac deqiuefita»&iteram Uefio regalatiterex^ 

claA videcur. Quia talis renuciaciocildooatiOf 
* ' vc (iipra p^ic, ; jrey fiifiio.^. At ia donatione non 
habec)ocumallcga[iola:(ionis9 ^ut remedium 
LxX!Mr^€ind.vemlft. auc ceicus nofter % 
RomanJtk j ^recept. concluj. tit. de imre dot. reg. i « 
nHm.io .faL i .MMdettxonfx i M$tm4w 7. In do» 
nacione(//;^/y4w)aonconnderacurIa:(jo:quunl 
ex libcralitatc procedat, quod intcUige duobuf 
concurrentibus: 1 • Vt fic pura & (impicx dona* 
tiOfCxmcraHberaittace procedens:a.Vt renun* 
tians habeacanimumdonandi)ncq;vcro(imiIi« 
terinteracneritmetus > dolust aatiedo&io» 
quemadmodum pulcre refponderunt Francifc. 
. Cnrt. lM9t.€onf. 141. num.x. 1 4* 1 7« 1 8. MandelL 
conf&unHm.\6.$ j 5 (>. Nam quando filia, mor* 
tap patrci renontiachereditati patcrpie^aliquo 
reccpto, qnodficminusdimidia partis fua^^ipfa 
pctica abibluttonea iuramcnco 9 venirc poflcc 
contra hanc rcnunciartonem:quum in ea dolus 
rcip(ainteruencnt, eundem cum dolo cx pro* 
pofitocfFedlum habens ; qua: Pctri Ancharani 
' communitcr recepcalententiaei^* i!94iiii.Cr#n < 
dJ.JtipHlatio hoe modo.num. 49 . Vbi i pfe con tra« 
tiam veriotem cenfet» Gommuncm tamcn re* 
tentam limitat CaroLRmnJn repetJhoe ediSlo.i^ 
nmntuttio. nmm. 13 o.ff. nom.ofer.nm,nts^. quando , 
malier pupiliis fratribus renuntiac : qutitn tune 
ommsfraudis (uipicto verofimilicer cciTcttAtq; 
kainrelligedeclaratione j.quaf^ad hancamplia^* 
tioncmcftpropofica.Hifccadditftatutiiblem* 
nitatcm CttrtJMnfu^ ^nmii ude fmoifektimeL 

. d.Amth. 
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Vcrurti t concradum tcnentpluri- 
mi 4Uuilrc5 Dd.quod racionc IxiioniS 
caormiflimasminoiibus &l maioribus 
concedcndafitabfolutioi quum iura- 
fflcntu iniquicatis vinculum cne noA 
dcbcac. Qaae fuic fcntcntia Antonii 
de Butr.&r Pecci Anchar. vt rcfcrt,<i4ii<; 
de Afjlici,decifii2. HUm.io.Dec.inl»pafi»m. 
m.y faU. ^.CMlUt.Uam.X>iUei. dearte tejt, 
titat.cautJ9.num 4 flunmos nfm GMff* 
HomJih^ ait.de iuredotJ^egAHtm.^ 

Etlicet aliqui tcncant oppodtum, 
quod ctia interueniente Isefione cnor-> 
mi» proptcr iuramentum ^ noti poflic 
allegari l«eiio, pcr gloilam comunicer 
rccepcam,&ccxcumnoftrum,&/.^. c*. 
tefiimt.vend.vbi deceptus vlcra dimidiu 
iuftipretii/fi iurauic> tton auditur » di^ 
Cens f^dcceptum: vfqt adeo, \tAlex,itt 



quidem inultQ fuftentabile & squanl 
e£re,quoditiulier ignorans hereditacis 
valorem » abfolutiooem a iuramencq 
pecere poilic: addiderit vcro difHcil^ 





concr^ au^to- 
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ricate glofla: ind.c.penult.& d.1.2. Tamcn 
di7iet\iDt{zit JfpciJJectfm.n') Dom i-"*- 
Bianciquioreji deconcilio Ncapolita- 
no, quod eorutn temporibus renjpef 
fuiiTec in obfcruantia, opinio ' Antonii 
<lcButr.&PctriAnchar:quacritaEqui- 

6r:quodracione cnoriniffimq Ixiionis 
cocedacur abfplucio;& difpofirio tcx- 
tus noftri proccdat , quando laeGacft 
in C di o c r i 6 : fe c u i V b i e (Tc c e n o r m i (fi m a. 
Idem ilie dQcid'\t d.c.Ji q/fis muefikr/t.nu. . 
xi.fa/Ien.iJefeud. dat.mvie.lcg comi/.ybi 
ait,etfi Ludouic. Roman. contrarium- 
tcneat, tamenomnes Dd. ccnfentire, 
fi non fit mediocris,fed nimium cxceP 
jSua lafcfio ,nori vchdicarc fibi locu t6x* 
tumnoitrum. Idemin c.item facramenUi.' 
nu.47. de p^c.iuramffr»' atq; ita tradunt 
T>dJoiCiibi Natta num.S. criS.&^ddit.ad^ 
eUm, poji nnm. ijs. & Couarru.part*'3- %'4^»* 
num.s.-v/^^ ad mm,p. vbi hunc paiTura 
pcr if .coclufioncs araplifiimc rcfoluit,- 
ZMfind.l flinuUtiohocmodo.num.39 faUen^ 
S- vbiaicpriorcmquidem opiiiioncni- 
cfiTe probabiicm,fcautcm confuluiflc' 
pro hac 

parte , quas mtilctitn aequai vi-; 
«c^tir; additjjhancquieftionemeab- 
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pro amico. GuUheLm. Benedi&i.diverb'^ 
duas hahensjiiia^s. numjKf^. qui limicaD 
Gahr.Roman.d.titdedot promtJ^,mmA.cum 
Jeqq.vbi hatic magis comnianem dicit,' 
& ieprcm modis ampliac,&i6.modis 
limitac. Andr.Gailobferu/it.frAci. liLz. objl 
\4y.mm.S.p.io. qui ceftatur, rcftitatio^ 
nemlt in-intcgrum inCathera concc- 
dr» probaca euormi l^iione, eciam (ine 
ab ioiucione a iuramen to» Graf. d. q. jj^ 
dicens hanc aiquicare & bonis racioni- 
bus nici , -eoq^ fcquendam ^ maxime 
quando l^iio eft grauiiiima &c admo<« 
dum cnormis , nouiilimc UilAfurd. de 
proha.t.lih.j.conclufi264Mmita,tiori.4.riu.2L 
&Jeqj. (c(\\iixxi}L Decim.conf^os. mnf.d^^ 
frdnciJcjC^rtJun^co9^ijfi,num.s.ybiip(c 
cciam hanc magis comuncm fcntcn^ 
ciam cffc profitctur : &c tribus funda- ' 
mencis probat MarianS^cinJun. cmf^/s , 
num.if.dic^ns magis communcms//^.^» 
J»ann.CephaL co3f.i4.jnu.\8.cumfeq.tonf62. 

cumfeq.(^numszxumfeqq.conf\}7. 
mtm^ 6a. cum fq. luculente coff.142. num* 
iifa.$.pjUcre conJ.20S.fer tot. c^nfiyS^ num^ 
y^cum Jeqq.optime conf4o$, vbi hanc fir- 
mac I nouem dubicandi raciones • 
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in concrarium diS[ol\iitMn/l4f7 f^r toU 
maximenum.$4.$(fxonf.^2.m. /. cum J^^^* 
EoUn. a ValL confsp^ num. 2 7»Tiber.De€ian4 
€onf.if'num*7i»Ub*t. Man^U,eenfif4f*m.^ 
lacob* Menochconfi» nU'4p$^ dicens cuor* 
miffimxlxiioninoapofre^ renumiari» 
ieqalcur Hotoman^Axonf^/verflam wro^ ^ 

^ iuramencum an in dubio ceferacur ad enor- 
mem Ixfionero tradic Fabian. de Montitn traO. 
eUemt.icvendtt.^.%^mctf.numA6. \ 

^ H«c ergo fencenria non diftingutt dolom 
expropofico&reipra, vbi lattio e(l tnormiilt- 
fiia,vc (opra reqoifito 8. AntenJe Petren. refetj. 

\ .num. 100.107 .ffjHreiHr. 

^ Incellige inrra qaadriennium a cempore 
minoris xcatis complec;e././?ii. C. de temp. tnm* 
tegr.refiitnt. yincem.Francb. in nejha materia 
deciflic^.numA$. 

^ Id eft>in genere, (ed bene in fpifcie > ft cditi 
ia ramenco. Ttber. Deci4n.confi^.nMm,6j.itb.t. 

Ex hac t poftcriori rencenriareccACaft 
infercurl. adcarum^ ii filiaapacrctii^ 
de bonispacernis/edmacerniseft dor 
caca,&renunciac rucceilioni pacerna;: 
Nemo enim negare poreft , quin hoe 
in cafu ii t grauiifima & admodu cnori» - 
mislsfio: Nec in hac fpecie locus cA 
cexcui nodro^qui cradacdeHIiarenutu 
tiance hereditaci pacernas I recepca do<^ 
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C. QvAMVIS Pe PacT. In tf. 1)1 

te a pacre. Anton- de Petrut- repetJ- 1. num, 
jo6. cum fiqq.ff-iureiur- Matth. de Afflicl. c, 
fiquisinMeJiierit, mm.23- fall- s-de feudJat, 
i» tfic. leg- commi^NAttA hic^ num* s^.Umit, 
•j.ibiCouarru part'S'%'4.num'7'VerJic't)e-' . 
eima coneluf.Gabr- Roman' lib.^. recept. con» 
€U^tit*dedot'promif' reg- i'faU,S. num-s^. 
Dee.inL pa^um.nu^i- fall» 4> CjcoUaUloann. 
Bolognet. inl. fin-num-iiS' C« de pali-Ioann, 
Cephal. eonf.i4i. num- ^4» confsyS. num. 7. 
tonf.49$* wim. 4^« eonpsfiz-m" S- vf^ ad n», 
//. Tiber.Decian' cot^jp.num.S' & nu' 1 4^. 
lib. 2 . vbi declarac,in quibus catibus Is- 
fio praefainator. Neq-, obeft iilias re- 
nuntiantijii patcr dotem 4e fuis & ma« 
ternis bonis promiTcriCyfi^ icaininftrur 
mento docaii fcribi cuiaueric : Nam 
hac cautela non obftantc,dos de folius 
patris bonispromiflafic conftituta in»» 
telligitur« ApfJePetrttt»inrepet. L l mm. 

lo^.ff iureittr* , 

Infer 2. eadem ratione ad cafum , & 
matcr 4QtCt>nQn dc bonis propriis,red 
de matcrnis , t^nc Biisi dciacis, & filia 
renunciec ruccc0ioni maccrns cum 
iuram e n to . loann. Ceph. conf. 1 42. num.%4. , 

$abampUaiiancampliatione:Nam 

l l 

0 
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/ ftance enormiflimal^fione» ptxCixmu 
tur contra&us fadas proprer mecumy . 
vel prop teraliam ipeciem doli; Vr pro^ 
inde nihil obfiec iuramcncum^y]</4/^4/^/« ^ 

« Declara hanc am pliacianem i. Nam 
enormiilimxl^iioni iiifpecie cum iu^ 
i:amento renuntiari poteft , vc e^ in- 
^gilis cafus apud 'liber.Deeian.conf sj^^ 

Declara ^.Nani dicemiietl^rum r«^ 
gulaiiCcr.incumbic probacio. Z>m 

Declaf a V. vbi rftnunciansreiidttuni 

valide donauic^ Ji^. Dmanu d. cof^jfi^ 

Ecfi Ancbarani ftntcnnaprecitatav(q;adeo 
dirpiuabihs til, vtlecundualiquosvixcli^bec^jf 
poffit, qiiajopinio reccptior finillaramenad- . 
xni(ralimitatur,vbi renuQtians^nimu donandi 
hzhti.f^iH€enJFiranchMctf 1 1 ^MHmA i . i '5. 

Declar^ 4.Nam ex ei\ormiilima kt^- 
fionedplusnojiprasrumiturinmaiori, 

' fciente omnia, & renuntiationerafa- 
vcience ex cibttafdent4k», & fiima cum 
deliberatione, omnibus diiigenter vf- 

^ {isiiq\pctpcaCis.Jil?eKDecian.d.ex^nf^ ' 
nHjn.i^iMka.^Et ^ualis fcientianeccfla-.. 
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rialicdocet idem tbi nnm^i^s. cumjeqq. 
Non enim qu^^libet iullicic, oW^Wt//. 

* Declara 5. in enormi l^fione^fi mu« 
lier renuntiet fratribuspupillis, Nara 
lcunc omnis fraudis fufpicio excl ufa vi- 
de cur. (CaroL Ruin.ih repet. L hoc ecUiio §. 
mntiatiQ.^um.230.jfmu.op€r.mMiat. 
. ' AmpIiatXXl I lI.t/2f^/^/5^./i^.vtcx 
ciomuni Dd,(entcntia,nhon folumiu-^ 
Tamcncum teneac,fcd&pai^u. £x iu« 
Jtatnenco enim duo vincula oriuncur: 
,'Vnum perfonale & fpmtuale,quo liga-r 
..turiurans.o fub poenaperiurii: alterum 
cofirmacorium padi prcalc^quodeci- 
«am heredcs lig^t.Dd.m d. c.quamuu.ibi 
Natta aU' 72. ^ 133. TJidac. Couarru part. 1. 
^§ . y • nu 4. Dd^ in d- Authfacramcnta ^uheru. 
\%hi Bald. nu. 17. Salyc^ nu* Cajirenfnum.j. 
^qi)i puicre iimitac ^ dcchn: a,t.Cjiaduer. 
, njendtt-Anto^de Petrut.in repet li^numios. 
j^iureiur^Ant.CorJet deiuramento^S.nu 4;. 
loannSolognet4n d l fiipulatio hoc ?nodo. nu. 
' fi-S^^Guilhel^ Bencdtcf. d. verb» dua^ hakens 
j^lias»nu*26T^ cumjc(^* Tihcr^Decian* conf^p. 
n^mi6p'lit^»^Dec*coff(ffp.num^d'. 

A Dd.coaimunic^rftacLiunr pa^uiB hoc te-^ 
ftunuaciuumiacamencofirmari. v * 



13^ Rb^stitio 

olnracneiitum ex parceeias^qai iorat»per(b« 
aale ed: cum defuo^lus heredem quidern centi* 
poraiiter»non tacefp rptritoalitef obligarc pol^ 
fit , ecfi <|uis pto fe & fuccefloribus iurauerit^ 

Hmc D4' dicunciuram^nca efle perfonalia^quoj 
a4 obligatronep) petiarii , realia vero qao a4 
obferuanciam conctai^us. ^^/t^m/^ virt^turanf^ 

pHhrum.nH.iiQ. cumfe^^. vbi omnino videbis 
Igneum $i$$m*i^^Jatf GaifrifymMk.%.re€ept.€0myi 
€ltiftituieitireiHr.C€inclHf6. Matth. yffefenb.conP 
I i^HmA6.€^nfiZ.9tHm.i^* fHlcril^Hd. S^hr. i«i 
tr^feudfar^ i ofefl. j ^Hm.\^.cnm fiijq.ht refjie- 
fiarecipientisrealeeft» ad omncs iucceirores 
tran6es.Z)^./0^/ir rclat.^ ltHd$lfh.$chradJ{eEi., 
|«#lM».70t , ^ . : 

p Forcuq.Garc.de vltimo 6nciuris«»ii^isisr^( 
de£idtowcelligir,aondeiare« 

q Nat taii«c ibi accommQdac ^d quarfttoQjQsn^ 
fi plures filii promiccanc patri cucp iuu(Pen;oj^ 
quodvrqiadcertumtempusYnamori^ivelinc: 
Vcrum monuo vno ex 6Iiis « eius filios alii (ine 

rcatu periadi polfint pcouocarc «d diuiiiooem^ 

AmpUat XXY*.tyX4»«*«7.Nam ctii 
iiirc ci uili neq; pa^uoi^. neq; iaranicn* 
tu ' valcat, V c rcllitur C;^n inLfAdiujiu.i^ 
CMUdtdUMbfrkJe RoJf^numa.Bald. nuz^. 
diccQ&ver$ai>eamQb cauiTam , quo4 
iuratncacum de iucc ciuiii nihil ppcrc^r 

tur 
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C.QvamviiDb Pact.In^. ij^r 

tur,ni(i quoda;utem fuppletj^Iia au- 
tem obftaciik noti remoueat. Anehs^ 
fgnxonfy^ntmjL, Tamen aliud eft iure 
Canopico. Bdld,i»dU.fiiclum,n»m. 6. 
10«^.^^.^./^, /4^»»;».^. Cuius 4eci{ioni 
in vtroq; foroftandam eft : quum fit 
materiapeccati. U4 I>d>d,c.^4m»is.ihi 
fhikfJfJFrMU!,num'7'Na(fanum.^j,S^ Co- 
U4rmPar(Ji.%44Pun^P',K^lcxJn 4 Ipa^u. 
ifiiw».;;.dicens^in materia iuramcnti,at- 
■ teil4i debere ins Canonicum , CtfiUat. . 
4ntmM?€truunrtp^M num.$7^g. ff.de 
inreiur. vbi fcribit , fe crcdere , quod 
gloifaem d.l.pa(ium.C,de coUat,& l^ui fu-. 
^ftitit.ffJ€^eiuhrJiere4it.fi9X\imi^^ com- 
poiitores,qui contrarium tenuerunt» 
nihilnouerunt de textu noftro,quiper 
Papam Bonifacium ViU. Ano Domi- 
fdiMvCC. XCV^prtmttmeditusfue- 

(it. ^ ttumj9t:i bi 9XSip]xsxJti(eronym.lSu.. 
tieeU.jefet.1 ftifulatio hoc modc,ibi Zaf.nu. 
iS.ff.njerh.ohlig. Guilhel^ Benedi^}. 4- verh.' 
• 4ndsh4benspiasjmmi2s»Ki«dehinKuBe$tfl. 
I^iMUm. Z2 y.ff.iureiur., Grafi.d» qao^ nnm,^ 
fthai^vcramdicunt per textum c.li' . 
(et.ext.iureiur.W cti&mztn & comunem 
cit Parifd.tmf,26, nuas^ Uh.j. Tiher. Pr- 

1 S 
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rcquHico 5.num.69*aaaocatalUDj:*, ! 
. Vlcra t Vftfquiaai ftF^^pU^ X^^Vi. 
vciurans omnino ^xQg4.cu):.ob.i^.c^are 
iuramencum , neqi.poUic pcceie ditpg- 
facioncm, ^ rclaxacio^em ^uc rcAicu- 
' cionem,propceiryqrbuhi fiomniriojpo- 
iicum in cexcu. I(aCai^i>ni(l^^^^f ^Ce^r 

J^iattanutp,7j,.74r quj hanc r<?ni^nci%ni 
deciarant* Io49^^rQt>dMfiipuUuoh{>ct^ 
do.Mmj3- qui ceXAxm noitrum d^|¥4>i|s 
modispro hacreQXenciapondc4^^v/i- 
jij^ime^andell' confu* nH/n* S'&^,^*V: 
aic > noa concedi abrolucioQem,^^ riiiu 
iuramencu iic excorcu dolo» {^QC{iiK^fi[c 
pra:iUcMm iic fuper rc jUicicg* (J;^/^^^ 
i^edifi-d^v^rbyduashahnsfltas-nuyZ^^^ . 
i7^.Ei an itlo cafii^^^fido^bi^kicioj^i 
locus cA^ iilx fiei;i*ppilii ab Epjiilop^, 
. parte no yocd,tM^d,4^ij§medici4M%i^ 

fDeclaravcfupra 1^4129.7 ^ ^ ' 
f id^ft^regulauc^rt , C 

pDe relaxationibmiiirairentoriim^quan^o 
quibus fieri po(Iinr,con(ttIe Dd. hic. ihiC^'^ 
Mnru.ff4r(yh§.}MU.j . §.j.nu.i.^part.iai»pymc. 

t 
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C. QvAMVis De Pact. In 6". I 

nHmn^JoAnnM Selna defureiur.^.part.f.x. ^ 
5 • l0.Rmd. de di^cuf^u. cafu % z. Dd. m d. AHih. 
JacramentapHberHm.ibi Corn.num.^ 3 XHm fetjcj. 
vfq^ MO.FrancifCHrtMH.j i Jgnetu nHm.:^6,cnn^ 
je^cj, Caflr.in UB.nHm. 9. lafnum^d^iJoann.Crot. 
\in d LfttfuUtio hocmodo. num. ^i.th Zafl num. 
28. jfl verh. obligat. Ign. in rep. 1. necefartos. §. 
nMalias.part. x.ff. ad SC. Syl^rdm.Cam. imper. 
part.zJit. 3 ^.NemefCaroLcap. 1 2. Af^nf.ohfc^^. 
cent. j • ^ndr. GaiI.obfpraS.lib. i .obfi . nnm. 2 ) • 
eon/ht.E/e£l.Saxon.part: 1 :tit.^6.Adde auUdrita-^ 
iesrelatoi in meo tr aii.de teftam, num. 0 j . 

. Amplia X X V 1 1. 1 Nam filia fim- 
pliciter renuncians excluditur non fo- 
lum cx capice vnde liberi*ied eciam ex 
capice vude lcgicimi Jcadecidic/^^^;»». 
Jgneu6 in rep 1. 1. num.}s. C. qui admitti.fe^ 
qmturCHilheL B€fe€diiid.verhJuashabens 
flidi^nHm.Z4p. 

AmpliaX X X V 1 ILt Nam fiiia re. 
nuncians pecere non poteH: prouifio* 
ne pm olimentis, etiamii dicatrenun^ 
tiationem no vakrci auc eam reicindi 
pecac, auc accepcumrcdderc vcl com..- 
municarc offcrac. Quia quicquid pro- 
ponitcontrarenunciationem,vertitur 
in caufa? cognicioncjqua durance,con- 
cradus permaneciniuo cflcjdonec re- 
iciadatur, Gmlhdmpen€di,0.M^nu i ^ . 

\ 
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AmpliaXXIX. Nam rcnuncians 
no Gompu tatur in numero liberorum. 
Ergo tcltainentum parcrnuni proptcr 
eiuspr.xtericionem noed nulium< Att" 
ton.de Petmtj<;petJ.i.num. 99ffde iuremr^ 
Cuilh.BejieMcihco reUt o nttm.iGit 

AmpliaXXX-t Namfolapr*f©nti4 
patris aut alcerms, cui rcuerentiam de* 
bemus,non cauiratiu{tummj;tum,ne* 
qucex tali prxfcntia metus praefumi- 
tur. X Ita probat text. nofitr. iki Pkilipp* 
franc»umA.Ndttajmm. 64. vbt quatuor 
modisiimitat : Comuncm dictt Dec» e, , 
caujSam matrimonii. nu.$ .de off. deleg. Andr. 
Gailob(er.pra£iM'Z'9bJer. 147. ftumi^tnm 
Jeaij^Gra/SJ.S./ucce^ifi ab intefiato.q.i i.per 
tot Quamampliationemetiam dccia- 
rabiSjY t^ct Francijc. Curt.Jun. r^i+i. nu. 
<i\.\7.iS.l0ann.CephaLeonf ^■jSpfmm.si.eiim "' 
fec[({.i'f^ i6.eorf.40S.num 3$. eumjeciq. cortjl 
Sfiz. »um. \2*cumJeo[ci. MaitdeU.conf.UMuS., 

X Con(uleinfra/<fi5{fii.7. ' • 

AmpliaXXXI,tYi; idcnifiiin prGi. 

miifiQnc iurata^ r^nuntiaadp fuc- . 
ccilioni : imo per eam f^A^enuntia- 
tio intcUigitur. Hidac.Coftarr. e.quamuk» 

pm s.fnprimf^milif4Xceii& co^^tian 

depaQantf. , 
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AmpliaXXXILtNamlicctpadu jqjj 
patripraerenti Cit faciendum: fuHiciec 
t^meu paccis abicntis i^aciiicatio auc 
acccptatio: Ci Notarius pro patre ob^ 
fentefueric ftipulatus. Didac. Couarr^d. 
e quams^u.fart.j.m prine. nmnjf, ttegmtet 
SimonceU dedecretfsiih.jJit.^.numA^/. 

Amplia X X XI 1 1« t Nam infmua* 103« 
tione opu^ no eft,ccn rcnuntiatio fum-- ^ 
I mam quingentorum aureorum tran-* 
£cQti(ietcuMdtthMjffii£i.€.JiquismHe'' 
Jlierit.nu. i(f fallen.u . de feud. dat. in vicleg. 

vbi poft di(putationem ita reu- 
dec^dicens honc veritatem: candem 
communemeiTc pronuntiat^Piir^r^;^ 
2(f.num.^jSo.Ub.3S bi autem infinuatio 
requiritur,vt in rcnuntiacione hercdi- . 
utisquasiicx^deqaafupra requifico %. 
renunciari iili poteft: cum. iucamenco 
in(pccie:qu2 eil magis comunisDd. 
{entcntiay loann. Gutt.de contraH. iurat. 
Mp.jjmmA^ & /eqq.Tiber.Deeian^d.m§f39. 
mum^2 . jS. & num* lib. z. I mo magis 
7 comunisDd. fen tentia eft^quodiu-* 
ramentum fupplcacdefeduminfinua* 
tionis.ldemDeeiand cmfspMiJo.drconf ' 

^jma(fJiba.Fran^ifs. Curt.confi4iam^^^ 
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Vcram dicit Corjet. de iuram.c[.S.mmjt* 
Corn.Auth facram.PuberIl.nH.S^, cum /ecj^q. 

y Coatrariam » quod iuramemu non reddac 
vaiidaii) donationem : imo quod in fpecie cum 
\ iuramento iniiauacioni renuQdandum Cn^ late . 
firma[ Pbantic.ile Phaufic. de inMentar .part,y. 
num. I f I • cum multu fi^ij. Amon. de Canar. Ut 
$Kjtnf€at.pArt.i.cj,i^. 29.5 o. VattiLm traB clau^ 
fuLfub* ruir* Ati iegth^tnJinuAtiou^ ^^^£*P^£^ 
nHnt.num.i^.i^. 

104. . AmpliaXXXI V-tinrenuntiatio-*- 
ne g<bnerali>xnaxime renancians poft 
generalitacemeciamdeueniac ad Ipe^ 
cvAli^L.MdJcarclde probat4ib.S'cUluf.r26i'k 
mm-i^vfg^JS^Tiber^Decian^d, confsff^nu.^i. 
cummultisfqq^ (jr mm* Sr* lib 2^.\bi luctt* 
lentiillmc docec , quam vim ipecialis 
expreillo inhac renuatiacionis mate- 
riaobtineat. 

105. AmpliaX X X V.t Nam dolo etiam 
praerenti &c przcericoi^fpecie &c cum 
iuramento rede renuntiatur. Saiyc. in, 

^ : Auth' facramentapuberum,num.23* vbidi- 
fkinguitX faduerf^vendit^Tib^DeaAn^dB * 
confiP'msm*^p drmm*rs2asyiib.2, : - - 
Amplia X X X V L V c maxime hxc • 
proccdaiit in renuntiatione gemina- 
. . tZfTiher^DecJ*cQnfyt:mm.jfi^cumfiq^ 

. Amplia 
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' Amplia XXXVlI.t-Vt mastime |0(f, 
ha:c prqcedant, ii reauiltiacio iuracain 
coucra£lum diuifionis coiiipletu , aut 
in tranfatSlione incidatjVtcftcafusTi- 
berii Deciani dicon/jp^mm.io^-cum /ecfq, 
U}>.2. niii torce iuper re clara> de qua 
nullalis fuit,tranfii^atur,vcefl cafusre-- 
nunciacianis apijd JVlandcllum conf. Sp. 

AnipliaXXXVIlLtNametfirc- lO/. 
nuntiationes li ai ftridi iuris> odiofa^ & 
ftri ttini interprctandas: Tamcn vbi in- 
teruenic iuramentumi ob eius religio^ 
nem.,&euitandum pcriurium fauora-< 
bile^, & Y t obferuenciir, potius ampli- 
anda: erunc z quom reftringend^e.^/.C^ 
Dd* in Auth /acramenta puhertm. ibi Ffan - 
tifi' Curt. num^z6^ Igneus num*6i. dicens 
ita cu Bartolo (entire omncs, exccpto . 
Cyno^fcquitur lzCnum*j6- C fi aduerfi 
. wndit- Dd* in cunfcontingat ihi Andr.Ak. 
nu^i^. dicensiuramentum femper eiTe ' 
bonasiidei^quiein codcbeat exubera- 
tc , quum pi incipalitcr fiat D £ O. ext. 
de iureiur^ Dd h. in d^ c. ^amuis. Parifi 
confi26.num*$7* ltb»4i- Dfc- confiiyg* num% 
M.cumfi^. 
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144 Ri>»tJTio 

z Renuntiationes pct Cc ronc ft»^' ''"^^* » 
rclkingamat.acccdemc iuramcnto» h.bentoe 

fiiuorabilcs. & augent ten««"»««f 5°"*^ 
quomodo augcant mter noftros quwwidco. 

^ oTdradicdebtisfemcmiacftinc.»/.z^ • 

,.quod iaramcntum intcrpofKHm .»«8""«; 
nuntiationem vclptomUEong, "oncxtcnrm^ 

tra r,g*. s ^.'^dfin.f od SC.T rebelUtfen Andr. ua« 0^^, 

AeiiibiItttifconfultas»deiUafidcicommiOl 
^' y^; fpecic. fi qais togatur r eftitaete. quod ex hcte. 
S^tL ditate fapctfoetrt.& de cautione,qu« eo nomi^ 
^.rectp. necxpomtuc.Addittexias,caationemilUroeo 
clHj.tu. pertinetc.nonvtexftipaktioncpctatur.qao^ 
JiLt f' cxfideicommiffbpcti nonpotdit: Tc^vt fidci- 
'J"t\ commiflatius habeat fideiuirotes ems qaanri- 
«r.^,. tatis . quam ex fideicommiflo pctetc potui^ 
^lMf.vy. Oaetnadmodumcrgo fidcicomroiaom mhoe 
Tbewm». je^tu proptetfobieaarocaationcm& ltipuia- 
i!tLl tioneaug4ttttintcnfioe,noneKenfiue:itaidem 
iir.N». iniuramentoaaui adhibito dicendut». 
- ^9.Jb». Alii conttatiumfcniitc videntur.qaodiura- 

rocotum non tantum intcnfiue augcai, ( de f 
ttT.l l^onfiatJCcd & cxtcttfiuc : Ideoq; regulam ftato. 
TiJnl unt, qaodiatamctttttmhabeatvimcxptefli»vt 

-i/:««/72 fiipra ampIiacionci7* . ' , 'aji 
53. fi* j. Pro concof dia'obfetaabis.in aaibus.qm ftrt- 
ek\ iurisfunt.eapt«ftati,quslingaanancopan- 

imr* tur: Vt ptoinde & verbi» inh<jtcndam .eaq, ftti; 
tt.c0f.7i. Qte interprctandafint. Atiniis,qa«bon«ndei 
^7.i<*.j. raiu»c|aale ituamencoin efle pc£hibent,plenJof 




Digitized by Googl 



CQvamvisDsPact.In d:. 14.5 

lic imerprecacio: ica tame vtfPd con(cnnim con* 
currentem vel deficienre refpedos habendaf 
fn. Deficienceenim conrenfuj vc iaigaoraris» 
alitsae huc fpeftanti bus , iaramentum non ha« 
becvim (pecialis expreIIioni$;&: fic augec caa- 
lam intenfiae > vt snfra faUen.^ i. concurrence 
autem conienfuiaugec extenfiae. 

Itatn dubio nonintelligicuirrentmttatumle^ 
gittmas: Acbeneea veoic in renuntiacione iu- 
raca^ecfi de ea mencio in ipecie h^abica non£(»vt 
{apt^amfltatton.ij. 

Hanc conciliatioiieih cum multis aliis (enfic 

^tme4tatM:plmrts$nidM/le£a$ Galnr. RemanMb. 
t,recep.€onclmf tit.de itireiur.conelHf/^.nHm^^p 
yffefeubee. tonp 7 j^.nmm. 5 %^cHmmuli.fiq<j. qui ^ 

* videndus erit. Sunc camen qui iarameiua ftri^ 
iuriseoq^ pro^ter periurii periculam minime 

' exrendendadicant«^«^/ refert Socin.regJocHti0 
pidefiri$tafait.u 

Dcclara hanc faUciitiamri) cgrcgic 

vtperceph4uonfj42.mm.t1, 

DcclaraCzjvtitifrafallen.-^/. 

• • AmpliaXXXlX.trNamquuinpa- iQg, 
miiac>&liosnonexftare,velnonpoire 
fuccedere : &c afcendentibus acq. de- 
Tcendentibus non exftantibus , patec 
tiaturaUs,totani(uiim rubftantiamna* 
curalibus liberis, vel inter vi uos jargiri, 

V Vclceftamentoreiinquerepo^t:Hinc 

IC 
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crgo fequicuP, renuntiationem Hatu* 
raiium &c iegitimorutn liberorum ipiis 
naturalibus prodeife. Ludonie. Roman» 

lO^. AmpIiaXL.tNamrenuntiatioiU' 
rata iolringi nonpoceft) exco capice* 
quoctl^^a (itper minore, Scdc rebus 
immobilibus , quaru alienatio fine de- 
crc to alias n uUa cd. S can teenimiura- 
mencojvalct omuis * contradus^ra6tus 
perminorem^fiaeficalieaatioimmQ- 
bilium^iiuc renunciatio heredicatiSf^» 
. ue quodcunq; padum.cJ^4/^^ZC co^/^i u 
' num.s.4A2,iiQimc tc^olmt SmoncelL cli 

/ M NacD iaramentaiii minoremf epcaelenc^t 

maiorem, vt fupra circa AHth.f<ncf;amem4pffk^^ 

Amplia X L 1« t Nam qUema4m 0' 
dum reniintiatio cui;n iuramento , ita 
repudiacio quoq; heredit^ci^ viuentis 
' iMtzx.XYdXci. lomn.Gittter.ae vlLvolunt» 
pArt.%.cAf.^,nmn.i<, ^ ; • ."t 
[I. . Ampli^XLII.t Nam reAunti^U|LS 
. fucccifijoriipro decem,incelligitur Alb 
. mo do renunciaire,no fub conditione. 

9 
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Vlumhuius inueftigadonis monftrat: 
& dc arapliatione hac pulcre diiTcrit. 

PARTICVLA ^llijjt ' 

HiCcfcntetiatcotmodisampIia- IU> 
ta,a Dd. multifaria rcftringitur. 
£tquanquar^yj.^ff<?r<f^/p, benc ' 

liiuItaslimitationescongcflcrit;tame ' 
crdinem faliert tiarum , qus Bartholo- 

ltt«o Socino vulgo adfcribuntur hic, 
fcquemurj etfi ilhus quoq; di^a noa 

tamdigefta i quam fine ordincpotius 

6oAgeft4fior,quod depluribushmita- 

lionibusdiminutepofiiis, &itendd6' . 

JTcpcti tis caiidicio.lctlQri laris conftare 
poteft.b 

b Tres floraeifie Soeini , qaornm nomina in . 
^ omnibus Curiis & audicoriisiuftiii«cotidie re- 
(bnant. Marian.Socio.Senior , fulgo vtriafqf 

iuris Monarchaappellatus,pater Bartholora^i, . 
Battholom«os5ocinns,&Marian.Socin. lan. • 

cognomento Nepos.Hi fuere prqclariffimaiu- 
ris tumina,quoram do&ifiimarcriptaii quis vel 
aJiroine falutarit jilli facilimum fuerit iudicare,.' 
failentiasquae circamferuntc^r,neq},Bartholo^ ' ' 
mci^neq; vllius alterius Socini efle : quu longe . 

maior horiim vicorum erudicio fiieriri qaam vc 
taba (cribcrcnt.Vt no im mcrito .^4rM«. 

i«expatrax)Banhoiomxoaadiaine,quodipie , 

' ■ ' - K * 
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eaciun fallentiacum audoc non e^IecSi quis aa« . 
cero BaccholomaeojCuius nomine ciccuferun- 
tuc»omnino vendicandas putec>illu admittere^ 
opoccebic, congeftas eancu ^beo fiiiirehasfiii- 
lencias,^ ancequaadbibicaliroa perpolirentufi 
Sc ordineiufto digerecetur,publiciiarisfiidas; 

, Isergo circai^epccicatamregulam: 
liUa renuntians c^c. cexcum noArum 56« 
modislimitat. 

Limitac I. f iic fadlum padtmi de 
(omiiiao)aon fuccedendo^quqfaUen* 
tia ob(curiuspo(ita,cumfallentia 3;. 
coincidit. Sciendum ergo £liam non 
tnodo concrapatris voluncacem di(po- 
iitiuam & peicmiifiua i ied etiain iuxta 
eius volunute fuccedere poiTe, a pa« 
trein teftamento heres inftituta Cvx.. la 
filiaipiipaitri duobus modis renutiare 
poceu : Aucenimrenilciaclimplicicer, 
&renuciacio incelligitur de fucccilio-^ 
ne ab inteftaco, tc de fucceifione c6cra 
teftamentu;vtin tra^. meo de teftam. 
tetigt« Hinc renuntiatio dicitur fieri 
contra teftamencum, & ab inceftato. 
Caftr.indd.pa^U.nua, Collat.loann,Cephal, 
cmf.62.num 1. Idem eft, ii in fpecie fuc- 
ceffioni ab inteftato , aut fucceifioni 
concca tellamencum rei;iuiitiauerit: 

Nam 
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Nam eiurmodi renuntiaciones valcnt. 

i\uc t renuntiacio eciam de fucceilio- 114, 
ne ex teftamenco fa&a eft , iiaie filia, 
omniin VniuerfumrucceiliQni renun<p 
tiaueric,^ucinipecieexpreirerit,rene' . 
quidem fecundum patrisvoluntacem 
iucceiluram,ii ab illo heres inftituatur. 
Haec renuntiatio fecundum Dd. ndn 
valet» vtpote toUcns arbitrii volunta^ 
tem.c lizBart.inl.pa6ium quoddotali.mre-^ 
fetabiBald.numJs.cJlepi^.Ia/^€ircaJecHn^ 
dam quafiionem Sartoli. wrfjccundo (jrad^ 
hucfirtiu^amplia.yhi dicit, hanc fenten- , ^ 
liamvcram^noquodpereiufmodirc- . 
nuhtiationem libertas teftandi impe- ; 
dia{ur:fed quodpater iuramentumre* 
mittere Blix polHt. Idem pofl; Baldum 
fenfi i^Ludouic. RomanAlJtipulatio hoc mo^ 
dojnum.2S. GraJ^.d.^.JuccefioabinteJlato.^. 
j^.m^.^.Addequ2dixirequiiito^. 

c Hanc racionem merico irridec Hicronjm. 
^tigeUdnrepHM.fiifui4tiohoemoda.n$m.io. 
jf.verb.obligJoann.BQlogndn.Lfin.num.104.iii 
Hieronjm.CagnoLnum.iox.C.p4^. 

Contrarium tamen^quod per paAu 
maxime iuratu fucceflioni in vniucrr 
fum,id eil,etiam ex teftamentorenii- 
liztipoQititK^dit Z^i» d,l.J}ilfuiatio h0f 

' ' - '-. 
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modonmm>32.vf^ admm.i(f»G, fracrcs ^ut 
agnaciiquorumfaupreiuracumeft^ad-^ 
hucexftent. loam. Bolognet.d.LJin.mm^ 
/^4i C.paSi.Addetundem Zal.ibifalLs.numf 
43.cumj€qq. — ^ 

Subiimita lianc fallentiamitNaift 
ftatutu yalet, ^ excludensfiliamafuc*' 
ceflione ex teftamento & ab inceftato; 
qua^ eftiencencia^arcQli cgmmupicer 
a Dd. approbata, a qua recedendum 
nocft, vt teftati {\xxiipd.ind.Lfn.thiiyec^ 
num.Kf. loannyBologn^ num.103. Ca^noLnu% 

fip.vf^.admm.mt<^*paUx 

d Hanc fententiam tcneo,non per rationem, 

quam Ioano.i3olognet«adfprc>quod teftaioent^ 

non ex iiiftiti«/ed ex graria valegnt; Seld eam ob 
€au(am»quod qux iumgentiutn^unc ^ a iure d« 
uiii &c flacu tario diflingui & cum ca^(I^|imicat| 
foffinz.Dec.d.lfin»mm.i(if 

Secundo t lixnifat JBarthoiSocin,* fi 
ma(cu1i> q upru contem placione iurat(; 
eft^viuo patre deceiTerinr. Crauet.de an-t 
tiquit.tempor.4.part. %J^anJeo. ^n^* 13 1* I>d» 
in d.L(lipuUtio hoc modq.ibi Butigella nu.sd'. 
dicens in dubio renunmtione fracrii 
fauore fadaincelligi ,c ^ hp€ pcrpecuQ 
nocandum ciTe Joann.Bologn.nu.ff^Jqann. 
Crot. num.jSj^i^.fJ.vcrb. obli^at. HippoL de 
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JldarJiUnjrepetJ.Vnic.mm.42, Crapt.virg. 

racio decidcndi aperta^cum quod cei- 
fante caufracxclufionis,cefletipraex- : 
clufio. /. Tib^ De€ian.confs2*num'3i4ib.2*&C . 
reftringacur a cauiTa , per qua fa^a eft. 
Tij^er* Decian^ confijp^num* 62 ^63. ltb^3* tum . 
quodiuramencum intelligatur, rcbus 
ita fe \\^hzvii\\^\x%^^ ?arif.€onf 

vbiiiuius regula: verumfenrum aperic. 

Ub..Zi,Ddind' quamuis-ibi Natta numsSi 
CouarrHPart3'%smm.^'Zaj4ndlJiipula*. 

tifi hffcmpdp- mm* 4?« & feqf faJUth 8. v bi . 
XiQ\ak>i\iw^diu^txihiloann,^lQgm* 
■ nuMfi 4- LudQmc^Raman. in /• quifiperftitis 
pum.i.f-acquir-hfred. diccns hanc ralleii- . 
tiatn elfe Baldi m i-^a^um^mmif-f 4. i^* 
.Cafir.nu.6'Decnuii'hmit'$'Qcolkt,Mdtth.' 

de Afflici. d-c-fiquis inuefierit- nuzs-fallen.s. 
de fMddat-inwleg^omif. vbi dicit hanc 
rablimicati ab Angeloi niii paccr cede- 
tiir;f,d.e Qua cogitandu relinquic.<j^<//i^. , 
'^enedici.d.verhfduashahensfilias.nuiit.zgy» 
communem efle ceftacur Gahr' Roman, 
djit^dedatfromifreg-i fallen-p.num-sS' cum 
y2tf<|.vbi tribus mt>dis fublimitacrw^-^ 
^ • K • 4 • 
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fucce^.creAtd.%j8.mm.}/\6. Graf.d. %Juc^ 
ceJ^ioabinteJlato.qjo.nu.ix.u.is.Corn. conf. 
2piMuJ.lib. 4. Ludou. Rorr^an.€onfaz mu.^.. 
loann.C€phalxonf6zMum.4\. verjk. Sexto^ 
Parif.d. confa6. num.23. V bi ai c^hanc fea* 
tcntiampro<;cdcre, quando iuramen- 
tu cftexprefle receptu propter ma(cu« 
los , vel funius iacaru dubio » vl^ialia , 
conie^uranonapparetyper qu^ refelli 
poteft dodrina Vafquii , de qua fupra 

ampliatione ip.addc infrafall.22.& 40, 
claumcBtum & pa6lum ftatam prarfciuemt 

tionius fuperueniensre(piciunc. FttaLintraEl. 

€laufi$u.%^.lo.Gut.4eca»ir.iur.c.i9.nu 6.&C.7. 

nu.Ant.Ntcel.de concord,glof.nu.z6i.Bapt.Bau. 

d§ ftat.vrh.fr^gLv9MU.\ \ 5» M4dHi.deciffnf4iu 
x^.nH.i4f.T)ec.CQnf^<{Ojnu.9.MjfnJingulecad.^ 

aon/.y/fnum.i6.\7.PprMo,nfiy6*num.io^,: * 
f Quid iuris Gtyfi patcr defcendentes nuUos re-- 
linqaat» & cxtrapcu inftitaat. Mattk.de jiffitS. 
declarat ibidem fyivm.4o./i//^//. 1 4» 

Subamplia* Nam vigente ftatuco,vt^ 
£liadocata,exiiftentibusmafculi&jnon 
ruccedatrroror ad bereaiucem pater* 
namadmiccicur.fratribus nncmafcu- 
lis decedentibas 9 etfi retiiitiarit omtii 
iuri iibi competenti competituro«' 
Corn. confSo.per tot.lib.^. Albert* Brun.in 
s tra£i.deJlatutfo^miniexclud. art. i^jzu^p.io. 

^ Tercio 
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Tertio t limicat Barthol^SoeinSi mafca- 
li,qui temporepadiexfl;abaat,&quo- 
rum fauore renuntiatio fadaeO:, apa« 
tre fiierinc exheredati. Paria enim 
^ fiinc,aliquemnonexftareinrerumnar 
tuia,& exilar^ quidem, fed fuccedere 
no poCCc.j0am.Cr0t.d.lftifuiatio hoc modo. 
nu.(fo.Ioann.BolognetJbin»,i^3.p^.ffde verh. 
Mgat.Etq\iAnqiizIodfm.(y0tJl>iditextit 
LfUttifafniliai.%xumquis.ff.legat.\.iTk con« 
trarium adducat,&: fuper illo dubio,de 
quo neminememinifle afHrmat, cogi. 
tandu relitiquac : loannesfiolognctus 
tame ibide difficultate allaca.refoluit* 
Quarto t limitat f 4r/W. S^f/;^. pro- 
ponendocautelamprofiliatquxinui" 
te renuntiaty^gyt snprimis coram qui- 
biifdam « conceftacione fa^la » iurec» (e 
propria iponce nunquam fucceifioni 
paternzrenuntiatura, & /i contingac 
in fucurum eam renundare, i d a fe in- 
uicefieri;Quoca(u renunciacio poftea 
fa^a non vsilet.Bart.i» l^quispro tojmm. 
ff. ff.fdeiu^. Matth.de AfliiS.d.c^quisinue-» 
ftierit.nu.2S.fall.7.ldem ine.ite/aeramef^a. 
num.4if.defaeeiuram*frm.Dd.ind.Auth: 
Jacramentapuberu.ibiCornaiu.7d.(^»u.ii6f 

K 5 
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ii4 RnpjTiTiQ o;: 

frmciJc^Curt'mm*(f^^(^Jeqq^\hi quatuor 
inodis declarat, loan* Ign*mm.s6.$7.Lud^ 
Jf^oman.in d* L qm/uperjlitis*mm^z* wrjpc. 
^iurto (jr finguUnter. Dec^in L pa^um. nu. 
Ipfall-j ,C*CQlUt^Zaf4nd4JlipuUtio 
donum^o fallen'6^ vbi praxin doce t. ihi^ 
dem loann^Bologn^ nupd* loann. Crat. nu.6^ 
Nattahic.mji7'ihi CQuarr.partj^.%z:nua^ 
Gahr^Roman-d^iudedotpromiJ^jegjfalkn. 
S.nu.2p. amplifime idem Hh.s • tit. de iureiur^ 
conclufvper totrVaJq^ defuccefi refolutdih.}^ 
' adddfiquandQ^iMlHd^num^S-verfic, ad ter^ 
tiam* CuilheL Benedici- d^ verh^ duas hahem 

e 

fiUas.num^2p0^Andr4^aH*obJeruatpra^. iih. 
2*ohfiruat^J47^^ftma/ A^tc deducit>& fex 
modis [ahliifxitSLtSimonceil^dedecreti^ith^ 
Itit.Snum^i^ff.cum muit.fiqq^ Qrafd^fuc^ 
eefiio ahintefiato^q-i^Joachim^A Meufi ntf^ 
222ffdureiur^ • 

g Ica mulier cum iuram enco dotem alienarCs 
am mariro alienanci confentirepoteft) c. cum 
^ontingat.deiureiur. nifi iamantea(eneq[>alie« 
n^tQram^ neq; alii conlenfiiram iaraueric.^/^j!^ 
Jingularis tn cMcet muUeres. ext. eod. tn. Quara 
triplicirer Umitac Alex,conpi 6J»um. f^tf •y./i^.a. 
£t hanc gloflam nulli non in ore eile (cribic Ni^- 
toLEu$rhar4dH topicAn loco> a vi iaramenti^cir- 
ca pffedu terciu.x/^^/.£c pcimo ex iilo iequitur* 

, • Quinto 
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; Qmnto jlimitatj54r/^(?/,%/^^ „^ 
^encralitcr ren^npaQs non pcrcepc- - 

f ic legitimain fuamvel dQtem» Quia 
^ legitima non excluditur , nijQ de ea 
fpecialem feccrit renuntiationem» 
Qua dc irc fupr^ ampliatione i^. $c 17. 

4i<^umeftc ' 
SextQ limitat ia filia enormiffime . 

la^fa: Quacfallentiafupri^circ4ani|>li4- 
tioAemz^.expoiic^fuitt 

^oprasfumitur dolo^** vel metu reuc^ 
rchtiali renuntiationem efle fa£lam* 

Os.GuiUfel. Bepedi^, d/verhKdt^as htibcm 
^lia^sj^urn.2<^4.Gabr.RomAn4ib.s.r€c,eptxo 
cluf.tit dcdot.prormf.regj.fallm.11.nHrn.41. . 
fafq. deficcef crea(. §.fS.mm. jgy. Jdem 
iib.illttflr.ciudji.(ap.s$. mm.i8.Simoncell. de 
. 4.ecretMb.sMt.S^ftuf^.f7jf Md.in l.pa^um^.ibi 
Cafr.nurn.<f. Cde collat. loarin. CephaLconf 
^';Sjnum^i^Mtm.fqqxpnf40s. num.s$i$(f. 
num, ^6. conf. $fi^.num. 1 1. Hotoman. corfrj. 

njerficSacttprdtereacommunis. 
hDe probatione& prasfbmtionefiDetusinjixI« 

me reuerentialislate differunt > loann. Crot. U 
Jiipuiati0hdcmodo.num.66. vfq^ j6.f.vorbjobtim 
^at.\lacob. Mcnock dcfrafitmt. iib.j.fraf^mtt 
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io$ ^^cum dstab.jc^q.hi quibus modis meci^* 
reuerentialis.arenaQtianceallegatus^excluda* 

De doli aute praefumtfone & probatione con^- 
iulendi funt Adenoch.dcprd[umtMh.i.^.^Z.nu. 
1 o.&f^»4'pr^fif9Hf. 1 1 Jatiffime Ub, y .pufnmt. j • 
pcr tot. Adajcard.dc prcbatMb. i .concUifj 54 .cum 

dnab.fctjq. 

• * 

Atnplia, Nam ftante enormiflima 
lasiione,prxfiiinicur contradus fadus 
propter .metu vei aliam fpeciem doii 
francifc. Curt. lun,€onf.\iii. num. 14 17. i8, 
Mtindfll.conf.S9.num.^. Qupd fublimica, 
vc fupra ampliaciohe 23. verf declara^. 
. Sublimita,Namindubio,doloaiic 
metu renantiatio fa&a non prsrumi- 
xm.loann.Cephal.conf4(f7.n».j2.cumJec[c[, 
Addie fupra ampdiationem jo.Genera» 
les tamen renuntiaciones metus , doli^ 
.& enormisisiionis incelliguntur fadx 
per metum & vim,eademratioue,qua 
cenfetur fa^s a&us principalis» /mvi^. 
, Ma9ideUxonf}r7.»umA7xonfSi,m4t.$2.$j» 
Adde fupraampliatione 23. veriie.,De- ■ 
clara^. Hanc feparac Vafquius a limi- 
catione 39.& re^e quidem. 

# doi» 

* ■ * . ' i . 
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in ludjeoyqui cu lilia ^^ciicitMUMattk. 
deJjjlMi' d.c^jiquistmejiierit' m^s^.fallja. 

Natta d^c^qHan^uis^nurn.zi Ddind lJiip^ia^ ^ 
tio hoc moao^U loanrhCrop num. ^^.jf.njtrh. 

oblig. Vafq ^dejuece^^eat* 17^ • iden^ 

deJmceJSrefoiutdih-i^addlfi quando^^Mlud. 

nu sj.GuilheL Benedici'd.^erh. duashabens 

Jiliasinum^zSif^ qui racioaes decidendi 

adfcrt Gahr^Rom-d^ih de dotis promij^^r^g^ ■ 

hlimit'^*num.2S: SimonceH^dedecretis libj. ; 

tit'S.»u.ip4' rcfcrt intcrpretcs idcm di- 

cen tes in haerecico ^ excomunicato. 

Coatrarium teViCt Ludouie^J^omanJi 

l^uiJuperJlitis.num*^'S.Z)ec^ in ddpaSium.. 

fmm^ii.isJimitat'j' diccns hanc vidcri 

veriorem/quod ettam ludasus obftrin* 

gatur iuramento/oeundulcgcm fuam 

mtcrpoflto» j4dditio4fdNattam d^c^quam^ 

uis' loco relatoJbi Couarr- part. 3. §.4. num,r. 

diftinguens, IodmhBologn.ind.l.Jlipularia 

hocmodo*nu*pS^Pfi9Zt^\^ hancmagiscom- 

muncm dicuniFaJq'add.§i.iIlud.numjZ. 

Crafd%fuccefiQ ab inteJiato.qx bnum*(f'De 

qiio ego minimc dtrbitandum cenfco: 

quumrationesia oppoiicumaddudas 

leues imonuUiusmomcau: ^c.( 

I 
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Nono t limitat BarthoL Sadn.in ^iii 
impubere. Ita enim conftuuenda eft 
tegul^yGabrJtoman.d. th.de dotu fromi^. 
rtg.i,f^llen.6. num.30. Quas fententia in- 
dabitanttr fecundam omties |>roce^ 
dicin impubere doli non capace« Nac- 
l2Lhie.nuj7i^xS*Gmlh.Benedi^i.d.verb. duai 
hahensfilia^Mum zgzi Quid autem iuris 
£cin impubere dolicapacet fupraam- 
piiatione 9^ ta(3;um eA. Imo funt qui 
teneant^ filiam cum iuramento patri 
renuntiancem # lidn aliter e:itciudi a 
fucceilionei tiiii maior iit« Cuiusopi-: 
nionisfundamentarecenfet lom. Crot. 
LJHpulatio hoc modo.nu?n.$o.ff. verb. obligat . 

£c licec Jianc fenteticiam noil ftr<^ 
met: qu£ etiam in foro fudineri non 
poffet : confulit t^men , vt pro omni 
dubitacione remouenda > puelk iure& 
eo modo , y t fupra, ampliatione 9^ ca^ 
dumeft. 

» * ■ , ■ . 

Decimo t \\rmx.2iiBarthoLSocifP.in bo-' 
nis,quas de(ieree£Eep9ter!ta,vtquiaad 
filiumperueaei:e,qiiipollea decedic. 

Namillifororj quas bonis patern-is rcj 

QiUitiauit,ruccedefepot4;i»t:quumr-e« 
nuntiaaonesftride'ikiciaterpreca;dq. 

■ , * . . ■ ioMin. 

- ■ . 
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/pattn. Bolc^net^ in l. JlipuUtio hoc mode. 

HU.s^) abi loam. Crot.nw. 6z.DdMcabiaddit. 

adNattam,poJinuJs.verJic.Decimoquart$. 

Couarr.part.s . %.iMum.z. Campeg.de (iatut^ 

fcsmin^exclud,c[.47^ nuj^g.Gahr. RomA.tit. 

de dot:pfomijSjreg*tfalknJ4MU. (fo.VaJci . d. §. 
iS^u.iy4.Guilhel.Benedi6i.d.verL duashor 
hens filiasjtu ijo. GraJ^. d. §.JucceJ^io ab inte- 

Jlato. Majcafd. deptohat. lih.^. concluf 
u6^.num.^$ limit.S^.Lud. koman^conf.nfS. v 
num^i& ^^i^coLMandeU.conf. y.num.if. 
Hotoman^ d.confy.verfic ^^uantum ad ius ' 

^C4ft(Wf»^*Mynfi'/^gd^^ 
St2^i4ddeinfra.fallett^. 

^ Stci^c hicintcrpreumar tieiiundatiooeai 

iutatam.Namadhunccaiumquod atcinet, fb-* 
.toris reauntiantis.coofeiiCus deficic : qoum di« 
uerfa (int heredicas pacris & hereditas rracris:& 
patris hereditasfilio quasfita > patris hereditas 

elfe At&n%v.Anget.l.eimfej>atrk.n$im.^o.C.vnd€ 
' ^Uberi.Ioan.Hanmbal adrsbr.nu. i oj .ff.filut .ma^ 

trilinJ^orM.deapi€ilfaUr^iudeadst.hit€dit.9xi 
6.Bruner,a Soleq.^ 6.nu.i iiR0land.a FaUxof.j^. 
ntt.z2Jib.i.S$moncetLP$fiorxif.io.n.^^Jl^p^ 
Pifier.conf^l.nu.^.6.lib.i.CiiAmm 
' fam poflelfionem » adeo vc non ni(i improprie 
hereditas d'\C2itm.loann.Hanmb4L^l.rul?r.nu.6u 
€um fe^.$ii CamtU.f^ifit. num.tui 5 • Hierenym^ 
CaguoLdMJin.num.^ iSQbert.Maif^JMfotefi^ 

♦ 
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I 

JnftitmjiSlion^SimM FrA$M interpr.vU. volnnt. 
itb. j .$merfiM.j^duh. ; . Hmm.fi • Vincfm. Fnmch. 
dcciJ.^i.nmm.^*GraJ!M^.reccpt./ent. §. hcrcdtta^. 
^.xjnmm.i.cmmfcq(jl.Bdld.conf.z6^JHmm.$Mk t. 
Jodnn.{icphal.confiS^.9$um.2.6.conf}CfCf.nHm.. 
^xJ!0nf^^%.nmm.i69. 

Subampliabancfallenciam^vc foror 
fracri morcuo vna cum aliis fracribus 
jii perftitibus fucceciere poifiL Goz^». 

Yndecimo t limicac BarthoLSocin. vC 
pater non prohibeacur Hliam renanti- 
antiem heredeminftituere,Dec[uarra-<' . 
jira requiiito 4.& limicauone i.aid Ecx- 
tutnnoltrumdidum elt. 

Duodccimo t limitat Barthol. Socin, 
iti renun datione fratri com iarameti- 
to fa^: de liereditate patri s iam mor- 
tui.H£ec enim non valet; quum Decrc- 
talis noftra , in renutiacibne patri fa^a 
luqaatur.//4 RaphJ^ulgof.d.LpaUXU9UtL 
Verum Socino vifum elLredius fen- 
£06 Baldum/» 4uth.facramenta fuheru, 
mm. \i\.Cfi aduerfus vendit.vhi fc ri b ic, re- 
fucatio nes, quas faciunt forores &a£ri* 
bus de Jiereditate paterna vel mater- 
na valqrc. Ludom,ti»mJLl.^ifuperfiiti(. 

■ - ittUlf^» 
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CQvamvisDsPact.In tf. i6i 

mm.j. quibenedec]arac> &exiilimac 
in lioc cafu milicare rarionem cextus 
ndftri a maiorc : Qua dc rc fupra re- ^ 
quiiito tcrcio rencentiam ihterpretum 
noilrorumactuli; 

Xll L Liraitat SarthoL Socin. in rc- 
hanciacidii^ fada fracribus a (brore, 
pacreadiiuc viaenccired hon praeiente . 
tcnuntiationi : Qux limicacio veraeftt 
vc cdtiftac ex cradicis rupracodemre« 
quiiito 

XIlli.Limiuct^^/'^^/.^^^^^^ ii^. 
renuhciariCjfalfisperruafionibusindu- 
da. Idcin hibcc Matth. de Affit£i. d. c.fi 
^ms inuir/iierit. nuni.22 .fallen.2 .de feudJat. 
in vic. leg. commtf. Qua^ fallentia cum 
feptima tohiungipotefl:. 

X V; Litnicac BarthoU Socin. ii lilia re« 
ounciahs decedac ance pacrem : Nam. 
renunciacid eius liliis non nocec. Ica 
cciamlimitacri/g^-^.§*/if.;^/^w./J'/. Qua 
dc re fhpra requiuci^ 6« 

X V LLidiicat t Afr/W.S^r/iM?x£ai« izy^ 
do ind.Lpacium.nu.\u c[-(f^ (jrnu.Kf.qjj.C. 
eoSat.vbi iilc fcribiCi rchiiccchcc^omn^ 
ius^qubdhabct y^lhabere rperaCi in* 
tcUigi cenutiarQ de f&icuro > [>rouc« 

Lr 



nienti cx caulTa de prxterito,vd c tiam 
pracfente,noniuri, quodiperatdc no- 
uo,& exnouacau{ra>&: renunciatione» 
fc non cxtcndcrc adius poftca qua^ii- 
txxm.Bart IJlifuUtio hoc modo.nu.^^.Aiex. 
mm.uJafm.ij.Alciat.mAO. Bologn.mS^. 
'ff-.njerb.obligat.Bart.inLpofi emancipatione^ ' 
§•1 ff.Uber. leg. Bart. in L ^i Moma. §. duo* 
' fratres.d.^7.qu£jiAbiAlex.?iu.s(f.$7.Iaf.nu. 
6fi.9>L lo.ff.verb^ oblig.Dd. ordJ^^ariem Li, ibi 
Hsd?er*Zuckard.numni2i.^f^^i6z.\\>i tics 
cafus accurate diftinguit &: rcfoluit. C. 
depaci.DecinLfin. nu.j.C. depaSl. Feiin.c.fi 
dtligentijm.33. deforo compcu MatthefiUan. 
de fmcefi. 4. meb.art.3 .frincip.nu4^Phanuc^ 
de PhamCnde imient.fart.7.7iu.i32.cum [eqc^. 
BoerJepotefi.Cardin.q.i.nu pp.Af^.Tiraq. 
deiureprimogen.q S6.fmm^StVafciMfuccef. 
creat. %.iS.nu.[Sfi^a/card.de pro bat.concLuf ' 
isff4Mum.i3.v/^.2i2My.3. Ita refpandcrc. 
C§rtM9nf.go.nu.z^rfici Pr^erea renumia^ 
tio.vhi dccJaratj//^.i^ Cafir.conf3g$.Viden^ 
dum. nu 5 .iib. t . Tiher^Decianxonfs. nu.123 . 
€$nf.$z.nu.\6MbAdoMn. Cephakconf^z6jm^ 
7S.fuLcre,P(^t.6of$jMf^i6. cumfiqq-Aibert.^ 
Brun.c0nffeud.7jf.num.ii; 

^ RenQbdaas iari^quod lkber»& faabere Cjpt^ 
utiQfuciuu^noainteUigitarrcouati^^ here- 

• ■■■>■• 
* , ■ 
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C. C^AMvis De Pact. In Itfj 
St9tt poftea Qbucnients , ea decidendi racione, 

qaod renuntians.relpCLiu fuccelEonis fpeiu 
nuUainhabeac aiure con(iderabiieiD;im6 coca- 

liter reprobntu cft, in morceui alrerius (perare: 
Vnderf>csemimodipr;£n3aCQradicicurfJ9 
JimfHbert.if.c9Hat.bon. h1 harc eft coinunis Dd, 
ftnientia^qmmprobal FrancifCwrt, w Lfin.nti.i^ : 
jecjq.vbt ego amplistione 6. (Jv^. cl^ 

ventatc hHmsopmiouudif[erm. 

Hinctdicimas,non prariiidicarcre- 
nuntiatiohcm petcnti ius iam renun- 
ciacana ex alia caulla. Rom^ 
paca,iuraaicniointerucniciue, paci- 
rcor,mede cctcro cmphyteutica bo- 
nanoncircpctiturum: Attamennbua 
cauira intcruenientc , vt quia a fupc^ 
riori de emphy ceufi ium renouatus,no 
obflancc rcnanria:cl6ne adpccicioncm 
ciufcii^m liciccafpiro Lud. &om. conjaz. 
num.s.ihi addiuo. 

Sublimita hanc fallcjntiam i. finon 
cantum iuti competcnci, fed ctiam ia^ 
ridefucuro compccicuro in fpccic 
validc rcnuntietur, Roman.d. conf.zz^ 
nu.i.Ttber. Decian.confssfnu^f^Mkz.i^niT. 
q[uia exprcirc rcnuntiacufuic omni iu^ 
*i»quod quis liabGrc polTetin fiuur um, 
:x aliqua ctiam noua caufla* Et in hoc 
:aaci eflc^dcucc cQCcahences & procu-- 



1^4 Rbpbtktio 

rai:orcs,vt raQnet Francife. Curt. in rcpeik 
Li.num.so.3iabi HuberLZuchard. nujs% 
cJepa^.qui oihnino videtiduserit; 

iUe ibi diileric de cUttluia ( renu nci auir 
nunc proucextunciuticoropecemi&cotope» 
ticuro eciam exnouacaufla) & c6t(^ndit rtnuii- 
ciationem fub iiac forma incerpbfitan) noto te* 
nerc. Sintergocircumfpedii quiclautiilasin* 
ftromraris renantiacionucb adhibent;VideatttC 

& MatthM c.p quis inHejlitrtt. ntirH.^ x. 

defiud,datanvicJegxSi»$fiMegufanudtpigHar4 
x.membr.i.par.nHm.].Bologn,L i ihn.S i .i^fg^ B% 
Cj0faii.QpL\ de ver bis futuri & ptaercmit tfcm- 
poris accu^ace di(!erft. 

Sublimit l. ii yerba rehuilttiacidtiis 
iiQtmulcugeneralia&: vrgenciaj^i^i 
d.conclufi%6^ num.2i. ^ fiu.^s^vf^$j.lib.Si 
Mdnd€L€Ofif.ti.numA% qus declarabir 
exnot^xxsperlafdfedetjiquis.^^^^^ 
num.4z.^^.jfji^uisc/iuti 
Mip. XVII. Idcm t iimitat ex fialdcJ M. 
pa£i0iaMuasAi.C.€oUat.vt(btot £^ciciis 
geacralcm refutatitJnem fratribus dc 
. . omnieo,quodfibidebecurino exccn«^ 
daruradrcs^qi^asiikpotcftvetidKdrc^ i 
SuncenimrenunciacioJies ftridii iuris^ \ 
& vbi de confcnfu ambigicur , iuxca , 
pr^miffaftridc exponcnd^.;^^.^^ 
cefxr«At.%.i£Mtt^.fi9M ; ' 

■ . . ' * •* > ■ ♦ 
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C. QvAMVis De Pact. In 16^5 

Xyill. Limitacio Banholomxi 
^ociniipfaquoqi ex Baldo dJ.pa£ium, 
^./p .^. /<f. dep r o ii^ ta cft : quo d re tucado» 
pes g^nerales , in quibus nuUa caufla 
ponitur,neqi x^c^ii^ rubintclligitur, re- 
llringantur ratione temporis ad prx* 
ientla bona. j^rgp in bonis poilea a pa- 
(re quxficij; |Uia fuccedcreppteft , ie- 
■ cunducum. fit|iabe(illeaiij|e|urdeni 
generisq.i2.i3.J4.^i5.i6.i7.ibidem. 
Quid autem in renutftiationibus iu- 

^^^^^^ 

ratis filiaruni fequenclu, fupra amplia'' 
tione6.expoiitumeft. 

^ I X. Limitat t darthoLSocin. in ma- 
teria treifratres * sff.ff.^is, Geiierali» 
enin^renu|i^«^tip. r^piringitur ex ani- 
mo renuntiantisad idrolu, quodquis 
fciebatnbi deberi. Ad (pecies autem 
denouorepertasrdolo ^.trahentium 
in diuiiione non cpmpre|^en(as , non 
^x^epditur. lizidemBal^j.J-faBum.m, 
ip. q.i(f. MandelL eonf.^.mm .14, Pcrtinet 
haec limi ta tip requiiitum 
iufccoitauam/ 

t Matedam ^./.tresfiratces: Accarfios polcer-* 
rima diftin^ione ca^feiicicer refoluicvc nullus 
interpretom» qoantuniihiconftat» illicontrap- 
fdiiLCsu. Pco cuiu$ itcims fcnio vUra Dd. in (cdi-* 

' ' ' ' ■ ' ' ' . \ . 
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bus ordinariis, vtdeanrur Alphanustn e^lUSan. ' 
num. 150. Gabr.RomattMb.6.r€ceft.conciH[,tit.de 
verhJigmf.c0ncluf.6MHm. I loMann. Bo/ogtjeiX 
Qhi Romdt. %AHofrMres.nHmq f .ff.de verb. oblim 
gat. IfidecertajnumA^. Cdetran/aSr. Anchar.- 
hb.^*qn^\.num.i ^.^ejenbec. conj.j 2. num.62^ 
confj^MHm.ytxummuUfeijq. 

X X.LiniitSit t Barthol. Seein. Yt^^t 
Bald um md.L^aciu. q uado itliusre auu-^ 
liatpro impeniis fatlisin ftudio : ™ De 
qua rcfupra ampiiatione i.didlum ell.^ 

Haec limirario,& plures alisr ^is pllendunt» 

harccfallentias> cuiufcunq; fanc au6loris fint>r 
iinc iudiciocongcftas c(Ie. Baldi oamq^dodri^. 
iuimperfe£teadducitur, & eainparte, vbide 
paclo rcnuntiatiuo iurato agit, perpetacum li- 
xnitationibus huiufce textus cdfunditurrquu acF 
ainphationcsparriculx I. pcrdncat» intcr quas 
rr<!tterefercara Vafquicvr {uprftampiiarione tw 
paiuc^i.exponitur.Duoenim UaldJnd.Lpa^im' 
nu. 1 4 .(j. 1 4 dicir>( t ) renontiatione fiiii proptfec 
expenius icudunou valerc:&(2)hocvcLum>ni(i . 
iurauerit. Quum ergo auftor fatlentias^dtex* 
tum noitrum> 4e renentiacione iurataagenre^ 
proponere vdltieritrPrirnam Baldi d>i£lu» dera^» 
nuntiatione firapliciloqacns^cumateriapaili 
cenuntiatiui iuraci confundete n^h debuir. £(t 
enim hoc didnm ampliacto ( non textus noflri, 
{fi)xtgKAxi quod pacitam renun.tiatiuu iimplex 
&iniuriatam aon vaiervt:quemadmodnm iupr^^ 
p^rtic a,poi]: rauoacs decidcn^i^amf falleutia^^ 
«motatunicoroperics./ * 

■■ "■ ■ " . :- . . .;• y- ■ :- .•■-.. 
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C. QjAMVis De Pact. In 1^7, 
' X X lXimitat,t V t pcr Ange J 
tid.C.de edendo, yhi^it^iliu loqui de Ita- '^*' 
tuto:Itaenim meum cxcmplarhabct: 
quutn quiderubillo citulo, in C. autfE 
nulius textusreperiatur>cuiustale ca*^ 
putru.Apparetaute audorefalletiaru 
rcfpicerc ad traditaper Angelum m L 
jilU doti.CxoUAt Xhi^mm dc filia per lla^ 
tutum exclufa pcr contra tabulas fuc-. 
cedenteagit. 

. Porro etfi materia ftatuti^n filias do- 
tatas cxcludentis , macerias textus no- 
jdri cognatacii^quam prpinde & Natta^ 

cuic: camen cum regola cexcus noftri 
permirccrinon dcbec. 

^ Statiuu filias fine referuadonc, a (ucccffio- 
ne excludens» fion valet Acii ali quid praefcruar, 
siUteasdotarimandat,autexcludit cantumdo- 
citas, procuidubio valec^yte&ompiacQ coclu- 
fio^iatc cxpofitaper 71ri^r.Dra<a«.f^»/.<J. ««.15. 
/t^.i.Poteftian^enfiiiainftitui^quodindubica* 

tam eft,vt dicit CagnoUin.Lfin. n» 94» Cdep^U. . 
nifi in cafiiilio verlemur,dcqaofuprain fubU- 
mitatfoneadfallentiam pritntaAi. 

XXIl.Limitatt^^r/V.-S^^^i/^-nififili^ 'ii 
jcnuntians ex aliquibus conieduris 
fuccedcre poflit ab inteftato ? allegat v : 
Salycctuna ad l^a^um.mm^ j . C. dej^a^. , 
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concidit autem hxc £Ulentia cun) Cca 
cunda. Hocenim Salycetus voluic^il 
renumiacionefada» fratres aucaliili- 
berimoriancurydequibus aucdiierte 
inenciQhabica>aaccacice adumeft. fi« 
liam renuu(ianccm admicti. 

XXUI. Liminat t j54r/W.^i?fi».vtfi- 
liarenuncians admitratur a4 fucceffio^ 
nem ,quando non ruperfui^t i^iisBper- , 
ibnae,in quibus mgipr ratio rucccifip» 
nis auc afircdionis eH;, qua inHlia. Hxc 
cum 2 &2t*cpiiicidtt. Quarc hafcc - 
lecias redius pro vna pQ;(iiericnDS.o Cui 
quibus &:ampliac.i8. acqi 19^ coniui^- 
genda erit* 

o Infe^ ad cafutn Cornci canfio. qaeni 
tetigtt ^/&mc. BrMnJnjr^ 
4Uid.articA4^jiHm.$^Ao. 

fiiia renuncians rucceilioni macerna^^ 
, non propcer^a ^xclud^cur a pacerna; 
allegacBaldum////.;^^;^^/^^ ' 
C Bon.quaUber^ Ica enim ineuni exemv 

{ilarhabec: quu quideQulla.iriufmodi . 
ex fub iUp. (i^uipiCodi g.exftc^^^ 
tum aucem LcHfn nonjolum, mprimip. ibi^; 

Baldus nihil calein meb' hbrp habetw 

■ '^• Vi'-' :^- -Pecifiq ■ 
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C. QvAMVis Di Pact.In^ . 

pecifio cameveriinmacft. Renuncia- 
fioenim,quumftri^i iurisiic; pa^uni 
cum yuQ alium non excendicur« 
MaJcAr4'defrobatJib^^oncluf.u(f/^nu.3$, 
£m/tat.S.Tib. Beeian.conf.js. num.46. lih.u 
qux etiam fupra requifitp atcigi. 
' XXV,Limica;^4r//&^/.i^^^».iinoui '3^^ 
coniuges |>acirc<mtur, vt|iU|narcicuri 
ex 6i$ non iuccedant. I^on ^nim valec ^ 
pa&um,ni{i talis lit conruetudo*p Haec 
dicic SQci|ius»£^ |iil^i|allegat.Pertinec 
l^\xcc.fiBn4ti,Sideftu4^f'*^'Content.^ 
mtodnotSaHJnLpa&imsmA^uAngel.Sa' 

coIUt.Andr.Tira^iullMiHreprimogen.f^^^ 
i.Sencdi£i. i. RajnMiHs.verb.duashabens 
Uas.mm.rpj. 

P Imo |i confiienKlo fi« ^ iitte noa fic t pu 
&um valere ^ comendit SoQlbeccias in iraS. 
fcud.part.^.num.^0^ 

Qoid iuri|s i;^utem fic , £ duo fiiacres ^ 
inter Tq; pacifcantari yccertu caftrum 
nunqul ad foeminas per^eniat : vcrum 
vnus decedens filiam in caftro illoin- 
ftituere pQ(fit, y idc per Aiber* Mofl.f», 
ttamuf»cJepa&^ 

Scd &hxclin;i|icatio adrcgulam tex- 
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coAcidit autem hxc fallentia cuin (ca 
cuada. Hocenioi Salyc^tus ypluit^il 
lenundacioaefadta» frac^esi autaliili- 
beri moriancur» de quibus aut diierce 
inenciQhabica>aactacite adhimeil.fU 
Uam reauu(iancetn admitu. 

XXIII. Liayit^t t BarM.Socm.yt&' 
lia rpnuntians admiccatur a4 ruccclBo^- 
nem,quando non fuperfui^t aliaeper-^ 
fona^^in i^uibus m^ipir catio fucccdio^ 
nisauca%£t^onisell, quamfilia. Hacc 
cum 2 &:2i.cpiiicidit. Quare ba(ce £aU 
leciasredius pro vna pp(i3eriixLUS.o 
quibus &c ampliat* i§. atq» 19. coniui\* 
ecnda eric. 

o Infef ad cafum Cornci canf.So. qucca 
tetigtt ^I&eric.BrMnJniraS.dc^ 
€Utd.4rtic.\^^nHm.s^.lo. 

XXIV. Limitat t J?4rjf/'<?/.5<>f/».quo4 
£iia renuntians ruccellioni macecnji^ 

^ non prppte^^a ^xcludacur a pacerna; 
ii\\cg?ithzldum ml no^ • 
C BM.qusUber^ Ita enim memn exem- 

{)lar habet; quu quide aulla.i?iufaiadi 
ex fub illp (ilulpCo di c -cxftc t, Ad tcx- 
tum aucem LcHrn mnjolum, inprincip. ibii 

Baldus mhil tale tameo librp habet. 
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C. QvAMyis Dt Papt.Im^ 

Pccinocainevcriflimacfl:. Renuncia- 
f ip cnim,quum ftri^i iuris &t ; pa^um 
cum vno ad alium> non extendicur« 

Umm.!,7A>T>Man.€mf.3S'fmin.4(f.lih.u 
quiB eciam fuprareqttifitp 1.^6. accigi* 
■ XXV. Limita?jP4r/^tf/..Jtf«».iiiioui ^3^^ 
coniu^es pacifc^ntur, vt^lilnafcituri 
exdsnoniuccedant. Non^niiQvalet ^ 
pa&uni,niii calis lic confuecudoup Haec 
cUcic SQciQus,£c n|hi| alIegac.Percinec 
\ncc.MiinatuSideftMdtMfu^^^ 

fyeMtt.4.C4fintMm*4'jilfx.xm^Jafjt»^.C. 

coUat.Atuir.Tira^ueUMiftrepri»90gen.(i4'7* 
S.Bettedidi i.Majmtim.wrb.duaslraktttsfr 




p Inap (ia^ coniaenido fie , £ise iioa pa^ 
dutn valere , contenc^c Sonn>ecctas in iraS[, 

Qaid iurjs s^uccm iic , £ duo iracr«s 
incerTe pacifcantur^ yccercu caftrum 
nunqu.l ad foemi nas p^r^eniat : vcrum 
ynus dcctdcns fili jun ii^ caftro illoin. 
ftituere ppilit, y idc pe^ ^^f- ^•/^* 

Sed & hazc lii^icatio ad rcgulam tex- 
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tus noftri de pado renanciatiuo iurato 
impercinens efl : de qua (upranuai.i6. 

XXVI. Limitact Barthd Socin. cx 
Baldo,{i foror rcnanciec, &:iurct fc ca- 
tencam.Non enim videcur renuntiaile 
generaliccr omnibus relidis ex ceila« 
mento>vel legitima^,aififpecialiter di- 
catur. HdEclimitatio diucrfasquasftio-* 
nes incer (e permifcec,Sc ocioferepe? 
tit,quas;idemSocinu5 falicn.y. 30^ 
tradit: dc quibus fupra rcquiiico 4. & 
ampLi6.i7.vifutoeft. - i 

Ad XXVIL ipiius limitationem 
deilUa in cgeftace conftituca > .quas ie 
alere ncquit ^ vidcnda iquas fupcaam* 
l^iadbne^.propoficafunr. . . 

Ad X X V 1 1 L Limicacionem^cunnk 

qua.^^3;^3 coincidic^ vidc^da.c.ftaai- 

iatio 4. fupra. l . * 

q Failencia Socini iS. cA cxteofioad falltni** 
tiam • ; .'^ 

X X I X. Limitac t BarthoL Socm. exr 
Angclo QLdl.Ami^.nu.j.fldepaoiA^Qviod 
filisrenunciacio^ad fracrum pQftea na^ . 
coru, vel cxtrancarum perlonarucum 
fratribus inftitutarum portiones non 
porrigatur. Dcextranea auccpcrfona 
< A vel 
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vclfoIa,velcumfiliisinftituta, dilTerit ^ 

MAtthAt Afjii^dxfi (luUtniiefium^ . ^ 

falla^M feudJatan vic.legxommijs. 

qz Hsc eft do<5):dna Gailhelnii de Cumo & 
Rayn^rii txdlaHmAtAwdz. Vnde conliat faU . 
lentiam hanc ita imelligendani , fi renQntiatio 
hliorum nacorum fauorefai^aric.Et qiro padto 
filiis nacts hac in fadii fpecie confUh poilic > do- 
ccc Ray nerio AngJoco relaro» 

XXX. Fallittt fifilianonpercepit , 
totamlGgitimamiNam renuntiationc 
iionobftantcpetitrupplcmentu: qus 
fupra ampliatione 17. expofita funt. 

' X X X 1. hiiXiii^V BarthoLSocin.,cx / 
Angelo in 1. metum. in frinci^. num. y . ^ 
t[mi met. cauf x\VLod. is , qui cogihir re- 
nuntiareiuri,quodhabetinreInon in« 
telligatur renuntiare poiTefiicni ipfius 
rei : quum non credatur habuifie ani« 
mum dimittendi poilefilionem , licec 
perdat aliud ius co mpc tens fibi in re* 

r Hxcquoqilimicatiocumplerifq; aliis, e^ 
illo principio fluic: quod renunciationesftri&e 
^finc interpretandae. Ad renuntiationcs.aucem 
iuratasnaftriccxtusnoapercincc. > 

.XXXILLimitatiotBartholomau M 
.S.ocinihabct,vtdixi, i»Atcria,ainpliAr- 
tionisquarta:rupi:a^ . , . 
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XXXII LLimitatip Bartholoma^i 
Socini habet materiam ainpliatipni^ 
deci mas iexcx fu p ra. 

Limitatio XXXII LBartholom^t 
. Socini ad regulam textus nollri pro- 
prie iion (p e(^a t) quam £apra patticuls^ 
i«fall^n.2.attigi. 

XXX V- himitatBarth.Socm cxLut 
d^itica Romanq l,Jlipu(atio hoc rnq^.ff. de 
verh.oblig. cuiusi^naten^tnrupr^ requi* 
iito4.&maxipiefallen.i.prppQfui/ 

XJtXVI.Etvlcimalimitatio Bartho- 
lomxi Socini efl: inanis repetitio fal-r 
letisd qusampliatione z^.exppnitur. 

At^lihxc de Bartholopi^i Socini 
fallentiisrutficiant: quarumilxquam 
faciac&iaftam cum fcriptis Bartholo- 
mxi S ocini coilationem le^ior corda- 
cus: faciUme deprehendec,quanium 
oriusab occideiite diflat, tancu opus 
illarum faHentiarum a (criptis B^chon 
- lomxiSocinidifferr^. 
141. YltratBartholoiT^i?umS,QcinumIi-»^ 

mitat X X X V 1 l.Vafq.defiq(ej^,tn^edtMb, 

^.$./<f.»«.i82. pacer^^ia^ iunirnencttm 
prxi^i r^ ppLiferic : d^ quo fupra cc- 
quifit^^.eftexpQfimm. ' . 

Limita - 
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LimitaX X X V 1 1 1. (i fiiianon iU' 
rauic, iedpaccrilliiuramencuKpremi^f 
{cm.Va/q.d.^.iS.mmj[S,{,Dc c^uofupra 
Irequificot. 

Limica X X X I X. ii iuramencuoi 
fitthetUjVijaut dolo cxcortutn. f^^. 
§i r^* hum. 1S4: qus rupra requiiico 8. &c 
falLrattigh * 

XL. fallit, t pater moriatur, iiuiiis i^i 
reliitis defcendcntibus. i\r/r//4W^ 
uis.numufsfAlieii^*!^^ Hanc falkhtiiam di- 

ftingaicNatca^afallcn(ia2.&ia*fupra > 
pfopofita, vc apparetex ipfius fallea- 
tia f ,/kh rmm^sp ^d.fallen*i3'Jub num*(f$. 
Addedthpliatid]iemi9*fupra»&i)/4/^k 
de AfjUd*d^t^Ji quis imijiieri^^^ 

r£{lenitiigeneraIiocquamfallenciaz.&;ftd^ ^ 
£iioc quam lii 

XLtFallitttqu4ndoininii:rament6 
Jreriuntiatiohisnohciircncvcrbaappo* 
fita, cx cetta fcichtia y & null6 iuiris vel 
£a^ierroreda^9 fcdahimo&piropo» 
iico deliberato»Ic4 Gabr-Roman.iib* j^re^ 
iept. cqmluf.titM doifromif. regA* limit^ 12 p 
lto;nr.4i»tDeclatifttlis porro renuntia-v 
cionum videantur hoc- fupra fallen3i6. 
^Tiiber^pecia»4confijf:mm4juumJeq^^ , 
liba^ V 

. ► , I i . • 
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t Falia cft,& nuUo iure ibftencabilisiia?c Ga^ 

brielis Romani limitatio ex nuq, Itb. x . 

Cai:ciinalisi^ariiii>pecpecam& male defcripca» 
quam hifce falleniiis coiungcre volui, vt incau- 
cos de hoc erraco adnionerem* 

X L 1 1. Fallit, t quando renuntians 
in feculo ^ maniitired poft mortem pa- 
tris ingreditur religionem : quia non 
obftancerenutiationc, Monafterium 
pctit fucccifioncm. Ita Gahr. Roman. d. 
regi.limit.iz.nu. 42. CuiyiiicntcvitixYC^ 
ntas exiisyqu^fupraampliacione lybc 
za.propoficaruat^iudicaripoteft. 

u Si pa^o ance ingreiTum religionisinf co» fi* 
liae renunciatio cenet^quan^o pacer renuntian- 
tis poft profeflionem moricur,vc rupraampiia« 
tione ij. Multo magis tenebir^patrc rcQuntian- 
tis ante profeOionem reiigionis morcuo, 

X L 1 1 1. Fallit,t quianon obftantc 

tcnuntiatione,filiapetitjquodfibi ob- 

uenir^inpoenam matris tranreiintisad 

jfecundas nupcias.Nam etfi renuntians 

iure. fanguinis & rucccflionis nuUuni 

' regreflum ad eabona habeat^quorum 

fucc^ftionirenuntiauit: Tameracionc 

ppenas &; legalis rcferuationis^introdu- 

Qtx. in fauorem liberorurii , admitti- 

X}Xx.%DidM.Co»arr.adtext.no(lrtihtcpdrt.3. 

§.j.ma.<jakrJiomanMk^j.recejftMnclu^^^ 
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4edot.promiJs,regj.faIl€njff. nuMz . pulcrc - . 
hac de re (i\^cnzIoMip.repe.Lfcemin£.nu. 
M.^niu^^CdeJecand.nupt.Atuir^GaiL gb^ 
fir^t.pra£idib.zjohJer^fiSjm^pjo.iiaimpL$^^^ 

X Adfilias ciufmodi lucrad*tioluuntiir vtad 
filia$>oon vc ad herede^^Ergo capiunc talia oon 
tanquam portioncm 'hereditarian)^ fed vtaes 
alienum. 

XLIV.FallitjN^tntextus nofter, 
locum habetnegatMt, nonaffirmati. 

*U c. y Ludouic.Roman. d.L^ut fnperftitisjm. 

yff.acquir. hered Matth . de AjftciA, cfiopuis 

' inuejtierit. num. 4ifallen j$. de feud. dato in 

^icdxitmmif. 

y Padum aifirmatiuum ^ de fuccedendo feu 

dirponenda heredicare vfuentis^nciq; valer,neqi . 

iuramentofirmatunquiaplenum triftiilimi & 

periculofi euentusrecundum communiter 
Francifc.Curt.d. Lfm . verfic. Tertio nota. 

C.pa£l. 

XL V. Limita: t Nam fub renuntia- ^4^* 
tionc ruccellionis nbn vcnit rcnuntia- 
tioalimcntorum. Fajq de Juccefs'. rejoiut. 
Iib.}utd/Jiquando.§. i/Iudjfi . C. inofj.tejlam. 
Imo ne quidem ipfius legitimasjiuxt, 
not. vidc rupra>arnpliat.5.& 17« 

XLVIXimita.tNampadum rcnun- 14/» 
liatiuu fucceinonis no excludit filiam a 

boniS|) aternis^ quae fcudaharant^& ad 
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faeminas ctiam deferantur. Dtdac. Cd* 

uarru,4dtexttmnoJir»mhie,fdrf.s>Ss tm, 
^*MAfcard.defrohdt.Ub-i.concluf.t264,m» 
^l'limit. 13« Tih. Deciafi' CQtifsp.nujirj^lih.z, 
Matth' ^efinbei''€oHf:]4. ^^•& ^o.ni6 
iu fpecie feudis eciim Qt renundacum. 
iriher. Decidn. d, confsp- »ufn 6$. Uh.j.dr 
mm.io\, & mtntdf2. Vbi declarat, aut re- 
nuntiatid non de herbditate , ied de 
boiMS ra^ fueriL Jl/h' Bru»'Conffiud.ijf, 
mihi coi. 4. verf Ceierum videtiir ohjlMre^ 
( Quaii(|uam id hpc |>ofteri6ri niem* 
bro re^us contrarium teiieat i idem 
Brun»conf 20$, ad princip. quum appella- • 
tionc bonorum fimpliciter prdiata 
feuda noii com|>rehendantur , vt per 
miiXtaid&d}xCitLud.Schird€feud'par,7<ap. 
S^num-S^.not. ihrep- U fih-ampl.^num.ijf .C, 
Je/ht^.Jldemqs debonis emphytcuti-- ' 
tis iudidanduni» lo^».jitaon. Ruh. repeii 
l GaUus. $.qUidndm re^e.jtum.j7/.i7S.jfde 
liherdffo^hum.yhiexplic^t. ; 

X L V 1 1. Limitat : f Nain etfi liirao 
mentum confiriti et paftum , tamen il- 

ludminimeampHitiheqiaddicrenun- 
tiationi, quod iii ea iion continetur. 

4^i4t^^memut^aiim,sS.fjf,exiJureiuri 

OidroiL 

■ ' ' ' # 
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0ldrad.c0nfzp4.nU. i.cum fiqq. Marian. So^ 
cin Jun.conf. 10 num,3i s2Jib.^ Minime 
enimfupplet couienium. CynJ.i.nu.s.C. 
MAndAt.lortm* Garcde vlt.fin.iur.ni$.^\o. 
Fr.PorceLin traci.de duob,jratr. q.4. num.13^ 
Card. lacob. de conciliis lib. j.art.s. num. ly^. 
ialdxonf}^^ in fin. lib.$. confi^so.prope fin. 
lib.s.Aretin. confi2^.num.$. cofif.si. num.g. 
Vartfconf^g.nu.^j.^ feq.lib.3. noc. fupra 
ampliarione 58. Ideo quum in generali 
reuuntiaiione facile de confenfu da* 
bitad poiGt : an renuntians volueric 
omnia,& quc fpeciale m expreflionem 
requirunty comprchendi./ij/r/.y?^ (jy fi 
quis. %.quafitum. num. ^.^i.ff.fiquiscaut. 
JlIatth.Brundecej?. bon.q.if.nitm. 12. opti- 
mumeft, vt infpecie renuntiatio £at. 
Tiber.Uecianui.conf3p.num*SiJibjt. 

£fltenimnotareguiaiuris;quodne- 1 
mo dicaturrenuntiareiuri^ quod ilbi 
compecere ignorat. /• materdecedens. ibi 
I)d.ffanoff.tefiam. £x qua deducitur non 
modovtiie & bonumefle,vt renunti- 
anres de iuribus fibi competentibus 
cer4:ioreiicar : ied& geneiraie 2 renun<- 
tiationem nunqua trahendam efle ad 
igaorata»^ etfiiurata fuerit; Cabr.Roma. 



u 



Uki .recepucpncluf tit. de iuremrxoncluf.4% 
num. 4.5«^^ in reauntiacione dii^um lic^ 
quodrciiuiitiaas de bouis cius>quibus 
rcnundac^nihilamplius peterc dcbear 
aliquo modo , via , vel cauiTa iuda , vei 
iniufl:a,cognica vel mcognica^ Nam 
gcneralicahfemper reflringitur ad id^ 
de quo parcicularicer adu eft. MMritifp. 
Smn. lun. dxonf.%Q. num.i6. cum mult.feqc[. 
Tib.4. £c iuramencum augec rcuunci^^ 
cionem non exteniluc icd incenfiuc, 
yc fupra ampliatione 58. Quo autem 
pai^o probecur ignorancia»docec«S4?a;^ 

ibidemmmjg. 

-i Vc gencralis renumiatfb non trahttur a^ 
igQorarum : icanequidcm adeas respertinet> 
qaaspacifcentesremindadonecocinerinolae^ 
runtjiiuevoliintacemfuamcxprcllerinrjfiueca*- 
cite alias de ea fztis cbnftet. Adde larottim pla^ 
ries ^icacum in d.^.tjutt/itumnum, 42. 

a De intelle&u iMm.HMnibiU k nemQfottJt^ 
num, 3 o4.ffJe^at. i. 

• Porro t quemadraodum . expreffio 
aut {ihgularicer,au t fpeciati ter, auc ge-- 
xieraliter £erifolet>vc infraJ^en. 55 il^ 
lacione uexponicur: Icaiufliaccofen* 
fumautcogitacumeffeingenerc , nid ^ 
ipeciaiisexpreffiorequiraeur» aucmes 

V paciiccn- 
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. pacifceAtium omnino rcfragetur* Cyn, 
i.fub prdte^tuJa z.m.<i thiBiirtMu.z.cyrdW 
quhCJe tra^^faci.Bdrt.LJi de certa.num.4. ^hi 
*Ang€jm.2 . Cnktranfaci. Bald.d. l.paBu qUod - 
dotali q . 16. Ccollat. laj.in Lji de certa.nu. 4. C. 
tranfaci Jafin d.L fcdctfi quis. §• qmftii. num 
42.^3 ffjiqui^caut. vbi docet,quatcnus 
ingeneieco^gitatuiatelligatur^pulcre 
Matth. wefenbec. confj^ . nu $8. cum muLtii 
Jeqq, Et de iuramcnto traditur, qupd 
huncefFcdu 6peretur,vt deomni&uV 
in gcnerc cogitatum vidcatur.^^rr^^^ 
fciendum. nu 7.8 -ff^ de verb. obligat Felin.c. 
exrefcripta.nuj(f.ext4ureiur.Al€x.conf 17 ^ 
if0jj$b. iJoan.CephaL confp4 nu.7.S.i\\xod 
d^\axd,tMat.(h.we/enbec dxonf^^.nu.s^^^- 
vfj^ad nu.So.illud^ vim [^eciaLis ex^refio-nis 
hMeafsfvtjufranum.Si. ( 
. .XL VIIL Limita.tNamperftatU'^ 
tijp» prouidcri ^ pofci]:, nc valeat iura- 
mentum, puta, fi aut proliibeatiura- 
mencum pra^ftare, Bartdnlfi quisfroeo% 
nus^ff^fideiuf \Ba^t4n Juth facram.pube^ 
r^ n.isabilateSalyc.n.i(f.Ang n^^.Cfiaduer. 
vendit. BaldJL.lpa^u.nu.s . (jr rd.q.s . Decnu^ 
iii^^./.C.^^^/.autrenuntiatione mi-* 
aofis valcrQaolic,niiicerta roicnicace 
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feruaca> qua omifla, cocradus fidlitiuS) 
£mulatus,aut dolo inicu^ habeator. 5/« 

b Anitacucum efEcere pofCc, vt contradus 
Donfirmemr iaramenco»& pcr conieqaens tar* 
le ftatutum valeat j longa eft materi^, vtdicic 
AlHarot.inc* itemfrcramentaMHm.x. defaceten. 
vbi dat bonas remifllones, ibidera JI4attb.de 
jiffiiUjnfi.^^xHm /^^^«quem videbis de do£lri- 
na Barcoli bene diflerentem com Dd, jtmti.fit^ 
eramenta puherum. (^.fiaduerfvenSt. Cafirenf, 
eonf^ 5 • '^^fi^ aSis.nH.j^jUb.i.C0nf ^ o y Mtandetm. 
^ nHm.u0dfinMb.zXephal.conf ^66. num.^Z.^^. 
plures remiOiones dedi (upra circa d. ^mb.Ja* 
cramenta puberHm ampliatione 1 1 .num.-j 3 • 

X L I X* Limi ta, t fi vcnditioni hc- 
redicacis acceiTeric renunciacio iuraca: 

^ Namin earemedia/.2.C^r^/W.wW- 
locus eftjfi l^fio enormiflimafic, vc cd** 

, ienditIacob.MandeUxonfgiM$.^7.cuJeqq. 
L. Declara hanc maceriam: t Nam 
mor cua macre,y na filiarum^qus here- 
dicarem m^ternam^non adiuiCyfiiccei^ 
iioni illi in manibus pacris valide re- 
nunciaueric> cenec renunciatip in pra:» 
iudicium renuntiancis : Verum npn 
prodeft patri , fed portio renantiata 
per ius accrercendi deupluituradve* 

niences abiiiceftaco>id eil^ad aliasib- 

' ' ' v- tor^i/ 

» ' ■ >■ . . .■ , , 
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rores* lacob. Kjiimdell^ conf.%3. num. 12. /3» 
, L4*falIit:tNamrenuntiadogcne- 
ralisiurataadeanonpertinet,qii^lpe^ 
ciali expreffionedignafiznt, &renun^ 
tiansnonrepudi^etcii eafibicompe* 
tcrc fciui{ret.c^/4//^^if A^iB^decif.wu 
num fi*DAmhouduiepupiUinter€jJe.cap 2^nu^ 
Z2 xum nmltfqq- MafiarA^ de probat^ Ub^. 
conclufj2(f4^ num^ 2.Umit^$.yhi de igno- 
ratis & infolidisloquitur^clequibus no 
facile cogirari potuit Cardin.ZabareU. 
confd29*num^3^Maruiin^Socin4un*d^confzo. 
num^2p'Ub*4'Aym^Crauet*confSSo.numAp. 
lacob. MandelL covf^J* num^S^p-^confiop. 
M^i» a 1« C^^MM^ 2/ • vbi aotabili ter fttbli« 
mitat loan^ Cefhalconf$2i4iu*ifixumfeqcj[. 

LII^ Fallit: t Namrenuntiatio ob 
certam cauflam fada , nulla eft , nifi 
cauifa iUainipleatur.i)^m4ii^«iS^rii^/iiyi^^ 
ionf37nud4^i$dib*4-^\AQi^ Francifc^Curt. 
IunxonfiJ^i.num.ii. 

L 1 1 L Declara:t Namrenuntiatio* 

nes^vtfa^pe memini^funt ftridiiuris U 
odiofa^. lemtor^ $• Lucius.cuconcord.ff,pa6t. 
Ideoq;iuxta diftin^ione fupra ampl. 
jg.propoiitam te(knngcndx.rLpofquam 
UtfibiIafnumJO*Dec»nud(f* reltqupC^dfi 

M i 
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fAci.MaJcard. de probatMLj . coclufdz ^jm^ 
4. ^ 7.Marian.Smn.im.d cof.20.n^.z6Mh^ 
4.Jib.D€C' conf44.nu.uMbaMe€,conf.37fi^ 
num.iQ.Myrfmg.confi7.nu.iS.Z2 decad.4.^ 
Vnde t infercur I.quodin eanon vc- 
niant, nifi qua^fueruncexpreiTa XiMlL 
Bjoman.confi6S Bec.confi7g.nUi.$.Marutn^ 
SQcin.lurk.d.canf zo* nurn.2(Si4ib*^.Parifconf 
49 num.jp^Aym.Crauet C€nf2oa.num^i0^ Tu 
ber. DeciAn.confs i« num 23^ Uba* loann* Ce^ 
fhalconf^zjnumjji-Dicuwiur^LXitcm ^x^ 
prcffa , c^ux vel fingulariter.vel fpecia- 
liter^vel generalicer exprefla (unt.Barf. 
inLi^mn^^ ibi Akpc^num^io- lafnu^i^^Zaf 
nurn-ig. Rip- num*4p -(^ Alciat* num iQ.^. de- 
vulg^pHpilL vbiin mcarepetitione la- 
tius i^oiui, Suin^LGaUuc. quidjitantu^ 
nu jfj. lib (jrpoJiunhIacob^1oming.decifu 
num^ z6. cumfo^cj^, Per vcrba cnimgene- 
raliaintelligitur de omnibus cogita^ 
tum & conlcnium.L^iiurefjurmiiit.: 
jBa/d.d*Ljfailiiquaddotaii.q'k(f»C'CoUat*Andr^ 
Tiraquell repetJ.J^vnqua nu^ 16 C.de reuoc^ 
ionia^Cafirsof30aadfin,Lih'i Akx^cof^^ 
\yLth^^dUphjOuman.cof7. adeo vt renun* 
tiatio generalis etialpeinfcudufuccG- 

deodji^ comprchcndat ^ fiproximiori 

: f " : agnato^ 



.1 ; 

CQvAMvis De Pact. iN tf. iS^ 

agnato, in qucm feudi alienatio iure 
permiira cft,tacta lit. Dec. conf.iSp.nuM. 
uiym. Craii€txonfi03 . num.6. 

c Quid fii; tn ftlip renundanre de omm eo^ 
quodpecere poifir ex iieredtc;ice pacema, ex-* 
plicai: IXec. conf^xG^MU.u^^ confi,9ojnH^^.vhi 
incer feudd ex pacioSc hereditarmm diftinguiu 

Concrarium v o\\xit kann.C€^haUonf. 
$2).numjf3.CHmfeqq.. 

1 1. Iiinctinfen:ur,q^uod renuntia- 
tioncsinrelligend«fint,rebus(icftan- 
tibus>ideft>iiiden|oao aliquidnon fu- 
peruemac. ihmM* de Phmuc. dc inumt^ 
f art.j nHm^ ii4- Akiat- c^ cum contingat^ 

4^' ext^ iure^Hr^Tiber. Decian^d.. 
confsi^ nt^m* Lih- /• conf3jf^mim^i7*& 
num^xjUib^ir Ergo nonobtinenc,iabla- 
tisiUis perfonis , quarum contempla- 
tionc renunciacum cft , vc fupra fallen^ 
tia^. neq; pcrtinec auc ad ius £ucurum> 
&^ poftea. quisfitum , vc fallcntia i6* 6C 
^o.aucadcafus inopinacos & non co- 
gicacos. Cj(n.Lynum.s^C.mandats. puicre 
Fhanuc^ de Vhanucloco rdato num . 2^2 • cmn 
Jeciq.Ioam* Cephal conf4^^i^num.\\.lfihomi- 
ttemff^mandati. ^ ^ 

1 1 L Hinc \ infercur: verba renun- 
Uationis, quum aliquid opcraia fuat» 

4 



184 Rkpstitio 

r eftringi dchctc.Mafcard^de frobat^ /ibj. 
dxonc/f^izdj-mms^putZytcnuntiztio de 
quibuicanq; &deicommiiIisfaAa» in* 
teliigitur de pra^fencibus ^ quoru cafus 
cueniCjVcl depuris, non dc condido- 
naiibus pcndentibus a futuro cafu. Ti- 
ber* Deciau. confj^nunh 121- 122* Ub* i. Jacob. 

IV. Hinc infer ad fallentiam 47. 

iSOm V.Hinctinfcrtunfi rcnuntiatufue- 
ric gcneraiiccr omni iuri compeccncf' 
cx quacunq; caulTa,qu x dici auc cxco- 
gitari pbflcr, quodfolum inciuduntur 
iura,qua^ partcs fciunc&noquasigno-! 
i^Lnt.Boer-depoteJl^Iegatalat-qhnum^fijf- 

l6u VI. Hinct infcrcur,quod renunciacio 
in fauorem renuntiancis interpretan* 
dafit,vt minus pra^udicct. J/ij/^^/*^^ 
frobatMbj.d^onc/ufi2(fS'num*ii* 
V II . Hinc infcr cur,ccfi fideicomiflari^ 
hcredi (pe fideicomi/fi remitterepor^ 
cfadilJefdeicomifodhGtr^genC'^ 
. rali tame renunciacione no contincri 
fidci comiflum .Hotomancdnfj^per tot. 

161. L I V. Declara: t Nam vbi in renun* 
tiacione hcredicatis quasfita?^ & confe- 
qucnccr in donacionc cft Ixfio cnor- 

, 1 \ miflima , 

* 

' r ■ . ■■ . ■ ' * •-^ * ■ . - — ^ 

I . . ' ^ " * 
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CQvamvisD^Pact.IniJ. 185, 

fniflima, &c dolas pra^fumcus » omnes 
claufula^ callidicace & dolo incelliguxir 
tar adicdae. Framijc^ Curt* lun* confi^t. 
mm.ip. 

L Nam t eiurmodi donacio de im* 
mobilibusfadanon dicicurracificacaj 
pcr quinqttennium poft 25. statis an« 
num. l*Ji quanda. C.Ji maiorfaH^dlien.faii^ 
rathab-FranciJc^Curt.Iun^dconfhfunu^zi. 

LVI.Limicatin filioper errorem, 
ebtietatem>iracundiam 9 aut ignoran-* 
tiam renuntiance. Nam iuramento er- 
rancis padum renunciaciuum non fir-* 
mztxxt^ Alberic^de RofinAuth facramenta 
fuh€rnm^numif*io^ii*i4* AngeUnumA^ 
Corn* nunh is« Humbert- de Bonenc* num^^j. 
Cfiaduerfnjendit^Gabr^Roman^ lib*2 . recept. 
concluftit* deminorib. conclufsfaUen-ix^Si^ 
mmcellM decretMb-^^it^S* num* /7^477.17/. 
fjr num204^Joann* CephaL confzo^- num^6$. 
cumjeqflacob' Mandellconfs^nu^iJ^Matth. 
ygieJhii^*€onfj4*^um^$S*vf^^ 

r I N I s, 

M $ 



\t6 EXPOSITIO 

SVMMARI VM. 

/ 

9 

' I ExttucHmfuapartitiofje. 
^ X. MattrtatexttuhuiMfcecotidimta^^^tttF^ 

at(j^ argertto pUtm. 
J^aHum de fHCceffione tertii emnia faQoram fite^ 

ceforioriigenera fub \e comprehendit.^ nu,^^. 

Pa£it dijpojitmi materia bnm te^mt frofria. 

^arttttoiextHs . 
4. Snmmarq reiatio* 
5* Cafmfi^io. 

6. RattonesdHbitandiadtextumnofirHm. ^ 
ExrsttonHmdHh^andittBologneto propofituite^ 

telle[lfulegt6nofirafiuit. 
Di^oJitioeoUata in temfmhalnk vskt^^mimtm 

tnhabtU temporefiat^ 
JiefpedtfponipotefiyVtdoro. 

7. Ratfo dectdendt ad textum principatu vna. 
Factens paQttm dtjpofititmm de fucceffiono tertif 

ignoranti6,pro injidiatore habetur etU6, decttttti 
fitcceffione pactfeitur. 

8 . T^attonum dnhitandi confutatio. 

L. ifi cempus«ff.de heredJafticaenin/^/f^^*. / . 
L. lpem.infradedonat.i«fr&fifi^, 

Prtmum requifitum textttt^vtde terttyiffto^ 

rantidfHcctfftonetrafietter. ^ 
Sententia verborum ( contra domini voluntatem). 

intextHnofiroexpenfa, 
PaUum dtjpojittuum jucce^ioni^ fitbfifitty eo^do' 

cuitttjHcceffioneagitttr^ confinfumadhibenu*, 

(^num.^w^. 

1 o. Seeuridum reqwfittmt texmnojhi eJipaSio 

aut comratiut. 

♦ ■ . - 
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L. FiN. C. De Pact/ iSy 

C^ii/ cUfiifio legUnofir^ m matma legati^fiij?fii^- 
iHtUnu pHpi&aris^exempUris^eteommtpiri^^ 
M 1. TertiHw YecjHifitum efiyVtpaCiHm ant coniira^ 
Bm^^hoTfditatoautrohHdaiunufiank 

1 1 • QHartHm reqmfitHm eft.vi paUiones jHb dna^ 

• bwt£ditiQnibuifiHtedpofi$a^d^qHtb§Htntexmt ' ^ 
Dilpopttones nofiras pofi mgrtem terttj concif ere^^ 

prohtbttumnonofi. 
JFa&iff /ogis nofira prohtbttione tum conttnetur^ 

quanaa.Jubfi^fiicc£dend$$nttaefi. 

1 3 . Quintum roijmStum textus nofirt.vt Jpesyqua 

dtJponttHr^vanaaut/implexex^eSls^nofih 

14. 7iegHiatextmnofirt€umcQn^0rd,. , > 

ly Pa^ladiJpofittuanetjiutdisuramentofirmatHr^ 
16. Tex$Hsnofierthfthjs$t$amproeedst% « 
Et ejutdem tn filtfi magnatum ettans^ • . v 

Sed^tatiauehffttma^iintm^l}* 
^^SiuefiltjtnterfsJiuecHmahj^s^actJcantHr. 

SuGceJfiainimdefun&ifuetuplexfit. 

Succeffioy (jua it$re fitngutnis per le^em aut confise^ 

. tudtnemdtfortur^teftani^mtenest dsuur. ^ ^ . 

Succefiio regta , cjssa ture Janguinis ^per legem,jaut 
eenJssetudmedefertssr^v$iefiau$enttnocapitur. 

1Dedigmtatthu6T>ucaUht4s^($fimiltbtiSyCjiHAtPire 
ptngutnisadjHccefioKemsn^jeLgnstateperttnent^ 
Dssces^Atarehiones^ Prisscifes, Cemttes regu^ ' 
iatiternontefiantur^ ' \ ' 

C.M*n ptincip. de fiiccefli feud«^^Mi in principi^ 
btss procedit. 

^rincipHmtefianmtfkikms^iecafibmaregHla 

' exceptis^defendi. v • \ ' / 

Textmnofieretia^tiitf pawitHus pacifien^ 
Jmprocedn., ' ^ > 

^^^^•■*^~* ■ ^ • 
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iS8 ExPosiTio 

i8 • PaSlum de hcreditate terttj non quarenda mo* 
dofid & omittenda ^ i^isnofira frohUH$iono 
contmetur. 

Ergo aUortmhereditatemjmhcondiiiono Uguno^ 

jira donare non potero. 
Spes /ucce/jfionie iuxta terminos legis noftra di^ni 

non yoteft. 

Di^ofitto faSladf omniiurey^tiodhabeo y velhom 

bere Jpero^non eomprehendtt jpem jHccejiionie^ 
l^. In obbgationem bonorum,^u4 ^uis habet^vel 
* habere fperae ^ non yemnnt ionaese fucceftiono 

fofieadeUta. 
CeneraU obhgaiione iouorstm prajintimm ^ fss^ 
' turorumtettambonaexfucceponefojleaobtsetsm 

ta eomfreheHduHierr. 
L. fin. C. Qijjt res pign ,oh\\g,ipQi{.decUrata. 
%o. Proeedsttoximftofierotiaminhereditsstoekss^ 
de cuius morte dabitatur ^ vbi quatuor cajiss 
^expenfi. 

L. nec nos.infr.capt.& poftli.reuerniif/^//r^ia. 
X I • Texttss nofier obtinot otiam in mHitibm > Se^ 
clefiayvniuerptate ^ mnUere. 

XX. CeffatdeetfiotextmnofiriJipaSiodtfffojitisso 

ratificatio domini aceedat. 
3.{. Obtinettextmtto/iermpaSo^fStoiibetconm 

truBm. 

24. EttamadpaSumdereparticstiaritextmno^ 

fierpertmet. 
j4z.onis cauteUreiiella. 

ij. TextmnofieretiammexJpeSatistisadoj^cin 

Jecularia obtmet* 

x6. Jmexfideicomn^oeostditiemsii^aisauefuhm 

fiitu^ 
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C. QvAMVis De Pact.In 6. it^ 

Jiituttone dependens^q^atenns legis nofir^ di^o^ 

fitionecontmeatur. 
In fjdeicomtjjis non heredi^fed tejlatori fucceditnr. 
Foi$$m captanda mortis fa£lo tefia$orU mduSS^ 

non conJideraMetRationedecidendi videnu. i o. 
Heres.cui per fide$commtfum fubJHtutHmfmi$^ 

non reSe votum captdnda fuvrtieadducit * 
xy. Lexnojlraojfttnet^fiuepacifcentesdeina^ud^ 

litern^uodeofu^UterfsiccedeudoimerJeccnue^ 

nertnt^ * , • ^ 

IdemefifipMQifut^^ahimcfimfiCcceffurifunt. 
28. Dectjio Ugis nofira ex parte etiam prabendis 

adhihmpoteft. ^ * * 
Ohwettextui nofier etiaminfilio faternoi deH^ 

toreiUherante» 
25; « Etiam donatio cauf^ mortis^ ceterie fdtihui^ 

textui nofiriprohihiuone eonuneturm 
JnteUeSmX. licer. fupra eod. 
50. ProcedtttextUiJnofier fiue fbnres J^em fini^ 

^ionem^fiuevnHrtamum. ^ . 
Sententia I. Quida $. i .ff«donac.&L2.£iii$quib. 

^t lndi^expenfa. ^ ,,■ <■ 

3 1. SuffiottinpaEiodifitofitiuo conditiones textm 

tnefiriviftuaUtercomineri. 
Textu nofiro non paSum diuijorium modo , fed £^ 

ac^uifitiuHcoHtineiurtVtvideUcet exduohm^ 
^ui dtejHaUgradu defunUum attingunt^eoij^ fuc^ 

* 9o^oiemenqmUi^J}ioriimt^tmmtotamoht$nei^. 

31. Et hacpaBio ( dnbo centum de meofijiiccejjem 
ro ) textm nofirt dccifiom continetur. 

Procedit textm nofler injpe fuccedcndi tam ex te^ 
flmnento^qmm^bitftejiato. 



1^0 ExrosiTio 

j ^ . Etft nuHa fpcsfficceponU de prdfentiappareat^ 
Cnmtne Ufit mateftatu tentntMP^^fMS^ viutnte Ps» 

pa\deiHcc(ftonetraSlant* 
A^ttm tU$atHs^ne qHtdemfHbgcmmma coHdi^ 

' t$0neliCttHseffit.itMr. } 
1 5«. ^uSlnm dejHc^ffione tettijtcmma fa^a /hc* 

cejforiacwtinertfotefii, ^ 
Ne ^Hidemagn^ti^offeffore feHdu^toroHte^ 
. defieecefiionefeHdiilicttepacifcHniHr. 
Jf^uafiiodere^onfo cjuodam Schurfiiano ^i^num 
^ . teximnofiersUfeHdaqHo^p^tineas^tatifitnik 
V fenra^ata. 

17. SeuTentiaftegatiHaratioprima^ 

Ims (ju^rendumtrfpleA;^qua(itH (judrendH ^ id^ 
veiexcanfitidefHtHro^aHtprafentfiVeiprateruom 

L.2 Faa)il.HcrUcu.inC/od. Theodol. Sc omnia 
iura cODCocd./^ inre ^tiorendocaHfam de fin^ 
turo habenteJocjuuntHr^ * * , ^ . 
Ia.aUertHswortemfperaretotaliterrefrobaiM. 

Spes juccefifonie ahena prematmra en ittredicitmr. 

fieniitians omniturt^fuod habet^velhaberefi^erMt* 
non intelUgitHr remittere 4hs ex no$$a eaufi^ 

Honans ttts^ tfuod habet i aut habere ffferat^ non im^ 
telltgitter donaffe i$ts fendens ex fieccefitone ^esc 
tefiamentOyVelabrntefiato. v 

J9. Spesprobabsliedffpompotefim, ' y^- 

^uefpesprobabtlisdtcatur. >^ > * 

fnccefisonisex te^amtento^ahintefimo vemm 

e(i:(]uum dtfpont neejueat fecundum Dd.proba» 
tHrtrtbstsratiomiwsnHm.^Om 
Nnm filius fpemfuccedendiprobabilem habeat^ 

jDefpeprobabtUttadtJpontfot^^vtdere^ 

^Q.SfCi 
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L. FiN. C. De Pact. 1.^1 

de fYAttrit^ aHt.fr^jente^ ^ a fnturo euentn 
fendetu 

4 1 . Ddaextum noflrum de fimpltci exjpeildtione 
jHccedentU exponuntivtproindiadj^jti» froba^ 
hiiem pexttnere non videatur. 

Feudaagnatisjpeprokabthdekentur^ - 
Sujccefiwfeudorumfiparataefi a (uccefiione. allo^ 
dtaltum^ 

42. 1s(eganti6fintentiaratiofecmda. 

Decifio textns noftri exigere, videtur » vt paeifeeu» 

tistn cajum fHperuttd fiid paElt fint: qtiu paBio^ 
. (judSchurfius ref^ondu^ exaHe perpenfa » iii 

eafum parttm juperuitapartim pramortenttum 

agnatorumpactfcenttumconceptafit. 
43 • Iiiegantisfententtaratiotertia, 
Itt eafk textus nofiriiUt fuccedittrr^de cuiusfuccef^ 

fiottetertfj paBifttnttlnfeudofueceditur prim9 

ace]utrentt* 
44. Negantisfententiaratio^tedrtas^ 
I>omintufeudt^poJlefipre tgnoranteyultj promifiio* 
. nemdeeadueitatefieceefiioniefacerepetefh 
^romifitode caducuate fuccefitonis feudalts ^ do^ 
^ mtnumfettdtveiadtraelittonempojjefitotmva^ 

eua^vel ad intcreffe obltgat. 
^romtp^ hac domtni feudt ni iure tantu feudifiif 

cofed £s? comunifecundii quofda defendi poiefi. 
4^. JM^antiefententtaratioijuinta. 
Viuo vfnfrH&uarto^auteoUnOydominus enuefiire . 

siUumpotefi^ofi eorummortem. 
"^g^fttisjententiaratiofexta. 
Faietfatlssmdtjpofitiuutm^ffi^iciotte^ de fna m 
' texmnofiro^furgatay 
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thimdte^^uod um oUm Sohurffio fropo(itmm 
fuUyomnU fintfirdjufiicio ceJ]aH$t. 
tnncifes impirij Mo» nifi Ugdtbm viris fettdd 
concedunt. 

Poffejforfetodi infora maxime Sdxait$C0,& vbi im 
coniHnSa manw obttnet^affrohat^muUaneam 
inmefittMram hahcmem. 

Jn fidctcommifu condittonaUbm heres perfonam 
^fidcicommtfiarij frobareinteDigttmr* 

Inter Germanosypropter eorumintegritaieydecifio 

. tcxtmnofiriintotutoUifoflct^aHQorcJtologncti^ 

47. Negantis ofinionisratio [eftima. 
Dccifio textMs nofiri ad fi>em fi$ccc(ftonic tcfia^ 

mcntaria reflringcnda vidctnr. 

48. NegantisofimonisratiooQaHa. 

jBcnttm argtmfcntmm afiddcommifioadfcmdttm^' 
Ftdeicommtfiarim cumtertiodeit^rcfidcscommtfi 
fi,hcrcdc tgttarmttesfacifiifotefi, 

49. Neganttcfententianonaratio. 

PaSio agnatorxmnontamdchcrcditMic^t$amdc 

bonis^aut tfuota honornm fit. 
Ncgamtic fentcnua dccima raticp 
Sfes feudalis fuccefionis dijponifotefl. 
Rcnuntians $mri,fnad habctjsmt habcrc jperat^ia 

tntelltgitur fuccefiionifeuddli renuntta^e. . 

50. Aflbrmanticjcntcnttaratiofrima. 

51. ulffirmansofinioreccftior. 

faQum de caducitatc fuccefiionis^cxmentc inter^ 
frctttm fnb regula tcxtms nofhi comfrchcnfum cfl^ 

fed ab ca morsbusfctsdsfiicis exctfttur. 
5 1. Fiacctttincrum cxvna & Crcmoncn/iumat^^ 
MecUolanenfium ex altera farte^ dc faHo caduct^ 
tatisfHccefitonicdificnfio. . Ad^ 
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L. FiN. C. De Pact. 

l/4d MedioUnenfiam ^ Cremonenfium fenten^ 

tiam approbatam^tjm detur ratto decidendi. 
j}. Batdw rationihiu prol?at ,pa5lunfde 

caducttate [Hcce^ionis iurt comHnt conHenirem 
^4. Legatum^ejHodpaterdeftrm cafttenfis pecu* 

UjiVtHo fiUo^fecits effeSlum haietjtpojieajitiue^ 

viuo patrtjdeeedai • ' 
Sententta\.(kmi\m.SAt\cgzt.i. 
5 f . f^tuente vfufi^uSluario y vfumfruElum dberi 

concedere poicro^CHm prioru vfHfiuUuartj ejfe 

defterit. 

j 6. Fufillt^^ igtiorant^r defeudo tertij tnuejlitus 

deeutSitoneagerepoteJl. 
j 7. Obligattu n on altenarCy cum efic EIh alienare 

potefi^etfiad tnterefieteneatur. 
PromiffioKes de caducitate (HCcefftonHm illU^ quo^ 

rum mors exlpeUaturjpericHloJd^ 
j S. Promtfiio deeaducitate fHCceffionu non efi dt 

futura fHcceJfione fecundum Ealdum. 
j NonnuUis vtfum textum noflrum in fpe vst^ 
^ , na^turafeHdtfiicade caducitate fuccefiiouH lo» 

^uentiayde fpe praifaiHh accipiendai. 
^ jifiliiitu promtffionem de caducttate fucceffioni^ 

tum valeri exijiimatyfi a pfincipefiat^ nen fi 4^ 

inferiori. 

604 Ts^erim DecioHmeum aUJs Placentiueruut 

Jententiamfe^Httur. 
6u PaSum difipofittutem de hereditate hominis 

incerti valtdum^ 
L« )• §.€le iilp»£Pro io^cvcyfenfiu^^. num.u 6. 
6i. Feudum multis altjs modis^cjHam per morteni 

vafalU addemtnum reuertttur^ 
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1^4 E X P O 5 I T I o , 

6 5 . ComtnHfiis intclle5itu ^ conciHatio iuris feu^ 
difitci textM nofiri efi > ^Hod paHum dt^dfim 
tiHum Jiicceffionis , iure ctutU Romano tmprom 

^ betHripromtpoautem de caducitate Juccejfio^ 
f^isymdrtbus feudifiieis fuJiiueatuK 

64. Stpromtjfio de caducttate fuccejfionis iure ci* 
mti communi uon tenet , moribtes autem defen^ 
ditur\multo mintu paUa dijpojittuaagnatorum 
di Jucceffione tertij ignoraniietureciuiU cdm^ 
muni defendipojfunt. 

PaSum dtjpojittuum agnatorum de fuccefftone 
tertij ignorantisxum themate legis nofira mato- 
rem babet conuententiam , ^uacumpromtffiom 
ne de cadHcitate fuccejfionis. 

Confuetudofeudt(itca, qUapromiffio de caducitO' 
te fucceponis defenditur , efi odiofa fif nullate^ 
ntes extendenda. 

PaOum dijpofitiuum agnatorum )ie fuccefiione 
tertij ignorantis^iurefeudali no eft comprehek» 
JkmyVt proindemanedt JkbiurecomnfHnt^ro^ 
hibentepaUadiJpofitiua. ' • - ^ 

Textm nofierad feuda ejuoj^ pertinet^ntfi cjua^^ 
tenus mortbtu feudtfitcis altud efi receptum. 

TeftaiormbereeUtatefita abj ignoranti ^ inuilB 
Jucefiorem fiatuere , ^ voto captanda mortie 
abenalocumfacerenequit: QuaYe neguidem 
aSltbfu inter viuos tale altejmdfucere Itcet. 

66. Textus nofiri deciftoadjpem vaMtn minineo 
reflrtngenda. - ' *' 

Omntum Juccefiionum pa^4 dij^ofitiuadeeifiotee 
l^is n6fira coniinentur , etfi pactjcentes Jpem 
probabt/emhabeant. i 
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L. FiK. C De Pact. if^ 

€j. TapacHm CardinabiHS defHtHra/keceS^^g 
debberayepotefi^ 

Crtmen Ufa MmefiatU committh^ qUi^ vtHenta 

Pafaj4e etua (Hccepone pactfcitffr. 
6 S . Ratio dectdendi ex tcxtH noftro prabentUe a^ 

ipfo PonttHce adhtbtta. s 
Eptjcoptts AHt patrontu Jpem de praterito radica* 

tam dijponere neqHennt. 
In Scclejta [nccefiones et paSla Jnccejforia ^hibitd. , 
69. "Koma CaJarHm temporilnes capitale ftiit^Ji 

tjHts de fntHris a morte Imperatoris co^itingen^ 

tihiu difccptajjet. 
yo. SpesfHccejfionisprimcgenitorHmregi^ Galluy 

HtJpaniA^Scottay^ EieiloPHmin imperio prom 

, ba{^tlieqHidemeJi:,fedignorantibtuparenttbH6, 

mmime dtjponi potefi. 
Regum aHtEle£lerHm filtjs , fHbconditionemertie 

parentHm ^ fncceponts fud regia^ant £leiIoria y 

feuda concedere^oHtaiea dtJpofittHa paUafaee^ 

renonltcet.^ 

71 ^^tctfi^-textH» nofiriadJiUos magnatHm quof^ 

perttnet. . 
jRegina AptUia in eafnm mortie fna eonfenfitm pSr 

6I0 aliornm diff?o/itiHo adhtbere nolntt. 
Canone cenaitj Toietani excommnnicantHr 9 tfH$ 

fntHram regnifpem^ ignorante 0 innito rege^ 

dt^onnnt. 

/£« Fihj DtieHmyComitHmyfeHdatarierum^em 

fiiccedendtprobabilemnondtjponHnt. 
P$lij DncHm , ComttHm , viHentibtu parentsbttt^ 

dnces^ Comites. 
PeHdafHbieHaregno yeleSoratHiydHcatmi^natte^ 
. ram capitii habtrc intflUgnntHr., N % 
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1 5»> £ X p p s I T I o 

y 3 .Primogeniti ^ filtj [pem re/peflu primogenitu^ 
rd^ UguwacertorHm ejfeliuHm rationepro^ 
babtlemynon dijponunt. 
L. I • impuberi.fF.colUc bon. explanata^ 
FtUuf y qni iteepractpHiaHt legitimayviuo igno^ 

rantc patrc , dsjpontt » totajHCceponcpatrte pri- 
uatHr. ) 

74» Spes fHhfiilHtionis pupilLaris probabilis , di^ 
^ fffoni non potefi^nifirateonc conJetjHeHtia Jecun^ 

etumcommunem: contrarta vcnor^^HodnuUa' 

tcHus dfjponi p 0 Ifit. 
I^^1.2.§.iiluJ.£hcred.vela<5k.vend.iiy/^iKf5^ 

^uic communic^^uis vcrior. 
7jf . Ne qmdem de inre ex contraUu valido com^ 

petentc itarcUc pacifcor^ vtconditione^tcxtuc 

noflri compleEldr. . 
Num de tuo proprio patrimonio ccrtam fummam 

validc promittcre pojfis ^fi Semproniuc moria* 

tur, ^ eius, hercditas adtc vcniat . 
7(>« CrcsUtores patcmi fiUo^crtam dctiti pstrtem 

valide remittHntfipatcr mortctur i ^ filius illi 

fucccdct. 

Vcra ^ communis ratio decidendiadl.Sc (uum.§. 
idem f robat. tfleod. 

77. L.&:hercdi.§.filia.ff.eod.y5«/Iw. 

78. ^uatcnus ius primogcmtssra partictslaro ex 

lege contraElns copetenSyViuo patrc^difponipoffu. 
Rennntiatio iuris primogenitura > ^tsam Efauus 
iratri lacobo fecitjdectfioni textus nofiri cogruit. 

Ihs prtmogemtHra intcr ludaos in ccrtis iuribuc 
conftfitt. 

DecifiotcxtHsnofiri nonrc^uirit, vtJupcrhcrcsU* 
' ta$ctota^i$ssucqHotapa£lumJit. 
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75;. /n themate^^Hod Schtirffio propofitum fmtjre^^ 

quifita textfu nofiri coneuprunt. 
Exempla non rejlnngtint. ^ 
Textw nofteradomnia fMcceffionum ^ ^norum 

genera accommodaripoteft. 
In cauffis feudtfticis in futf/idium adiue communo 

recHrrtmHs. 

8o. Feudumhercditariumeft^nquoiureheredi- 

iario/ucceditUK * 
In ele^ioratu MarchiaBrandenburgenfis filtj 

agnaiiinfiiyfidtumdefeudi^dsaUenumdeftin-^ 

ii$ exfoluere coguntur. 
^uandofinisprohtbetur yijusdibetviaeodemteh^ 

densprohtbttaintelUgitHr. 
8 1 • PaUum ^Hod duplsei vitio lai^orat^ maiori^ 

odtohabetur. 

Saxonia veterssm Germanorum iure etiam hodie ^ 

adhucvtitur, yuo adfuccefiionem colUteraltu 
infeudif. 

Inforo Saxonico prater ius coniun^A mantesnuU 

lumfuccefiionisfeudalisviHcuiumhabetur. > ^ 
Simultane£ inHefltturat, adqmrenda aut insmu^ 

tanda itUj^utdtnforo Saxomco retjuirat. 
In necem agnatorum ^ ordo fucctfiionie feudalis 

immurari ne^tsit. 
ContraSus ftudalis ejl ftriSiissris , in ^uonihil 

extrinfecHs tnteUtgendstm^fedtenor tnueftttura 

ad liieram tenendtu eft. 
Parta funt jpem tiulUm habere , (3 in eum cajum 

di/ponere,in tjtsem tiatura aSlus non porrigitur. 
Spei rattone non pha e(i concedcndum quamfi du- ' 

Safyretadejfe^um. \ . 

\ N X 
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I^S ExFOSITtO 

] ccfionu feudali^ cum prdtudictotUorHmyqHi^ 

I bmttu q,H£fitHm cftjimmHtaro nefm:Ergo n& 

qutdem Jpem hubentt id Ucet. 

2 2. In coiifitdn rattonnm pronHntiandHm deci^ 
I (lonitekttHnoftrilocHmefie. 
I \ ^Quandapactlcentes dcmortHiyVtabfcntisheredU 

j 0 f pactfcHHfnr 3 deeiftonilegic noftra locus efl^ ' 

1 id3tHfehabensadpromtfitoncm{^prohibstioncm 
I prohibttHs inteUtgitHr. 

! ^ -^^«^^/^^^lnecnos.infracaptiuis&poftUreuerC 

ti. Fa£iHmdiJpolitiHHmeompMeme$p$ccefiione 
j ^ ' rantjuamtndignipriuantHr. 

\ \- XextHs nofler paSadiflfofisiHa non fimpticiteryfid, 

j relatiueytHxtaveteresfcthcetreguUs^cprobat^y 
i 1 qMpaciJcentesafieccefiioneexclHdunt. 

QuHm textus nojler adfeuda quocj^ pertincat , ^4- 
ctjcentcs poena indsgnttatic fHbsacere conHincitHp^ 



/4 



^ 84* Bxtjsdem caufts Jpesin feHdofucccdcndi 

ii . : . . mtttitur^ ex quibtu (juisfeHdo priHatstt. 



j |- , » ydJaUtu fcudo cadst^no tatu ex caufits in iurefcH^ 

\ S&^" daltcxprefiUfcdcttaexfimtLtbmaHtmatoribm. 
V 4 ycffic.Pracdia:i$.&verfic.icdqujanatura.inc^ 
^..^.^ Porro. fuic pxima capC bcocfie. aauu 
expUnati. ^ 
yftts feudorum intcrpretationem pafitHam a iHre- 
communi habenti Q extcndHntur iuris com^ 

{uccefiionis dijpofitiua componentee 
^ i ; 0 ^<w/r4 bonosmores^ ^ ius gentium^eo^graHi- 

i f ' terdslinejHHntm^, . . - 

»i X t^»^rjtriHmdcfcndUHrmm.^6. \ 
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O/Stf 1.2.$.fin*f£his quib.vcindign.& L Quida. 

i . fF. de doti^t.an a cajn textiu nojin dtfiin^ 

^lSlum cajtu pracit. textuum maiorcm rationem 

habeat quam cajus iegis nojira. 
8^. Imp.cafas iurisveteris ^ textw nojirivn^ 

reguia compreljendit. 

87. Ratiomlege fcrtpta.cafpu^cfuosjHbfecomfre'-' 
hendtt^non perextenjionem^edper tntenfionen^ 
€omple£litHr. 

88. ^ecs/ioqtufiionisper dtJlirMionem. 

Jn bereditartjs feudie ex receptiorijeittetia vltimQ 
moritntt ^ lure qnodam htreditarto Jucceditur^ 
J^ua Hecejfaria Jint » vtdet^ijio^c. Porro*ad fin» 

Qija? fuic prima CAui.oQnt(.zirin.obtineat. 
JPrimogeniti Regum regnorum heredttariorum 

Juccejfione ex tjsdemcaiffis exuuniur^ex qui^ 

buiquie heredstaria/HcceponepriH^tur. 
Infeudis expa^Ione^vlttmomorienti , neq^iure 

her^dttario (Hecedttur. 
J^UA necejfaria fmt adhgc^ vt tit, tnff. ^ C.dc his 

quib.vc indign.tf^/iia^^»/. 
Spes fuceejfienis filiorum ^ agnatorum in aUodiA^ 

Itlffu ettam dijpojittonis rejfeciu prol^al^ilis. 
Intette^Hs 'Dd.ad texti nojiru de j^e vana^ ex de^^ 
Jinutone jpet probuibtiis ab ilitspropofita^cofutatHSm 

89. Spes Juecefftonis dtfponipoteji m materiapaSli 
acqutJitiui^rerjiittattutyCdjcruatiuiii^dijpo/itiui. 

DecifoneslyiAc illp.tt.pro (bc.Li.$.iUud« 
jjlhered.vcladt.vcnd.l.li quis fcruum.fF.aa. 
emt«& cuth autero impubes. Inftitut, de 

^iopt.probant JpemjHCceffionis dijpontpojje. 

N 4' 
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pi. Neq^ ad[J)em vanam textm nofier reEle re^ 

firmgttur : nej^ jpes probabtlts tuxta termtnos. 

legis nofir£ retie Mlponttnr. 
cfz, Duo tit.in jf.^c. C.de hisquib.vt indign. 

extgtint , vt pactjcens tlU^ de CHttu Jucceftone, 

ag tturjHc erjl es fit. 
Textn^ nofin decifionon exigit^vt omnesillt ^ cjui 

faBnm drJJ^ofitttmmfecerHtitytertio Jticcedant, 

autfuperfittes fint, 
Ferbatexttu illa[fi ad heredttatem vocenturhi^ 

cjui htiiHfmodi paHtonesfecertint) expenfa, 
Snbjiantta texttu tfofirt tn <jpio confiftat. 
PaHnm dtjpofittHHm^cjHo componentestllHd^filios 

(jHocj^jHos compleUHntHr ^ dupltctnomtne re-- 

probatHm. 

93. In pd^o dijpojitiuo, quo ad aElpu nullttatemy 

fuccepo ci TTXoLiti, aut cjuafi fuccefiio fHffcit.\ 
Beneficta eccleftujitca ^ fidetcomrmffa dectfione 

texttu nofiri conttnentHr ^ etfitn t]s heredttari^ 

fuccefiio non detHr. 
^ 4. Inuefiitura de cadHcitatcfHCcefionis confue-- 

tndme fendtfttca odiofa tnvfum recepta ^ ad ' 

altos cajcis porrtgenda non eft^ 
5? j - Pradfayin cjUibtu vfn^frHEhis conftitutus efi^ 

viuo vfufi-HliHarto^vendi pojfnnt. 
UiHentc vJtifiHElHario , ahj vJu^fi-uEiHs concedi 

potejlyft finiatHr. 
Num proprietartHS vfumfHUHm aheri concedere 

poj^ t.fiper mortem vfuJhiClHartj finiatHr. 
5){3. SententtaV inrempns.ff.hered.inftir. 
5 7. Oui^flio de vfufrHUHs coficejuone a thematCy 

qHod SchHrffiO propofitHmfutt^difitnUa. 

L.Qui, 
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p 8. L. Qui fra&us. U fundi.fi vfiifr. leg. & L ve 

^^. L.Quodcctnq;.$.i.& 2,fF,verb.obligat.&:$t 
poftmortcm.Ii)lhmc.deinutilib.rtipul.& h 
(i poft morcent. iF. legac • i. 4 tU^HtMtione na^ 
ftrafetun^la. 

I oo. ^Hatenm perJonOi fimHltanee inHefiita 4 
domtno feudi poffejjor e probetHr. 

j(S(on qHAhifet perfona. approbatto ^a^Hm. dtjpofi^ 
ttHHmconfirmat^ 

\ou jQ^ffjatenui approbatio tertijpaUHmdi^ofiti^ 
uum confirmet^ 

\oi. Dd.magis commHniter textnm noftrHmde 
Jpe fHccedendiab inteftato reSlo acciptnnt. 

loannis Ramati.tnteUe^HsadtextHm nofirHeic.^ 
penfks^ 

105. Ftdeicommi^riHs^heresr^^einter fep^ 
ciftHntHK 

JFtdetcommiJfariHs fub conditione mortis heredis 

C$ ftscceponis i nonreSecHmtertiopacifcitMr 

tHxtaverioremfintentiam. 
1 04 % j^natHor rationes^^Hibus paSmm dijpofisim 

Hum agnatorHmfeudale mtiturycctnfutata^ 
Burfati reJponfHm i^6.ltb,i jtxpendttHrn 
PaElum dijpofitiuum etiam de rehus certis initHm^ 
} trtbus aperttpnm texttbustmprob^tHr. 
|oy. CagnoltdoElrinahict\nxxs.i ^G.expenJa. 
\o6n J^atenHsfeHdfidiJpofitiontlegisnoftrafHb'* 

fint. 

^d ^uem feudum iuxta terminos legis npftr^4!om* 

m>t^Hmft)e6let^(^nHfn. 1 29. 
107. lajus a regmlanoftraexce^ti^diftwguendo 

^kantiquiori^expUfdntHrM * N 5 
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loi ExposiTia 

£aldi dijHnliio in c. A qnis ihueftient«de feud. 
daun vic.leg.commiir.rmr^r^,^;^? ab AffitQa 
plHnmum c^mmendiita^fed ^ufira. 

10 8 . Dijhn Uio Richardiad textum nofirum ple^ 
ne relata. ^ 

109 .L*& fuum .§ .idem ipiohzi. S.coA.declarata^ 
FiUmy viuopatre^cum paterntd dehtortbm paeifci 
potefi^ 

2)d.mirtficevariantcircarationem dccidendi ad 
d.§.idem probat. 

1 1 o. NtimfiliiUiviHenitepatre^debitorettllifu li^ 
. berarepojfit. 

. UL y alet pallioji promifiro alteri habere licere re 
viuentis^fi adme peneeniae ex jHccefiione : Sed 
commHni^ efi in contrariftm. 

lU, P^HmdtfpofitiHHmvaletinnecempacifien-' 

tirnnyCjuiafijctueishereditatemaHfert. 

L.Z. §.i]ii*fr.his quib.vciodiga. ^ i.qmdam.$.i. 

^At diOViTLK.explicata. 
Pailii dijpofitiHH copon^nies graHiterdelinqHHnt. 
113. PoenaindignstattspactjcentiHm obtinet, etfi 

Jupervnare tantHmpa^Hmfit. 
Peena indignitatis etiam procedit in filijspacifien^ 

tibfu mtnoribw. 
11 4 • Vcena indtgnitatis cefiat^fi pa&mm fiat at$* 

tioritate legis veiiHdtcis. 
Pa^Hm dtjpofhtHHm non efi perfeSnmt nififeCHts 

morte tertij : td^o^ intertm p cemtentia loctu efi. 
Pa£Ium d^JpofitiHtm ^ nnm pofi mortem eitii , d€ 

cHiwjiuceJfioneijHarttfir^rdttficarip^jfit. 
IndtgmtatemfolHi fifitee oppontt. 
indigm^tisposna cejjat^domino raiificmte, & pa^^ 

, . xtfcente - 
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L. FiK. C. D«PAct. xof 
€ifcente fetpfnm defsrente ^ am vbiiam slfj im 

1 15. PoJjHnt plHtes pacifci de fHubonis^vt^vtfod^ 

cedentefine hberis^fHperfies beat res certas . 
1 1 6* FaletpaS^Hm dtJpofittHHm de hereditatebo^ 

' minisincerti. 

117. f^aUtpaliHmdi^oJitiHHmitfHandoconHentia 
ventt in exfecmionem prdcedenii^ contra^tHS. 

inteUe&Hs \S\ quis reruuin*i]tu&.emrf ^ 

118. Falet paSInm dtJpofittHHm, ratione confi'^ 
fHentia ($ vntHerfitatie. 

MHltd cnm vniHerfitate ttanfeunt^fHa fpeeiaUter 

non transferrentnr. 
La.f iltud la i .ff.herecl.vel aA.Yeiid[. exponiieer^ 

eiHs^tntelleSlHsreferuntUK' ^ [ 

1 1 9 • f^alet paSs^m di^ofitiHHm^eOyfUcHiHsfHC'' 
cefiione conuentio tmtaefl ^confentiente ^ ^ in 
confenfuperfeHerante. ' ^ 

JNHmconfenfusdomimvimtefiamentih^beat. , 
1X0. Gloffa hie vecb.accommodauertt ^expofita^ 
jQui non potefi accjutfitiuum paUum facere^alijs 
MfpofitiuHm paSnm componenttbHs , re^e 
confenfum accommodat^^ ^uafitratto dtuer'- 
fitatie. 

Non reBe exgloffa noflra cottigitur^ eum tjui perfo 
aUum conficete ne^Heat^Uifacumi confentire 
pojfe. - ' 

Etfipa^HmfiiccefiionuacqHifitittum non valeat^ 
nihii ramen ^mpedit , ^uo minHshonamea pofi 
mortem pet jUpulationem alteri donem autpro^ 
nSittam. ^ 

In dsnationf aut promifi$one bonorH^regHla affir^ 



^4 ExposiTio 

matiua^in paElo accjHi/ttiHo negula regatiua ftd' 
tuenda^ ^ vbsvtnHj^ /tmttationes n^^uinuds 

Cafus fiiccefitonu conuentionalU^ 

Cauteia proijs ,(jt<ibus tn contraHtbus matrimo» 

muUifHS tUudttur. 
PaSum fucceforium cjuo ^aUo a donatione aut 

faoto Isctto /ecernendum. 
lii. Conjenfus C^raiificattointextHnoJfroparia^ 
£x confenfufrafitto pactfcentilfusmhtl turie ^ua" 

riiur^^HameUHtsreuocabtUseft. 
Ettam tactfarenuntiattone confenfusfrajittus tol^ 

litur. 

De re alterius teftaKifoJfumidomino ajfentiente, 
Confenftem^de quo in textu noftrojminor qtto^ pOr 
ctfcenttbtis accommpdare potefl. 

Confenfus duobus teftibusprokatser. 
Confenjus tacttus in teMu noftro JuJ^cit ex com^ 
muni. , 

Confenfus reuocahilis etjiiuramentum accejjerit. 
Di^ofitiogeneralistttdubio ttotttrahtturadpaSu 
turatum. 

Rex Arragonumduo regnahereditartatnterfUios 

diuiJitytllUcum iuramentodiuiponi confenfum 

adhthentibus. 
llt. ytconfenfus adhibitinonfuecedit$tr :Erga 

non piodcft nifi tUis, qui aquaU gradu tejiato^ 

remattiniunK^ • 
Confenjus adhibitus iuxttk materiam textus no^ 

firi,eftconditionatus4 
Num MonachttConienfu t/ibbatis^Utturum Ab* 

baumcligcrc ^opnt. 

ixi.Prom 

4 

\ 
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L. FiN. C. De Pact. 205 
ttj. Vro^dit textHs Mfierktta inforo eonfcientia. 
Textusnofterlo^HHHrtnpaQjojHcceJJorto. ' . 
124. Fallittextnsnofteryvlfi^Hie de rffiutinca* 

jH^morti^altenusdijpomt. *' t 
1 2 j . T^Hm dect/iotextsis ^ iHrinm con^ord.fer 

pa£lHm regium toUtpoJUt. - f , - , 

I>e iHreprmogenitHrd atCrem eertamex cotraSn 

competentefaBumdijJfoJttiHHmcomponifotefi. - 
12^« DeJiiceefiionemortHiyfHempactJceHte^fir^ 

mipme^ morttinm crednnt > pa^nn^ ^oinpotii 

potejh ' . - . . V 
Pro doie fororts fiUns J^e ^patKeyinente ^ obUgare 

poi^ft* ^ 

ii^; PHreyfifperrealiemtyammomeobltgandilt'' 
ctte ettam Jinedomtm voiHntate yCHmaUopdr . 

FiliHs paternid CYeditqrtbHS. CfrtHmejmddarepQ* 

te(iinvitapatris^vt,e9mnonmolefientfipatri 
poftea fHccedat. • " . / 

228. De Jitccepone mortHi y tjttem facifientei 

mortHHmJctHntJicttepactfiimHn 
FaUtt $extHs nofier ihpm&o rationeforemt nuUc^ ' 
1 ip. Feuda inxta dtcifionem textns nofirP com^» 

^^lf^ififio minime vendicantur. 
Decifiotextpts noftrifendk non aliter nifi in y&^- \ " 

fidinm adhibenda. J v • 

FtfcHs extranei heredie vicem obtinet * ^'^go (jna 

ad extraneos heredes no tranfinnt, ne adJi/cHm 

qmdemtranfirepoJfHm'. " ^ ' ' 

\inpJHfiinianmAJoanm?rafeCmPrat^ 
X^BquajttQnc {i)taii a Cafaricnfi adteoca- ' 

. ttone • 

V t . . 

■ I ■ 
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8 Pr$mapArs ^^^^^ ^ intcrroz^ti fumm : Duabus vel t>lu^ 
' ttnensihe- ribu^s ferjonis Jpes aliem hereditatis fue- 
fnaimp.iU' yat , ex co^uatione forte adeos deuoluen-dt: 
CAfarie?jfi ?acta(j^ iriter eos tntta /mt pro aduentura he-- 
41 dmcAttO" reditatCy quibtt^ (becialiter declarabaturSi tlle 
a ciJtatu raortuusfuerit , Crhereaitasadeos peruenc^ 
CkfareA , ^t rit , ccrtos modos in cad^ hcreditate obferuari: 

^Bd^nT' exhishereditatis com- 

mim,i^ . modurn pcruc?zcrit , certas paciiones euenire. 
ZyiecuTjJa £^ dubitabatur , // hniufimdi paBa feruari 

parsyRatto • / i • n 

duhitan^^i oportcrct, tactcbat ( z) atitem eu cfUd^jtionem^ 
pro parte quia adhtic Juperjlite co , de cuitis hereditate 
^uodpaHa JP^^^batur.htiiuJrnodi paciio procej^tt. 
gitfpofititia Et o^uia(i)nonfti7ttttaconfe^}at quajlomni' 
fuper altena ^^^^^ hcreditate ad eos peruentura . fed fuh 

heredttate . ^ 

novaleant. duabtis condtttontbt^s cornpojtta Jtmt : Jt ille 
f.Ratio du- mortuti^sfucrit,(^Jiadhcrcditatemvocentur 
part^e^lffir^ ^/5 qtti huitifnodipacHonem fecerunt.^ 

ntatiua. Etf! CQnuentio faBa ftt tempore prohihito , id efl, 'Viuente iOo^ 
decuius heredttate agtttir.fttiffc tamen fub duplici conditione coUatam 
tntempus permtjfum (idefl.pofl mortem illius,^ po/lqua ad pacifcen^ 
fes deueniffet hereditas ) nequaquam autem ita compojttam y quaji 
hereditate omnimodo adcos peruentura,qtiorfum l. quidam ^o.§.i,^, 
Jonat.(^Lz.infin,7r.hifqtiib.*vtindtgre^iciant.y 

^'^'a^f-^^ ^^^^^^^ ( 4-50 omnes huitfmodi paBio^ 
Iropofi^Hcu odioft efe vtdcntur,& ple^^dL triftifimi^ 



atione de- penculojteuenttu. ,^are enim cjuodamvi^ 
lilcepth ^^^^^ &ignorante, de rebt^seius quidam pa-» 

cifentes 
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dfcmtts conuenimtzSecundumveteresitciq, 
regulas Jancmus^ommmoao humjmodt pa- p^nnmtn^ 
Ua^c^tidcontrahorios moresinnafunt ^repclliy 
^nihilexhisfaBtonihus obfiruariinijiipje ^^^^^^0. 
' forte^ (6) decutus keredttate pafium efK vo^ Henifc.in 
luntattm Jitam eis accommcdauerit ^(^tnea 
'vf^ad extremum 'vit£ ftiA J^atiumperjeue- wrhaitM 
rduerit.Tuncetenimfublata acerbif^imafbey ^^^'^'^'^^il 

Itcebtt ifio Jctentecr tubcnte hutujmoat hcnk^mr^ 
pac/tonesfruare:qttodetiaman/erioribt^s/e' p^^^^ 
gibusdr conjlitutionibus a non eji incogptitu, diuidendt 
Ucetanobisc/ariu4eJlintroduUum. Itihemus fcsrabcnps 
etcnim^(7j neg^ do?iationes ta/mm rerurj^^^ne^^ Tejfl^Ue^- 
hypoihecaspcjtiitis effe admittenda^s^neg^ a/tu tfi Sedf 
quemquam contraiium: qmin alienU rebus P^^^^f^^^ 
centraDomtni voLuntaUtna/tquidpert^ vel eiusinurfi 
pacifci fecia tempornmnofrorum fionpatia- ^^idim- 
.ntr^ Dat. Kalendis Nouembr. Confiantino- ZTtlJlV 
poU , poji confuLatum Lampadij (jy Orejlis farianobis 

VV rr hmmfmodi 
dHfitr§tfimod6 vf€fj ndextrmum iimnnHinJi^atinm, vo luntas ea 

dem perfeuerajfe doceatuK 

7 Mxtenfio atnpliatio ad textmnofiri regulam. 

Tcxtum t hunc interprcccs pluri- . 2 
mumcoihendantiquod babeac mate* 
riam coudian^p^notabilcm^ilngula- 
rcm , auro & argento plcnam , vt per • 
Baldumj Curtium> Cagnoiaim^ alios(ji 
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hic,ncqi immerito: quutn padumdtf 
hcrcditate tertii , non di(po(itiuu mo^ 
do y (ciJ & conferuatiuu » renuntiatiuu 
&adqui(itiuum pa(^um comprciica* 
dat: dc quibus omnibuspadorum fuc- 
ceflbriorum fpccicbus hic dilTerere 
folent. Sedquia depadorenuntiatiuo 
ad tcxtum c.^amfM.depaci.m(fAc ad« 
quidtiuo aute in prccledtionibus Lipd- 
enfibus difputauir&padum conferua- 
tiuumruampecuharem fedem habet/ 
intra canccilos padi diipofitiui pras- 
fcns tradatio fcfe contiiicbit , quod 
proprieadhanclegempertinec» loanft 

r^Iuiditartcommuniter texcus iil» 
quinq; partes, vt hic pcr Samluat 
Curt.ante num Bologn,num,i$. GosuicUnui 
^Iaf,antenum. ad fex vfqj partes pro 
grediuntur Ego exlntcrprctum no- 
itrorum partitioaibuscamJtequoc, do 
quaadcextumiammemini. u 

SVMMAKll RELATIO. 

'P' X t omnium interpretum argu- 
'*^mencis,CallreniIsrummarium pla: 

ccl: 
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«ecrplcraqulia ^ vcpote munladi{pli« 
ccnt lllius etgo fcnrcntiani , maioiis 
pcrfpicuitatis caulFa, plcnius ita prd- 
pono. Conuentiones feu cotitraftus 
celebirati fuper hereditate aut bonis 
tcrtii adhuc viucntis & ignorantis, fub 
fpcfucceffionis 5 in vnum omnefueex < 
padfcentibus aut contrahencibusde^ 
. uoluend^ » non valcnt : niii is, cuius 
fucccflio fperatur, confejatiat, &in co-^ 
icnftt vlq; ad mortem perleucret.h.d* 

CASFS FICTIO. 
/^Ommciitii^orcs,tquosmihi viderc 
^^contigit, duos cafus in hoc tcxtu 
tra&ari,&.itainter fe di£Ferre dicunt/ 
quod in primo plures fperauetinthe- 
reditatcm ad fe peruenturam > & pa<^ 
iint fuper ea certo modo diuidenda:in 
iecundo aute alter tantum fucceffio^x 
nem exfpcdarit, altcr non: & primus . 
cumlecundo contraxcrit,vendendo, 
pignorando, vel donando bona adfe 
peruentura. Itade fentetiaaliorunot. 
CaJir.h.itum.^Ioann.Bolagnet.m.ii. QugB 
rede quidem dicuntur : totam.autem 
huiuice textus (ententiam minime 
apeciuntfCauiOraerictfis interpretibus 

O 
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illa cextus vcr ba ^ £c ii ^ hercdicaceiA 
vocentur hi^qui huiufmodi paftiones 
fecerunt) exftitere : <\uxtx pr^eceden- 
tibusiUis (vel ii forte ad quoidam ex 
his hereditatis commodumpcrucne- 
rit ) fucrunt fupplenda. Quod quum 
abiUisanimaduerfumnon Gt^ pleriq; 
cextum ad prxcitatos duos cafus rc« 
£kringunt. Hinc omniumprope che-* 
mata ad textum mucila funt atq;im* 
perfeda. 

Deinde aliqui cafum in iis ponunt) 
quiex teftamento fuccefnoncm (pe- 

^uamuis.m$m.i3.depa£iJ^6.Fmaudiaiog. 
SSMum. 4. Plcriqi infucccilioneminte-- 
ftamentariam fperantibustextumex- 
emplificant : Quprum chema^c ple- 
niusproponozDuoagnaciA^&fi.pro* 
ximiores alteri agnato feniofi C.finc 
£Iiis exiiftentijhabentes (pem ciab in-- 
ceftatofuccedendi, inttriepa^ifunt^ 
/i C. morerecur t & iUi ad hereditatem 



vocarencur,quod A. res illiusltalicas, 
1 f B.Gcrmaiiicasliabcat. Si aiitem al- 



tetum illoriim (blummodo hereditas 
deuolucrccur, *akero exiilis pacirpen« 

I^^S^"- ■ ■ ■ • ■ ' tibus. 
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tibusante C.mortub,pra?monui herc- 
des cerias res ilUus hef edicacis dona* 

tasobtincant. 

« Hicpro fadload<iere pdteFam canim^quem 
ia tecminis habui»vbi duo fratrespai^i runc>fi 
- vnii$exillt$anceagnacnm>aquo(epcimo grada 
dijflabanc, pra^fnorencur> illius facceilio ad fra« 
trem fbperfticem & pr^morcoi liberos perti« 
nerer. Sed eiufmodi thema adhibere malui, 
^uod omnibusparcibus cexcus conaenirer. 

D ubitaba tur imnquid ciufmodi pa- 
Aiones valerenr, 

Videbatur^quod fic. 
Deciditlmp.niii is^decuiusfucced 
fione cradatur, confenfenc, &in con^ 
iciifuvrq;ad niortetTi perfeueret^eiuf^ 
modi conuentiones minime valere: 8£ 
£Liam decinoQcm excendit» vc in £ae 
cextushic. ^ 

RATIONBS DFBITJNDT. - 
lOannes f Bolognetus hicm.nf. o(P;o 
'^dubitandi rationes cum reiponiio- 
nibus Tuishabet : ex quibus genuinus 
textus hoftri intelledas fluic. 

PojSunt autem multp plures adferri, 
quas cum reifolucionibus fuis , ex fal- 
lcntiisinfrapropo(itis,nemininoneU- 
ce]:epromcameft.Yc proinde illarum 

O i 
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recitatione omiira) duas taatumpro^ 
ponere conitituerim. 

RATio DrBrrjTipr i : 

■p Stintextu,quaDd.iiacargumenci 
"*"^formapcrlpi^ue&:elcganter com* 
plcxi funt: 

Di{pofitiocoIlatain tcmpus habilc 
valet , quamuis inhabili teixipore fiat^ 

temfus 6z.jf.her€d.inJlitiU». 

Acaifpolitiuumpadutcxtusnollrij 
in cempus habilc collatum eft. * 

( Illi enim,qui fpem fucceifionis ha- 
buere/ub duabus conditionibus padi 
funt, poft morcem vidclicct cius , de 
cuiushereditatedi{pofo6rum, &fiad 
ocnnes aut aliquos eorum fucceifio 
perueniret: Quod tcmpus proguldu- 
bio habiic cft : purificatis namq; illis 
duabus conditiotiibus ) defiiccelfione 
obuenta tanquam derepropriadiipo^ 

nere poiTentO 

Ergo difpofitio valet. Dee.h.mm. rs^ 

ibiCagnoLmm.^. 

DVBITANDI RATIO IL 

J^Efpe difponipoteft,vtdere./^^». 
Sedpacifcentes aut omnes^auc ali^-r 

qui 
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qui habeacipenirucceflionis : vcdicic 
tcxtus hic. 

£rgo &CC. CagnoLhic.mm.4^ 
RATIO DECIDENDI. 

jr\D.tconimuniterduasrationes dc- 
^■"^cidendi in tcxtu proponi dicunt: 
Cagnol. mjS. mm/eqq. ad cres vfg ; p ro* 
gredicun £go vnam a ^uiliniano ad« 
rerrivideo,3nondua$,noncres,D^^.i?^- 
fiureh.numjsN oi\xm fcilicet capcandas 
mortis aiienas » cui alia? cohxrenc.^^-' 
^^;^/j&.;^;^;».jj.Verbaaucem cextusfi« 
naUa^addeciiionetn pertinen t : ad ra- 
tionem decidcndi referrinon poflTunt^ 
niii Imperacoremnugari> &pro deci* 
dendi racione principium pecere di* 
xerimus. 

. a Talis pacifceos lcgis incerpretarioiie pro in« 
fidiacore habecur eius^de cuius heredicate pa« 
ciicicur./. i,ad jin.ff. his <jutb. vt indignM^Htdam 
in iure.^ finxHm Uec[,f. donat. ianSt. textu noftrq 
hic.f^afj. de jncce^ refilJil^.x.§.io.nMm.f. 

Decifioicahabec. 

In rebus alienis^domino ighorante» 
qua(i heredicacq ochnimodoadvnum 
plurefue pacifcences peruencura, auc 
fab pra^citatis duabus conditionibus 

aiiquid fieri, ('cotrahendo; aut pacifci» 

O j 
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(de diuidcndo ccrcifue conucfncioni^ 
bus obreruandis; feda tempor um no» 
ftrorum Hon pacicur. Rationem dcci'^ 
dendiadferclmperacor, quodomnes 
huiufmodi padiones, fqus vel eo mo- 
dO)VC ih texcu, fub duabus candi cioni* 
bus y auc quaii herediuce omnimoda 
ad vuuplurefue expacifpencibus per« 
uentura componuncur jplenasfinccri- 
fiiflimi &periculofieuecus,coqfOdk>- 
£x &c concra bonosiijLorcs: &: ipesica 
pacifceniium acerbiifimailli^cuius dc 
bonis cradacur,eoq; improba. 
RAriONVM DVBITANBI 
' tmfiitatio. ^ 
A P primam racionc & regulam d. 
^ Unt€mpHs.tc(iponAetit Dd^quodna 
procedac, quando de prxfenci aliquid 
. turpe eoncinec. Nam cunc lcx rcfiftic 
ini cio JJimnor^.ffJcru,exportanJaf.h.nu^ 
Sabi Dec. num.7. in $ . mtabjCagnol, num . 5. 
' £olognet.nu.i6idr<fiMemin.in G^necaptan^ 
d^num. 4.deconceJ^.pr£bcn.in 6^ 

Ad fecundam dicunt ^ texcum d^ L 
jpem. Ac fpc probabiii accipiendunu 
quumlexnoftradefpe vana &impro-r 
babili [Qx^\x^t\xi.lafnum^.CagnoLnum.s^ 

- ' V ' - ■ d» 
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Ac cuitis re(pon(i6nis vcritare , infra 
anipIiauone2S.diipucahitur,rub ^i^^im.. 

Alio modo rcfpondcri po ceft ex tra- 

pOrrot vtdecilioni textusnoftri lo* 
^ CU& lit,requiritur Uv t de tertii igno* 
rantisb fucccllione tradetur. text.^ 

blaToniSy.ffi^.i.exiftimatyfinalia illa yerba 
texcus (caiitiradomini volaotatcm) de praclom» 
uvolunuteintelhgenda : quum lcx prsefumat, 
ctiam igndrantem videri contradicerc ci»qaod 
fibipericuiofum eft. Vcraaucemexpofuio eft, 
qtidd prxpofitio(contta)accipiatar procitra» 
vtinl.fa/Jw \ ^.vht glofi.verb.citra. C.defartis. 
^lkerJe Refaun dtdhn.verkeantra.ffuam texh 
thi (quodam yiuente & ignorante) euidcnter 
probat. nunil i » paulo antc hum. x 8. Notabis 
pra:terca,non fiiflicere ad padli validitatem,aut 

pacirceniium excuIpationcm> tertiifimplicem 
(cienciam* Forcat.dtalog,^ 5 ,nHm.$^ v 

ContrariOm tamcn UniLiI>pc. conf..^\. pro 
X^vvoAynum.^. ' 

, St^fiftitergo padum dirpoiitiuum» 
fiis,de cuius iucceflione cradatur,id 
fadumnonigriorcc, fedfciat, &con- 
fenfu aut rarificatione probet , vt infra 
jiumaip.falL8. O 4 

• ■ 
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II. Rcquiritur t padlioaut cotra^^us, 

Infer hinciCciTare.deciiionem legis 
noftr^Bin materialegatorum^^^/.y^ri^^ 
^infnncip.Jf.legatj.U fubftitutionum 
pupillarium, exemplarium , atq; iidei- 
comi^ariarum^, AdpupiUaremenim 
&excmplarequod attinet, aut patcr 
fubfticucumnondat, cuiusincegritate 
cxploraum oon iiabcc, auciimecuic». 
ne poli ei us m ortem illi,quibus fubdi- 
cutum cfl,peiiclitcntur, confiliumlu- 
Ainiani Imperatoris feq ui poceri uin §• 
JinMtemqui^Jnjiitut.depiipill^fHbflit. la 
jfidcjcoinUrana autem iubftituuone, 
tcftatoris diipofitio^qua dercbusfuis 
fecic4cxeft,6chcres, quivlcrodefun- 

di iudicium ampiexatur»perfonafub«* 
ftituci approbac, vt infranuiu.26, am-»' 
plucibnci^. 

*>«Dirpofirio teftatoris IcgitimjjN S ra- 
tlonpeCcAuom (iiorQm » <li(politio0i lcgis no* 
ftrxDonfubeft: vtnihil huc pcnincant,i?<7r.j. 
aptpLiS.Ctrcspnmdm rMionemAdfin*nf$m.6^. 
Aliud cftjfi ius cx vlf ima voluntate dependens, 
ittxta terminos legis4ioftrse»{^eo vide|icec,dc 
Cttiasiacce(Iioneagitur,ign6rante,Jin padlum 
«uc concra^tam 4^uc4tur«Nam cunc rcquifira 

tcit^ 

' c . ■ 
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texr.noftri nocorie concmrrunr^ vr j.num*i6^ 
smpliat.i^ 

II L Exigitur^t vt de hcrcditatc alie-. ii, 
n^aut rebus alienis pada aut concra* 
(kus &»nXjtext^ dr l>d. Pada enim ad«> 
quiiitiuaredproca> qu^partes dc fuis 
bonis faciunt^in certis cafibus fuftinc- 
Cur^de quibus per Dfeiuminl.paiiu quod 
d0talijmmM.1z.cM c(dlat.Natta c. ^am- 
uis-fart^ 2.num.sz.de fa6i.in 6 not.inmcQ 
trali.de tejlam.num . S^^ . cumjeqq^. nu. JOjpn 

I V. Requiritur vc padiones fub <2.t 
duabus conditionibus copofitas fint,*^* 
fx(i) & ille, de cuius fucceflSone agi tur, 
fuericmorcuus: &(';t;adheredicate vo- 

ceQturilli»autaliquieQrumf qui pac^i 
funt,autcoptraxer^|it./^x/.c^^P^/.2?/r. 

ba* Sipada,in quibus condttiooes expreflae 
fiint, tes((us noftri probibitione continencur: 
mulco fortius ea contiiiebuntar, qua^ tta confe- 
<%a funt , quafi otnnimodo hereditate ad pa* 
cifcente^ peiQeDtara^Neqtte dubium e(l,C2ia- 
rienfes aduocatos , qui Itnperatori luftiniano 
ar ftione iegis buiuice proppfuer unt, textum 
7.9i!r#W5.§.i.£^£^7.i,/w/».itainicllexifre: arqut * 
.cafus harum legum^a themate noftrd ita diftin- 
xifTe : &exhacdiftindioneiuris quoq^dioerfi* 
ijktem Gonciadere voiuifte» 

O j 
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Ergo vtdecifioni textushaiuslo^ 
cus (ic , necefTanum eil y vc in cafym 
moicis certii padio aut contradus £iac. 
Uxf.drDd. hMcc^, hoc fufficit, quum 
minime reperiacur prohibicuittt , no^ 
iiras dirpofitionespoftmoreml^ialce-» 
rius ter ciijconcipere. L^ibus diehtu 40. 
§. ^idam.ff.condit. (^demonfir. Vafq.de 
/kceeJi.credt.^.iSjnum^^7.'vf^2Si. Sedin« 
iuper hoc quoq; exigitur ^ vcin cafu 
fucceflionisaUcn^,id eft, fubfpefuc- 
cedcndi padio inica fueric* text. hic^ibi 
pd.&Bdidjnum:p. * ^ 

W De fponfione camen>fbper morte flilicaiiit 

fa(^a,conlal6 Beneuenut. Scrachaip in trdS.dc 
J^cn/wnib.pdn.^.hMm.p^ 

Si vero per ahum moduroi quis rcm 
habere fpereCiVtper condicionem ca« 
fualcni,vel ex alia cauffa,Yalet conuea- 
tio» Cagml. hic, num.i$.\(f. 17. loann. Bolog. 
hic i^i».ii^.(^vbidatcautelamaddifpo» 
nendum de ahqua rc» quam quisijpc-» 
rat haberc ex fucccfllione: 
puta,Duo inter ffepaqifcuntur,ii Titio 
iuccedanc ^ fe illius heredicacem hoc 
, vcl illo modocfre diuifuros: autalter < 
uncuih^ qui fucceilionem (pcrat^potl 

morcm 
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jrnortcm Titii promifit, & non diter 
fe dacur um dixit, quam fi illi fiiccedar^ 

. V.Nccelfarium t cft,vt (pes illa auc 
omnino vana, & in iure reprobatafit; . 
autfi probabilis cft,fimplcx fit exfpc- 
dacio 9 nuUum ius in re » vel ad rem> 
in prxfi^nti y quod vendicari > pc ti , vel 
diiponi poIfit,attribuens. Carol.Molm. 
dd eonJuetud.Parif.tit.i* §.<f. gl. 3. num.4. 
De fpe enim » qusius formatum eft; 
& ccdi y vendi , vel alitcr diiponi po« 
left > rcgula teneatur , quod ^quipa- 
recur iuri ^ in re competemi; De ca- 
ius requifiti verit^ce infra ^ num. 6ds 
&: S9* ciica ampliationcm aS^. diipur 
tabitur. 

€ Duo quarri podunt : (1) re£leoc^catur 

(pesiila vana^de quatcxtus nofterloquitur (x) 
& niim (pes:» c^x msforinacum eft^ ita di^oni 
-pofiic , vc pacilcemes condiciones texcus nolUi 
compleiSlancur. 

JMPLIATIONES, 

Hlfcctaute rcquifidsconcurrcn- 
tibus^principali dcciiioni tcxtus 
noilri locus e£L: quodpadum de 
hcredi,catc viuentis non valc^t» text^ 



* 
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^^^.fa£ium de hereditate. GuilheL BenedilU 
rcfet.c. Raynutiiu. wrb. duas habens filias. 
num.23$.dda.famiLH€r€ifm Cod^ JheodoJ. 
l quidam ^j.Jftdonat.L2 an fin.ff. his quib. 
njtindign.Lfiquis2y %.Jtdvtrur/i.jf. acquir. 
h^redj.2.^ interdum.jftvulgdrpupill. 

Ainplia i.t Nam pada dilpoiiduat 
qu^ abinicibnon valeaCyVCquianoii^ 
acceilic conienfus eius , de cuius fuc-^ 
ceifionequaEritiir^ nequide iuramen- 
co ^vm^ni\xx.Salyc.hicnum.io.p€r.c.nonell 
obUgatoriumde reg iur in (f.Lud.Roman.nu^ 
pS.lafi num.s. dicemitatfneremodemofhie^ 
ibiJrrar^ifCurt. num.7.S, Goz4di». num.4.. 
Andr.j^iciat.num.ijp. zoJpann. BQlognet.nu. 
li.dr 2 7.DdJn c.^^uamuis.ihi ?htlifp.Tranc. 
num.ii.depa6i.inff. 0ldrad,f:onf.j(fo.nuth.2. 
^art.config.num.2.Bald,conf.^7. ^uddam. 
num.i.lib.i. confsS.fuper^ num. 1. Ub.2 . Dec. 
conf^i.pro tenui, num.i.Fr.Curt.Iun.confpS^ 
hahita.num.3. Atq; hxc (ententia non 
modo vcraen:: quum^./,j^i^^/^.§.i.^ 
fin.jfidonat.tzlcs conucntioncs contra 
bonos niores &iuigentiumcffc tcftc-^ 
tunjTcd^ communis , a qua recederc 
non debes, vtdicit&pluribus probac 
CagnoLh.num.22. Kvi* 
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AmplialLt Vtidcmficin filiis ^Nam id, 
hcrcditasparentum non eft libcroru: 

2Ji:drnum.^/. Et fiiii etiam vita^ paren- 

cuminiidiantur. /. i.jf. ad SC* Maced.%., 

fenJnJlitut^,^odc»m eaquiinalterpoteji. 

1. 1. § ,fin ffhii qmk n/t indign. IJofMtiones in 

concubinisu%.penff.dedonat. Hinc Oui* 

dius lib.i.AletarnorfLY AiMS antc diespa^ 

irios inquirit in annos* 

A Racio dubiuadi eilsquod tcxcusdicky^pem 
alience hereditatis non podi^f deduci in pad^um. 
£rgo fpes (uorum videcur in padtu deduci poP 
fe.Sa/jchicnum.i. Lexin tancum abbotret a 
parricidiis,vt (peciaU ie^e caucum fir , pada dt . 
futura (accemone parencum > iuter fiUos imca 
non valcre^ne decur occaGo parricidiis j quum 
iQterdum filii infidicntur vita^ parentum • $ .pcHg 
Infttt. Quod cum co. Lpropter tnfidtas c. Qut ac^ 
cufnonfop.%MatirJn jiuth.denupt.glofZic^Ti^ 
ker. Decian.inpraxi criminaltbb.^.cap.^ ^num.i^^ 

Qu^re vbi eadem ratio eftjidem ia$ 
tSc dcbct. ItaglojSMc^ihi odofred.numu^^ 
qui obicdiombus Aduerfaiiorum re- ' 
fp ondi t.5//fr/^. Cyn.num.7.Sart.ante num. 
£ald.num.4^qmMtf aliquosiafiliis con^ 
trarium dixi^ejfcd malQ.Lud.Iiom.nuJ. 
qui aic , omnes ita cencre. Sa/yc. num. 2. 
Cdfh.num s.Aiex. mma^ pec^um.ijA4^ 
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lafMum.s* dicenscommuniccrgloiTam 
^\^^2L^^i:ohzi2i\xiJramif.Curt.nu.is. qui 
idem perhibet : pulcre & cgregie prae 
ceiensdcducic , &diiroluuscocrariis> 
iuccar>hancqub omnibus anciquis6c 
modernis reneri iciizi\xiGozadin.nu.\u 
€um feqq. Ca^Lmm,i4 (fj.Andr.Akiat^ 
num.s.z2.vfg^ 26. qui ica pacifcences fpU'^ 
rios cfle pr^efumic. loann3olognct.nu.2j. 
ep.^jo. Vafcj.A€fiiccefxr€atdih. 2. §. tS.nu.24$. . 
qui dicic gloiTam hic ab omnibus clTe 
approbacam» &c hanc eiTe communeixx 
&c recepciffimam opinioncm. 

Snbamplia L vc idem fic in filiis 
magnacum^ £^go ^ Regis ad 
gtendarcandala^invicapacriSyincerfc ' 
diuidanc Baronias : diuifio non valery 
mfi acccdac confehfus pacris , vcl lex 
rcgni aUccr habeac^ Bald.in AuthMac, 
amfliiis.num.fi.C.defdeicom.Lud.Roman.h. 
num.S.Corfet. depotefe.regia,par. num.^.s. 
f$ot.i.ampliat.zSj$um.72.(jri2i. 

ai SuccelBo in i us defu ni^i , auc eft pacdtno*- 
nialis » ex iadicio defan (iae dirpofitiao > fiae 
permifliup^auceftnon pacrimonialis exremo- 
tioBC alcejpius^eaq; vel elcdiua > vel iace iahgai« 
ois per legcm auc confiiccudincm delara. PC. in 
ZamfmfiL i ^Ahlin j$d CMfintUfLParifaM* 1 
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hb. 5 jnterpret. i .dHi.^.fiUit.^. nnm.^ • mix; fi<j<j^ 
SucceHio quc iure fanguinis per legcm auccou« 
iuetudmem defenur , teftamento non dator^ 
Hincinfercurl.defucceillone tegia, quasnon 
iure herediiario , ied inre&nguinis» legi$>attc 
con(Qecudinisdefertur,v/qi adeo regem teftaci 
jQon polTe» vt ne quidehi primogenitus regist 
auc alius proximicr , cui regnum clebetuir,iijlU- 
tutus,regnum vi teftamenci vei alcerius difpofi- 
tionis capiac. *\Phflipp. Frrinc.ad ruhr.nte. 3 6 • vcrf 
Vfgefima qmnta probibentur M tefi4m.in 6*Mar^ 
ttn. LaMdMprtncipecji ^%o. Gfiilhel Betied^c.Ray^ 
nuttm. verb.tneodem teltamento relinquensel i. 
num.i 4 8 • CorafJn Lfilium tfuem. nu. 1 1 . Cfamih 
hertfif^ pefl Ioan.TemrHh.Mo[inMdconJf(e:Hdm 
Parifjit.hiS.gloP^ .num.B.& HotomMiure fue*' 
€efi.regta in reg^Francta 1. 1 . NeHit,anxonfi x. in" 

ter€onf.Brun.nu.6^.AngelumtS Corfetuminid 
fHo^adducens. Infer 2. ad Duces>Mai'chioneSt 
Priiicipes,Comites« Nam etfi refpeAu (bccef^ 
. Iionis, qua ad (uos transferunc , plusiurisin fuis 
dignitatibus habeant > quam Carfkintmperio 
obtineat,vt fcribir Ntcol.Fefiafde dflimo cap.y. 
num.i 7. Tamen dedignicatibus, puta» Ducati-* ^ 
bus, Marchionatibus> principatibus^comitati- 
bustqaas iure ianguinis defer untur»^ ad fuccei^ 
forem indignitate pertinent, regulariter nori 
ctftaatiir. Philtp.Francjl.rubr.num. 6 3 .BenedtS^ 
Uea retatoneem» 150. texttu etarifftmmine.x ^ in 
^r/i!n:/^.ibi,nullaordinarioncdefun6li in feudo 
valcnce. 4e^€€ef.foudi, jpuemitafeudtfitci ^ 
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Ii4 ExPosiTio 
mUj Dd. intemgunty lacebin. di S. G^mrg. in frnS^ 
ftnd.v^rb.ALitchiojnu. z .Martin.Laud.dc pnn'- 
ctfecj. x%^.^ jSavbifctibic» principem fion 

icftaridc digiiitatc fua , nili tenor inueftiturai 
feadaUsaiiud rigaificecadducir d.c.\ .atq; ita re- 

gula ftatuenda Ciit, vt mtanmtotraU, detefiam. 
num.x^ ^.Pocro quum iiic cextus mukis modis 
limitetut , vtpoft alios ^d^u^AZtUJn rep,poli 
cenfilia Brtmi verh. tefiamentHm an ^ ^nando 
ifaleAtLudolph.Schrad.tn traEl.feud part. 7 . cap.i. 
* KofenthaL defendxap.-j.concluj.^.cumfe^q. an* 
notarant,ob(eraandam, principufn tcfltaitif n« 
ta,qurenoftra& fuperiore ;etate deducatiboS^ 
&fimiiibus dignitacibas confedaicimus » ex- 
ceptionibus defendi , iis maxime , de qaibus 
SchradJoco retato Itmit. 4. €^ 7. & BenedtSt. vbi 
Jupra num. i ^Z.D tleSl.de arte tejiandt tit. ) . caut^ 

' $4 mcminerunt , qaibus ioco fallenciaB infignis 
do(3:rina>qus hac iubampliationeproponitur, 
etiam coniungenda erit,quam magnus quidain 
facri Romani Imperii princeps fiiperioreactatc 

/ pra6kicare voiebar > cui umen res non iiicce'» 
derer. 

Corietus iiic j:eiatas non tantum de diai<* 

/lone regis Arragonum intcr filios dc rcgnis 
iieredicariisfadaloquitur.de quoinfra^ivi///.^* 

) «4^iS!^ii.8.principalem:(ed & nocbabet, quod 
pacer vniifiliorua^ feudu de conienfu aiiorucn ' 
affignare pofllt, qaarecii aliis appoiice adprat* 1 

\ cedemem.cautelamadducit« 

Subatnpliaz.vcliaeclocumhabednt 
non caacum rei^cdu heredicatis , fed 

^ etiam 
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L. FiN. C. DePact. iif 

cnAmlegitim*. Nam etfipatercbm'- 
pcUaiur bliQ airjgnarekgiumam. §t r^r- 
tcrum. m Auth. 'vt cu7n de appelL cognof ta- ; 
mcnpropcertollendu votu captand* 
mortis i non cenfetur filius invita pa- 
tris i us m kgitima habere.X Ro- 
mmJo.num.g.io^Dec.num.i^.Ancir. Alciat» ^ 
nunij . 4 . loann. Bolognetjnu jo.Petr.Aduen. 
^eg.js(f.jFiliain vitapatris.Hartman.PtJl.q^ , 
jeud,3S.njum.s7 .sSXiraj?.in lib. recept .Jc]nt . 
legitima.(^A2.nu\dA^ %.fiimpuheri.ff.collat. 
Multo minus in reiiqua hereditate 
fpemhabebit^dequain vicap^tris dif- 
ponerc poffiL Ergo fi difponat de bo- , 
nis, quas habet^vei habere (perat, hoh 
veniet hqc fpes^vcinfraampUatione^» 

Subampha 3- vtpfocedat j fiue fihi 
pacifcantur incerfe , fiue cum extra^> 
ncis. Sd/yc.hMum 2. 

Amphalli. t Vt idem fic inparcfl.-' 17 
tibus. Nam Ucet regulariter in patre 
fufpicio voti captandsemorf is fiUi cef- > 
fe t. Lifiiquidem SMfin.jf. quod metus caufl 
cum cemord. tamen in pacifcente iuxta 
legis noftra^ terminos aUud ell : quum 
excrmfecus malum animum demoti- 
ftrec. Quas e0; veca &c commuais Dd^ 

P 
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zi6 ExposiTio 

fententia hicjl^i Bald.mm^^-Saiycet.^Iex. 
num.%.Fraftcifc.Curtj^um.is.Go7^din.num. 
iS.rf. qui rerucatis c6trariis»hanc coni* 
inunemdicic>aquarecedcre nolit. laC 
»um.$.(^i4 CagnoLnum,Z4.6S.Alciat. 
27.loann.3olognetM^m zg.<fp.7iJTiber.D€C. 
infraxi crimmalHib.p. cap.fi jpum.is^ 

Dd. in re aperra tntrifice variant , nodam in 
(cirpo qua^rcces.Duas pl^riq; radones dccidea- 
di ad texcum adferun t^Tnde iliorum conrentio» 
nes exftirere.In parennbuspacircetibus ( aiunt 
lionnulli)ceflat vna ratio>quodvica(fiiioruinfi« 
dien(ur:militac camen racio generaks^ poH ta ia 
finetextu$:qaod nemopaci(ci (eu contrahere 
pofiicftiper realcerius nueipnusconfenfa, ha- 
bitaconliderationead fiiccedioneillius. 
ergo hi pro coftanti prxfupponant , quod veru 
no eft, (parences videlicec nunquatvit^ liberoru 
inGdiari)Hinc alii canqua c6celium (ibi aflume*^ 
ceSfinde mferunCttextu noftru inparet^us ceC* 
fare:quuautverbafioahatexrusno(lri adracio- ' 
ne decidendi non pertiueantsauc fi eo fpedlenc, 
no cameiUa racio cexcus principahs fic/ed abaU 
cera ila^qujein parencibus pacifcencibns ceder» 
dependear.Cootra hosinrurgitCagnoIair#»6S. 
cotendens vrramqirati^^nein texcu pofica.^que 
j>rincif ale,imo tresdectdendi rattonesin ccxca 
. expre(Ia$ , & inrer omnes illa poriore efie> quae 
in finepoficafit.Ego cu Decto vnacationedecif-' 
dedi ad cexcu noftru (laruorred xn eo ab lilo & ab 

aliUtCiimodtfaisdifieiuioj quodfiilfi>iliicocri| 

iurafc 
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ittra& comunc experienni prqfuppont]tr|)are«* 

tcs Aunqua wkx filiorum infidiari.Cuncrariutti 
cmiti probant imegri tituli in jf. C ad/eg^ 
1^emp.deparrtcid.^ dehh qmparen.vdliber .oc*- 

€hL Comrdii um docet expenencia. «Videat qui 
volet magnum caralogum non iiberoru modo> 
qui parcncum »ied 6c parenrumAqui liberorum 
vitx iofidiaciiunt , apud auAoremtheatrivitae 
h)inxmx^f^oiumAC)Mh.iAub ciculo^ Fihi perfidi 
erga p^rences: & ritiilp, pacentes iniQfti erga 
liberQS* 

- AmplialV.tNamlexiionmodoclo- 
nationes , b iiypochecas , aliasq; con* 
ueniiones^ecialesyde rebus viueticis, 
eomodo,vthicintexcu,fieriprohibet: 
ied &c de fpe fucceiiioriis difponi vetat^ 
vtcunqi dereinipecie mentio habita 
non fit. . 

b Ergo paftom imUum efl: > etfi fiat de here'» 
dicace non cancum adquNrenda^fed eciam de ea 
cinitcenda, puca,(i alii heredicatem quis dona« 
t\x..dJ. QHtdamin wre 3 0.$ fin, f^af^.tfuidera^ 
thue dittdendi agit de p$ccefi. refolmt. UL x. f.ao. 
nH.xi.Bald.confi %.nH.6.ltb, x.conf^^j.jQtia" 
dam ntm^ i jeodMb^ohf. ) %.fsiper^ num. i MkaJn'» 
fignis cafm efi apud Anchar.conf^o 3 • 

Quum enim fecundum commu^ 
'^em DdXententiara,ipesfuccefIionis 

nullum ius in re vel ad rem dc prx- 
jrcnii , quod vendi ^ pcti, vel difponi 
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llS EXPOSIT^O 

poific,attribuat t quod podea cxplica* 

bitu r: Imo in rDoricm akcrius ipcrarct 

totaliccr rcprobatumfic: Sequicur , fi 

diipofiiero^dcdni iure^veldonauero 

, omnc ius,quod iiabco , vcl habcrc fpc* 

rojhanc dilpoficioncm non pcrtinere 

ad fucceflioncm pendcncem a mera 

voluntate alterius y ncq^icxtcndi ad 

ipcm» quasex caufa dc noiio rupcrue- 

nicntc onnpotc^i.vf not.adc.^^amuls. 

fallen.xj.m.i^jJepa^i.inffJdem^ tradunt 

Dd h.ibi Pat^Lde Cafir. nu 2. Ludou Roman. 

num.iQ.Irancifc. Curt.num. /. 2:^3. 4* Andr. 

Alciat.num.'i.^.CaJlrenf.confsps. videndum^ 

'€ftnum.s.liki. 

cDQtQtniCaonGnot.i.num.iS. 

Ita t Hcct quis prasfcntia & futura 
bona obiigarc poffit: imo in obligatio- 
ncm bonorum^ prd^fcntia & f utura bo^ 
na vcniant : attamcn in obhgationeai 
bonorum, qu^ quis habct > auc habcrc 
] {peraCtbbna exfiicceifiooe alicui po« 
ftea delatanonvenient:^quumappeI- 
lationc(pci>illa»qu£ probabiUs & radi- 
Catacfi:,hon(pes yana com^prchctida* 
tur*i ta fcnrere Dd.habi Bdd. nu.3. Cafir. . 
numaJSaljicet4^um.i4n 7. notab. Alex. nu.2. 

lud. 
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L. FiN. C. DePact. 123 

^^^Mccns communem^ Dec,num,j,Alc'mt.nUn 

i . ^.CagmLnumM.Cafirenf.conPs p^.viden^ 

dum%num.$Jih.i. 

a Didencit loann.Bologner.quum oranis (pcs 
difponi po(&r,niUquacenu$ dilpoiicioiure pco« 
hibecur. Cuius fententiam declarabis 3 vc per 
Andr.Alaat.hMum.^ j. 

Declara hxc , ii nulla (pei mencionei 
habita^ingenereqais bona prsfencia 
&fucura.aucbona Ixaipliciter obliga- 
rit: Nam hac obligationeetiambona 
exfucceffionc po{lcaobuenicntia>c6- 
prehendunur. Ita fenfere omneshiG^ 
ibi DecMum^.Andr.Aici4t.num^^. 
* Tum (i ) per ca qux traduntur infra 
£z\\^n.s,Bolognet,h.num^64'. 

Tum ('z^perregulamiquodobliga-' 
lionc bonorum 3^ pra^fentia &. futura 
yiQmi3imMfn*^C.,^u^re$pign.oblig.poJ^. 

Qu3? tanrieh intelligendafunt, vcex 
Baldo elcganter limitac AlciAt.h. nu. 44* 

^L fin. cfttcxrus valde notabilis, ad quera 

vlcra Dd.ibi>viiicdqs eft Baldm in $raS. depign* 

cap.c),1\(eguz.w.Jeptgnor.part^ i.membr. i.per 

tou qui regulam huius cexcus luculente dccla- 

rat^&ieprem mddisampliatyo^omodis limt* 

cac. Ad tallentiam illius teniam nu.^^^. adde ra<- 

lioitem decidendi > quod bonoru appellaiioae 

p 3 



i}0 ExposiTie 

fcttda io cktbio non comprehehdftnrnr. 

generaU.fi de feHd.fuerxontroH€rfc. i an pnn^ip. 
di eapit.ijui emr.vend . SpecuUujli prgnarMU. 3 o* 
Alhert. Brun. conf feud. 2 i.verf pra Mmhdto^ 
Rmn.C0nfi 7 jtHm^ 1 i^Mb. i • GuiiLFap. conf.x 1 4« 
num.^.conf.z i ^.num. i .confiiS. nu.u.Ludolph. 
Scbrad. tn trathfeud. pdr. y. cap.^.nmm.^^. Et 
quaoquam haberi pollic licencia a dominofea'* 
dum bypotbecandi : tamen iila ipes ex (ingulari 
remedio veniens » non dicicor cogicaca ; 6c qua» 
arola ptincipis voluncate pendenc > habencuc 
pro impoiEbilibus.7*i^« Dtcian.C0nf% i.nH.\ 2\ 
1 3 Mb. 1 . CephaUonff z 3 .nu.^ i .cum Jef^. Vi cra 
"flucem Neguzantiumtexcami/. /^ii.nonolimi- 
tac roulcum egregie Sc nngulaacer lafk.nu. 1 4« 
fertfiniC.jtemtf.pig. 

Amplia V.tvc bictexcusloquensin 
heredicaie viuemis , eciam locumha- 
beatinhercditace cius, decuiusmor* 
te dubicacdr,vc poft Cafiren. & AUx.di^ 
citlafh..fkum%s.vtirf.^mQi extende.perL 
»ec ms. cum glQf.Ccapt .(^ pQfilm.reuerf.Ji • 
qmturCagmljium.2S.Andr^Alciat.nt^m.^fn 
»otxnum*S2^i^J2S. « 
^ Coacrarium icnetlaafin.Beiognet.nfK 

Qciatuor cafus hic inddere pofIunt»qiii pr 

be expcndendi funr,vt texcuum veram (enteu* 
tiam a(Iequamur,& didaincelrprecum, qub ad 
eiusTieripotcftjiatcrfecQimponamusjautcerte 
4excrediftingaamu$« Aat 
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L. FiN. C De Pact. 2)1 

Aat enim inter paci/centcs conftar, eum, dc 
cums fucceflione agi tur , viuere/ & texcui no« 
ftrolocuefle, nemoambigit:aut conftat roor- 
tuuo) cfte : & legis huiu(ce decifionemcellare 
omnesihretligiMU. Hi ergo cafus cecti (unt.Auc 
vero diibiuin eiiviuatne iSian morcuusfir. 

Er fiqutdem is adhac viQat>( qui cercius cafos 

cft) iiiftinguendum, 

Nam ( ) auc paci(centes credunt, eam mor- ' 
tuum eile: 6c colei^uenrer vt de morcui heredi- 
tatepaotcuntur : Et tumceflanteratione legis 
noftrar , voto videlicetcaptandac mortisalicna:» 
ce(Iabic& p(pna:padl:am camen minime vale* . 
bit, ii poftca ille moriatur vt aliquibus eft vi« 
(um . AUxJn Lfi qmis mihi b^na. §4^d vtrmm. ptr 
iUfgm textttm.ff. dc accjHtr.heridtt. CagnoLh.nmm. 
f 5* fcd nuilum erit,non quide exdcciiionc ccx« 
tus noftri y vt ftnfit Akmtiu nmm. ; 7. (ed alia de 
cauila^ Boiogttet. 9tmm.z^.^ 48. virfic, ^Hamo li^ 
mitatmr. 

Au t crcdunt eum viuerc>& proinde vt dc vi- 
aentis beredicate paciicantnr : &paAam non 
vaiere , inter omnes conftac. De pcena dubita- 
, ti forfao ea rarione poffit , qaod regula legis • 
noftra^tunc proccdat , quando paciicentesde 
beredicateviat pacilcaniiir , (bientes eam vi* ] 
wxm.Ioann. Bohfftet. nury^^zc}. Verum quum j 
racio legis liic concurrac^ dccifioni quoq; locas 
tWi. 

Auc paciicentes dubicaitc , viaac ne is » an 

mortuus (it. £t hocquoq;cafupa^lumnullam 
cfLDdanLuti$JaJ.»mm.i}^Jmpracod. AUtatJs. \ 
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iMr.)7. Vbiaddtc,nuUam boc czCafifcopismnK 
acquiri , per /. wcnos 4. Cc^ptiH. 0 pojtbm^re^ 
uerf. Vccuo) ntbil is cexcus bucfaciuquumde 
heredicace inortQi loquatur^qui ^ in rei verita* 
te^dc opinione morruu^ erar. BQlo^nJsfnnum. 29^ 
Comaiociius ergo faef it,vc tn boc roembro di- 
fttnguacur; num natn cau(Ia ea iHperifta(i ver- 
fetur^vc rationi legis noftrse vero(in\iliter locas 
efle poflic,an non pQilic. Si t ii* m iqcerium om-» 
iiiao fi( ^ vbi locoru is , de cutus (bccei&pne tra-! 
d:acur,agar:que cafutnfa^pe occurrereicimus» 
&egoipfc in fadi concingenci^ babui» Alctati 
(encenctaii) veram eife arbicror^cum per locuni 
a ceilacipne racionis » cum per argumentum ab 
abiurdo»quod adferc loan.Belogn. dJ. fin.nu. 1 9^ 
Siaurem is, de<:uiusfucce(Iionc cra&atur> 
morcuus (ic.(qui quarcus ca(us e(l)incer po^nani 
& padfci validicacem diftinguendum eric. 

PaAuro nnllarum vitium eft, ec(i paci(cetitc^ 
enm^de cuiusfuccc(noneagitur,mo]:cuum cre-^ 
Vil^l'^ danr, ^(vt minus dubitandQcn (ii , (r illi viaoni 
^m.iz6., adbuccrednnc^aucdeftacueiusdupicam ^cex- 
tuseft(e<undamPd«egregiosin^*/.ii^ii^« Ibi 
enim.;;puher| vcconftac, morcuafuerac« Goz^" 
. diujh Lijnu.i^^th ZjuchardMumAO ) .RolognMt. 
»». s y.^ altj^fufra hpc codaiudem Bologn .h. nu. 
num.i^.vtr^c^ Quarto ampk^fur*^ num*A^^ 
verficotiaHo limttatHr.&ci^^u^ cexc clanflime 
decidic j (iiper facultatibus «lus» cutusvtca^cq}. 
formna incerc^fuic ^ tranCgi vel iud.Qari non 
pocuilfe. 

Tum^^i ^ quo4 fp^s. quaCica habeaiur pro 



VecUra 



non 
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FiN. C De Pact, j.jj V 
«on qoaefita : quua^ non pollic caderein i^txom ' 
Ignteroancq; ille adirc c^uear, 

Tum(2)quoda&ushabc:nsfead prohibitio- 
nem & perrDiflionein , intelligatur prohibitus: 
fi pendeai.ff, adSCAi^^don. quum in dilp- . 
biis cucior par$ fit aiTiple£^enda, et(i de a(^us va« 
hditatediiputetur.lcapoftBaldumin dMiStti^ 
fci c ^lexJaf.Kfn^mald. Dec, Curt. ^ Zuchard. 
num^ iQf , 1 04. qui hanc comcnunem dicit 1 & 
pulcre explicat. loann.Bolognet.nHm.^-j.Cagnol. 
hMHm^x ^^iimjf^f* io^nn. ^uttir. do vi(. voktnn 
fart.i.cap.s.num.j. 

Ad p(enain commiilani quod attinet^veriua 
. eftillilocumnonede» et(ipaci(centesvtdevf-^ / 
uentis fucceflione padli finc, vt tpinus iciupuli 
res habeat , (i ant dubitarint » aut etiam icerto 
mortuu m efte crediderint» Ita ^ndr. Alctat. L 
nmm. 5 7. IoaMn*So/o^netMU0.i^ .^ux lenccntia 
vcraefl;* 

Tum ( I ) quod boc membnim fit extra 
terminosnoftra?legis,vt textusibi^ Quiaadhuc 
luperftiteco &c.clar9p(ob^t« 

Tum(2)quod hic c^flct ratiotc^uspoftri. , , 

Tum ( 5 ) per tesctufn dJ^f^ • 

Contraiium tamcn tencc CagnoLh^num.is^ 
inpa^oiiipcrbereditate eius > decuiusmorre 
dubitatur: panam namqj conin)itti& fifcolo- 
cum cfleexiftimat • &ica fe in ardua caufla re* ^ 
fpondifle ceftatur^quem refellit Ioann.holognet. 
J^.num.1^0 

Atnplia VI. t in militibus, Ia£hic zi. 



L kjui^ jd by Google 



154 ExpqsiTio 

AmpliaVil.tin tcQicd^uIafhMitm^ 
^.ALctat mm.20.B0L0gnet num.30. 

AmpliaVllLm vniuerfitatc /4/^/?/(r* 
Mt,$,6.Aki4t num.zoJoann.BolognetJ^u 31. 

AmplialX.in m\xlici^doann.Bologn. 
hic num^. 

AmpIiaX.tetfiille dccuius fiicccf-, 

fione agicur, cx poftfado padionem 
i^ti&cat Joann.BoIognet.h.nu.js.verfo^a- 
ua am2L& nu.77.veff.& hanc co?iclufiGnem. 

Vcrum contraria fcntentiaaequior 
eft, quam poft Baldum & Saiycctum 
VdQixix Andr. AUiat.num.41. latc probac 

C4^;^^/.rcfutatiscontrariis,»)^;?^447-^«^ 
Je(jq. Vbi tamc doccc» hunc confenfum 
approbatiuu ica tribucre robur adui^ 
V t Yaleat,n6 vt cx tunc > fcd v t ex nuuc^ 

ndtjMum.114^121. • 
Amplia XL t procedcrc nedt|m in 

pado^led in quoiibe t contraitu. loann. 

T^olognet.h num.33 ampLp. 
A m pha XI l - t m pado dc rfc particu- 

< t^n.0dcfred.num^h4.e/eg^nterAlciat.kn^ 

33.34.CagnoLnu.$i. (fo 6$. loann. Bologn. nu. 

34.ampL lo.cjr num.67.Modefiin.Pift.confS. 

mmAp.ltbj. Burfat. confiid. num.3^Uh^%. 

diccusooinesiu tencre. 
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Ethincinfcrtar,inepram cflc Azo-/ 
nis cautela,quodpaduvalear, quando 
£t dQ bonis dcfundii cui viuens fucccC 
fit:quafi tunc non tradctur dc vniucr* s 
fali fucceilioneviuentis^quod aliabo- 
nahaberepoffit » qui fuccciiit :.ied de 
fuccciIioncdcfund;i. Nam&inpa£to 
rciparticularistcxtusproccdit : &:hc- 
reditasab aliquo adita,non iam efl: de* 
. fundihcreditaSy iedpropriueius,qui 
adiit^patrimonium » vt rc(^c dcducit 

AmpliaX i 1 1. 1 vt idem iicin exfpe* z^. 
datiuaadoiHciafeculariaperpctua 
ad Magiilratus prophanospcrpctuos» 
quandovacabuntpermortc.^i?^/;^.rl2/lji 
iiki.arg. C.2. exonftitutm. de conceJ^.frdb. 
Vbi Epifcopus non conccdit altcri be* 
jicficiu viucntis , vt infra arapliationc 
i6«Qua]ib iententiam Dec.h.nu:3. incoth- 
ceilionefadade oificio^ quod primo 
vacabit^improbat:in conccifionc autd 
fadadcofficio ccria^ perfonx probat, 

4rgJextj$fiftrih.\cinj4lc.h.nu.4^.cti^de 
,ccttq peribn^ oificio cxip^6latiuacon« 
ccdipoflcexiftimat, argum^ntoexiu- - 

rc feudiilico , puta ^ ex inueftitnra 
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dc caduciratcfiiccelTionispetito^r.»^. 
' rihus. Si de feud.defnnB. contentio. Qujiiii^ 
lcntenciam laie probat ioann. Bolognet. 
fmm.jS.ampLii. c!rnum.si. Umit.ii. Cuius 
punfti rclolutio ab ca quasftione dc- 
pendec^vtrum dccifio d.c.morihu6.^iur. 
^(?/^^r^4;^/^«c51uetudinefeudali folum* 
modo ni tatur, an vero iure etia noftro 
dcfendi poflit ; cjuod Alciato num. 5>. 
placei,alasidi(phcct, vtinfraampl 2». 
num s^*S3. cum mult.Jec[ci^.(^fi4.€um/eo^ci, 
annotatumeftt 

c De exrpe(^uuaac] officium temporale^iut 
M jgi iiratqm tempotaleQiialmd eflc omoes ia« 

tellignnr, 

Amplia X t V. t Nam etfi fideicom.. 

miflarius ius quaercndu aut dc futurp 

excauiTadepra^rcmihabeat^ loannBo* 

lognetdnLi ferillum text. nu 3.4abi reliqui 

omnes fufra eod. idem htc num.2^ ta vt cum 

hcrcde de iure fibicopetente pacifci, 

dl i. cum propofhtsfiipra eod.Ldffidei^ ^ 

commifQii.infra.titJeqMe;c.h^m$.4^ALciat.^ 

numA4: Bolagnet,num.as.&3^^ Cacheran. 
iecif roo. cdndcmq; cogcre poC 

fit,vt fibi caueat LJnteromjfasiiJkilaff. 
t^ijalisd. cog. V . 

1 um 
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Tum ( i; quod non de viuentis,id cfl:, 
heredis grauaci, fed de cedacoris iam 
dcfundli hercdicate agatur , cui ex fi- 
deicommiffo fucceditur. L coheredi 4L 

Tum(2jquod vocum captand-e nior- 
lis fado teftacoris aut tercii indudum 
in coniiderationenonhabeacar»4{«/.//<? 

Tum (3)quodnonprobabilishere-* 
disallcgacio efict, quod votu capcan- 
Ax mortis fuar induci aifirmarec:quum 
ii de eo dubitet , abflinere fe heredita* 
tepoilic: adeundo autem confciifuni 
fideicommiifario pra^ftare videatur: 
Andr.Alc$at.hiCimmj^ ibiIoAnn.Bfflognet. 
num.2s. Tamen exvcriotiDd.fcnten- 
tia fidcicomiira conditioaaHa vel alias 
fubfticutiones legis noftrae difpofitio- 
ne & proliibicione concinencur: ii Gl^ 
deicommiiTarius , ignoraatc hercde 
grauatOjCumaliispacifcacurjVel ahis 
ius fuu donare veHc:vccunq; receptior 
in concrarium fefe habeac. Prohibec 
cnim cexcus nQfler,bona alicnaajceri, 
permortem adquirenda, fub condi- 
ciQne morcis &l fucceiSionis^ignorance 
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domino&pofleiTore » inpadumatcN 
, tiis deduci,atq; i ca poll Aquenf^ T turi^ 
^^/^/^elcgan ter dilTerit holognct.h. 

pupiIl.C^lA. %/timpuberi.jf.collat.bon^ 

Ainplia X V.f vc procedat, fiuc iili 
quifpemfuccedcndihabet, pacifcaii- 
turde fucceden^o inxqualiterliue£«- 
qualiter^quando videlicetautalter ed 
inftirutus in folidum, vel pacifcentes 
ab inceftato fucceiTuri eiTent in2equali« 
tctiVtinl.PapinJ^ %.ft c^uis.jf.inoff.tejlam. 

Curt.h.numJ3' , 
^ Atmaiusdubiumeft,fipacircentes 
fuccefluri funtab intedato jequaliter, 
&: pacifcantur vti intedato fucce^Turi 
func^ 

Gozadinusnamq; hic;^i^,-?^.pa6luttt 
tenere , & hanc veriorem ciTe conten- 
diLConttacjaautemnoamodo com^ 
munis eft , vt conftat ex traditis per 
ipfammet Gbzadinum ^ {ed&vtrior. 
Alcia.nu.zS.Bolognnu.36u1mpLii.cx cuius 
didis Gozadinorefponderipoteft. . 

Sunttamenquiporrohic diftingu- 
ttnt,vtrum fpetn fuccf dendi habentes 
xomodo^ytiinteftatQ fucceifurifunt» 
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pft&i iint:an vero iimplicicer conue^ 
nerinc , de herediiacc fecundum Jcr 
gum pra^cepta diuidenda , Ci parens 
aucis» de cuius fucceifione agitur^ab 
inreftaco deceiTeric : quali priori caAi 
padiolegis noHra^ptohibiuonecom^ 
prehcndatur : quum pattes aducrfus 
def un<fii voluncatem prouideant » qiia 
i^feahterdiiponerec ; pofteriori auce 
nulla fiico poena competac* Ita poft 
Riminald» lenCizJlciat.hymnZjf.Qu^m 
fentenciam non probo. . 

Tum (ij quod in vcroq; cafu requiiir 
ta textusnoftri concurrant. - - 

Tumf^ajquodin vcrbq; cafii ratio de« 
eidendi in cexcuallata^ Vocum fciUcec 
capcaadii^morcisalienas»mihtec. 

£t quod jilciat prioricafupaiflum^ 
vtpbte concra defundi voluntatem fa* 
<him,improbac>pofterioriprobac: ia 
eo ipfe fallacia figura; didionis lapfus 
eftrquum verbaillatextus/concrado- 
minivoluncace;qmbusnicicur»haud- 
quaqu^aneo modo» vci ille incellexi^ 
fed in eum fenfum accipicnda fm r^qui 
vtriq; cafui exaequo conj^rvduJafh. 
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Amplia X VLt Nam quod hic dici^ 
car de heredicace viuencis , idecn eft^in 
prasbciada viuencis, vc nec dari , nec 

|)romirci poflit: vtciiiiq; in beneficiis 
ccclefiafticis no cadat hcrcditaria fuc- 
celHo. Dd.hAbi Bolognet.mm.jj* In hoc 
camen prxbendx lacerdotum ab he- 
redicate difFcrunt, qiiodde eisnegc- 
neraliccraquideni , ^ucde per(ona in* 
certaconceilio valcc,mulco minus icie 
certa,nc quidcra cum podefToris vo- 
luncate: Quumin Ecclefiaracceffio-. 
nes fieri canones prohibeanc. c. Apojlo- 
IkdJ. q. i. accepimusS'ibigloJ^.verkmmi^ 
natlm.textum nojlrum aslducity quemadmo- 
dum (jr lnnocent.ihi de paci. c.2 . ibi Inmcent. 
drPanorm. &C.3. deconcef.prJtbxideteJian^ 
dazxMecaptand^^s.eod^tit.in 6.Cyn. hicnu. 
Q. & pojltila ad euminprincip, ibi Alber. de • 
SoJat.humA.dr s.egregie rejoluit Salycet.n». 
n^.CsJirenjtum.7.adquos Ddxommftmter 
ji remittunt Francijc. Curt.\^ nu.i^. Goz^adin. ' 
num.vj. laf.nun^.is. DeC. num.i.^. Alciat.nu. 
^9.4^.'Bolog?%et. mm.jy. ampLi^. goiAndr. 
GaiLobf.pra£i. lib.2.obf.vlt num.$. 

aQoataor lunc modi»per qaosdatar;ias ad 
beneficia vacatura: x,.pcr literas Apoftolicas» i . 

» 
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perre(eruanonemlegatorum,}.per difpofiuo- 
ncm turisco^muniS) vcfi recipiorinCanonU 
c;um,habeo ius in pr^bendam,4.per promiflio- 
nemgeneratem^f.4^^^^^i;j i^Mconcefi.prdbcn. 
Hicmoduscft reuocatus inc.dctejlanda.v(per 
Cemtn .$bt num. 1 1 • 

bCarcius h.nocatqaacftionem hanc,vtrum 
praebendanon vacans conferri poflic.proprie 
^ huc non percmere* Ecfi aatcm diaerficas mace- 
riarum euidens e(l:haud modicam tamenincer 
(ecognacionem habenc: qaodtn traH. meo do 
tefiamentMnm.^i.znvxoizxxi : vc proinde & Pon- 
tifexin dx. i:deconceJi.prahx2Ltiontm deciden* 
di ex textu noftro ^ &c iuribus concordancibus 
depromum , ad iilud funm thema per argu* ) 
mentum a fortiori accomraodaciit , d. addit. ad 
Cjfn.BoIognet.num. 27. Coatinecprgo haecma- 
ccriainfignem ampliationem ad textum no« 
ftcu , vt videlicet etiam in rebus £cclefiar> cercti» 
de poflefloris fucceflione pacifci non poflint, 
vccunq} (pes radicata flt^dummodo de praeienti 
cauflam non habeac. Spes enim^^aut habec cauP 
(am defucuro»auc de prarfcncijauc de prxtcricoy 
vt notMx.PMmuieMmit. 1 6.nuAi7. ^ pajfim 
Dd.hAn textu noftro.fpes vana dicitur, habens 
cauflam de fucaro^vt per Dd.cotnaniter. Vnde 
illatio deducicur^dequanipraampliatione 4,&: 
Z(td.c.j^uMmu£f.num.iiyMemin$. Spes quam 
Dd. radicatam appellanc» auchabeccauflam dc 
prastericcaut de pr«/enti. Epi(copns aut patro- 
nushabens (pemradicatamexcaufladeprste- 
ritoconcedendi praebendam;quar»vte^ pra^oi- 

• * ♦. — ■ 
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tadsiotibtts patectdifponi noii poceft,atttcqaa 

plenebeiieficiuro vacer. Spes ci^oexcauirade 
p»(eiui necedlariaeftiSpes excaiRla deprecer* 
ito ha£lenus in nulla prorfas coiilidecatione 
habecur,ni(i (ic fpes propinqua habendi ius.Pa* 
riaenim (uncquid vclfa<Jluro,vel in condnenti 
elle,vcfiac:Qaemadroodum &ius>quodqius 
habet in pr2e(enci,&fpes quidefutara^ fed pro^ 
pinquahabendi caie ius pariiicantur* Qua de re 
eleganter diflerunc Gondiflal. Villadieg. dele- 
gaco q.i^Mum. 6 S xnm fiqq.ArnHlfh.Rji^M ifi^ 
reregaLq.iS.C^ ^.48. 

Ecquetnadmodamin cextu noftro 
paciicences coercenrur , ica vc fifco 
locus fiac: ita multis pccnis fubiugan- 
tur, qui beneficia viuentiu impetrant, 

Amplia XVII.infilio^liberante de^ 
* bitores paternos,viuopatre./M////.i>^- 
iogn. h. num.38. limit. i$. Qua de re 1 nfra 
num.79.i9d.pluribus di(putabitun 

AmpliaXVIILt vt nontantumpro- 
cedatincontradu inter viuos,fedeti^ 
amfi per donacione cauiTa morcis fie-^ 
rettalis conuentio, textusellfinguia^ 

ris fecundfi Bart.&Bald.indJ.necnos.cr 
in IJicetS 1 9 . C.paB.frmcifc. Curt. h.nur4f. 

c T0xtd.heH%md^xkiMr (encentifi non pertinet. 
Decuius fencetia diipucaalia ttMeode ttfi^^. 
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lHSfimtf. Aliqiiitrla neceflaria putancad hoc,vt 
deci(i o dUMcet. o b ci neaM. Vc paciiceotes fin t ta 
difcrimiiie belU. z. Vcconuenttont reciproca* 
3. Vtpacucenccs (int fracres. Petr. Gregjnjyn* 
iagmMrist$h.^^. eap.^. ««.2 j. Qu« dogmata>ex 
confatiunet}arrationisfauh,atq; ratiunis deci* 
dendi liata eAe conftar. HlciaudJMctt^ nutip. 
feij^ .Q^xtiint aiitem D J. Num ditpoluiu talis 
{it teftamentu/^Gloila fin.ponicopimc^nes daas» 
hodie func quacuor. k i m a Francif Tigrini 8c 
Odofredi) qui (entiunt>iute fpeciaii defecci he^ 
reditatem,non ex vlrima voluncate,fed expa(3:o 
pbligatorio^habenceyia) vkimi iudicii^quate* 
oaslcilicec eodefercur heredicas.Hxcfenceci» 
fai(aeft>quodconucntio iure contradus valeats 
&pacifeentes obligat.Nattahoc i.cotrabonos 
moces^i. & nuUu priuilegtu ^ (ed damnu milicii 
lelllet. Vlctma; enim volotates reftatore no obli^ 
gant ) concra(Slus verotendunt adobligandunK 
^afir.dJMc.n0.i. Jliex.nH.^. lafnti.iu S £ c y N d A 
eft Decii in d, /Mcet.n.i^. quod iit donatio cau(Gi 
lboctis.H£C quoqj faI(a.Tu quod donatio cauC- 
fa mortisiit, (1 quis malit habereeum^cui dona- 
mr^i|ttaherede faa:(ed in d* U /im. vterq; refpe« 
^iue vulcjvc omnia ad heredc percineat. Bart.d^ 
UtcetJn leSl.anteuMm* Tu quod doaacio caufla 
raortisy quu ceteroru c6tra£luu formainduca* 
tur, praeiibnte inter cocrahentes obligatione in«* 
clacat^qu^ poft mott6 exfecactoAem habet. Pa^ 
ftum aucem in d. L Ucet.non pcaefencem oblt^ 
gatiotiemffedoboencioaem bonoru poft moc:» 
ce(picic« Vndc nuilo modo donacioni conuc- 
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nite jpotc(k.j^iidr. Alciat. d.LUc€L fiu. 2 . ; . T e 
Ti-Aeft Accurfiitn^././/>e^qaodfit vidma vo- 
luacas innominaca in geneLC » habens tef^a- 
mcnci efFe^um ; quam nibcili ractonedefendic 
Ja/ahntidj.^ feqmiur I^afj.defucceJi,reJolut lib. 
% 1 o.itiir. 2 9* Ex quo in (ignem deciii onem de« 
clttcic^4/^.>^^;».8.1lacucodicenre , q jod vlcima 
voiuncas coram dqobus ceitibus tieci poilir: 
Talem enim vltimam voluntacera innom maia 
efle3& ceftamenci vtmhabere^dicic» quem Lu^- 
doH.Roman.num. \ f .& alii (equu n c u r. Qv a r t a 
opinio eft> quod (1 1 tedamencum : quia pro ce* 
ftamenco milicis fufficic , (i quoquo modocon'- 
ftec )ad quem fupremum iudicium direxeric. 
Hanc mentntVeir.Cj^.Rapier.BartjnU{l.nu.^ 
Ff$l^of6ctc6tms reccpciorem dicicacqi probac 
Al€iai4ifm.n^ Incerhanc& cerciam opinione 
parum difcriminis eft. Hincinterpretes dicum>. 
le noiicorarede noniine» modoeffedfcumha* 
beanc • I ta Bald, num. 7. 8 . Alex .nufn.j .lafnu.i^ »^ 

Amplia X i X. t iiue plures (perent 
fucceflioaciii , &incer fepacircancur, 
vcloquicur cexcusluc in princip^ fiuc 
vnuscancumfpcrcc, alcernon:&pri- 
muscum {ccundo pacircacurautcon- 
craliac, ven dendo , p i g n o rando^ do na« 
do:quumlieredicas ad eumperuene- 
ric : puca, ica dico : facio cibi padum, Ci 
folus (uccedam pacruo meo ^ qupd do- 
nabo cibi leruamparcem hercdicatis. 

Vel 
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Vel icajproinicco tibi , quod yehdam 
dimidia hcrediuus>fifuccedopacruo 
m c o • cdofred. h. nnm.i. ^ ita text .locjuitur 
infine.A Acq; hic « cafus pbfterior iure 
; vecericlarc cftdecifus./.j^//i^/w»*i^.§,i» 
ff.dof^at.L2an fm ffMs quib.vt indign.CaJlr. 

d Textiis hiq i n principali deciHone de pado 
(iib diipiici conditione injto,loquicar. Quum 
crgolmper. decitionem fuaai ad cadim in iine 
texrus poncnm extehdat , & extenHo cum qua« 
litatibusacq; condicionibusprxcedenabusfa-* 
dainteUigacur.Uinc C^^»^/. ^^iiisr. i.contraDd» 
concludu^caiumhuncadquemlmp.excentib- 
nem factt»iure veteri minime fuiire decifiim ;ea 
racione , qnod d.l.Qfftdahf.§. i . £5? d.l.i. in lon- 
ge aliis terminis 1 >qaintur: quando videlicec 
vnus pure ( non fub condicionibuSjVt h.)donar> 
fucceHionis (ibideuoluendas partem.&cHupc 
incelledtum ^,§.i.ancea probauit SalycetJnl.nec 
nos. in fin. J capt. ^ poflUm. reuerf & poft eum 
Nac ta /. hi^cconfklttffima.^ .ex imperfeilo, num.y. 
C tefiam. Sentiunt cnim dpnatoreini/. /. Qnim 
dam,^.iScixxi^d cognatamliiaih vioere) fedna- 
xillc eam mortuam , partemq; bonorura eius 
tanquam mortu^donafle. £t boc dicit Natca ' 
vtrbis illius tcxcus probari.Nam fi ille donallec 
partem bonoru in tentfls mortis , & ca(u qUo 
hercdiusad feperuen recJonacio quidcmnon 
teneret propcer fpemimprobabvlem-attamcn 
donator non ^oflct diareftinalle,ex quodo- 
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naflfet tn tempus habile,{ed ideo dickar tfttescttt 
felUna(re> quia donauic bona de piaeientitan*** 
' ^am ad delatas&c. Verum etfi vterq^ tei:tos 
donatotem iciuincpiaefupponat 3 quod is vel 
ca y cuius bona in totum ^ aut pro parte dona^ 
uit, viuerec : diuinatorium tamen eft, quod 
Salycetus & Naua dicunt > do na to rem ind.§.i^ 
cognatam fuam mortuam finxifle. Diftin^ 
guendaautem ftnfus pr^ecitatorum textuum 
elici poteft. Aut enim donacor bone x vt (ua 
donauit , aut vt aliena. Si vt fua., tum aut ve 
iua fimplicit^ei; > aut vt fibi iam obuenca , le- 
cundum Salyceti & Natta? expofitionem, At 
neutram borum ftare poteft: quum vterq; 
textu$alterius>& quidem viuentisbonadona- 
«a dicat : neoter autem de faUb aut fteiiionatu 
admifly mcminericJmoIurifconfultus in^.$. 
longe aifam rattonem decideadi monftrar^ 
^uod donator ( non quidem cogn^^tam mor« 
aoam 8c hereditatemfibi iam obuencam fiqxe- 
sittfed ^ aduerfiisJ)onosmores & iusgentium 
feftinarit : quod proprie & vere de eo etiam 
diciccir^ qui propcerfpem praBmatoram fi]cce(« 
fionis ( vii^am textus Li.^./i impHbert.ffj;oUaP. 
hon. appeliat ) de viuentis heteditate diipontr, 
vcnihiihic Nattas fubcilitas curanda fic. ,Aut 
ionauit vt boaacognaticognatj^ue, &con(e- 
quentervtaliena, ida^elfuiipHciter: & nihil 
ad hunc textum perfnebic : fed donator fta-- 
tim tenebitiir , vc deducit F^fq.de [tuccp.fr^* 

gre^. §• i8f num. tAl* "^f^ 3i5 1 • Aut donafuit 
poftmortem : 6t ruifuir^ diftijj^uo : Naniaat 

' _ dauauis 
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«lonauicviiaipliciter , &c icerum huc non /pe« 
Aabie) VafqJocvrelatonHm. 249, 25 o. aut do* ' 
muic vc hereduacefn ccgQati , coguacxue Hbi 
obaencuram , id eft, fpe futaras fcicceilionis : 
qua in fadi (pecie duo cafus incidcre pollunc^ - 
qaemadmodum oftenditlexnoftra. Diftmxje- \ 
re enim Aduocaci C^3e(^ricnfes niaiia vc appa- | 
ret ) rubcilttate , ex textu noftro > cafus duos » 
incer (juosiurisdiuerlicatem ftacucndam exifti- 
i^aninc: Primus eft, qaando quis difponit de 
alienahcredicacequafi ommmodo fibiobn«n- 
tura, eoq; (imphcicec : acq^ ica procul dubio 
intellexere iani vetera, piua, ^^. §. i. &dJ,i. 
quse re^e (^uidem ab illis accepca 5 male aU' - 
cem hoc ienfu a cafu legis*noftr« feparaca 
fuere : quum & is > qqi hereditatem omnino 
obuentaramddnat, eaiclem conditfonestacite 
Coraplc6tacur> dc c|aibusimpqr. hicmeminit: 
acq; ita texcus hoice intelligit Vbert.deBobio» 
rclacus ab AH^er.d^ RqJaLb.paHlaante nhr/;, 7. . 
in donante Ipe fucuras iuceeflionis>/«4ifi».^^ , 
tognet. nnm. \ diceus hac lege cl^cius exponi, 
quasvirtuahceriure veteri continebantnr. ' Al- a-^^athJ^L 
ter eftxafus ttxcus noftci , qaandopafto non e^idam.^^ 
ka ,quafi omnimodo hereditace ad pacifcen- i.m^gkmi 
tes peruemniM, Ijd fub rfuabus cxpreABs con- l^tatinca\ 
dicionii>us compofica func , vc hic. Vej^um -^f^j^Jj^p^^ 
Imp. nullam iuLis diuerficaccrn hic admiccit^ Bo^qua??; 
fed cexcus nuliri calum iecuadum vececis iu- donationi 
ris regiilam delcidit , ^ addija extenfiohe ad asqHsiUi 
- iinem cexms , qaaiT) rcite equMem Cagaol. ^**^^^^^^ 
cam iifdem quaUcaubas & conditiontbus ^ ^^^^^' 
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inceilexit: Ccd in eo errafle videcar , qaod cafum J 
hanc iure veterin)inimedecirum fuiiTe opina- 
cur- Quo feniu confiftence , ne quidem primus 
cafus iegis noilr^e > iure veteri cognitus fuiirec» 
qaod Im per. clare pemegac. Aic enim decifio- 
nem fuam antedoribus etiam legibus atq; con- j 
ftitucionibus non fuifle incognitam , quam ipie 
clarius introduxerit. Ergo Salyceci , Naita, 
CagQoUnceliedus ad ^.$.i.c!^ d.Li. non ^robas: 
ledcommuneminteIIei5tu ad liarciuraiequor» 
de quo per BolognetjtumAX*&c principalem de- 
ciiione cextus noftri cum cxtenfione ad finXme 
etiam veceri cognitam^ clarius aucem iiic intro- 
dud^am cum luftiniand profiteor rqase Vberci 
quoqi & Boiogneci in efie(3;u fentenciafuic.i»^'^ 

t Quum hxc fic vna de quinquaginta confti • 
tucionibus luftiniani noais, mirificein recem 
Dd.inter fe conflidantur^quid noui luftinianus 
hxc vhndU.jQuidi. ^X2.c6(i;itueric. Saly- 
ceci & Nattae opinio ia eft relata, qua n5 probo, 
JFranc.CHrt.nAiMt^textu liunc de nouo induxif^ 
fe,quod padu difpofitiuum de Iiereditatc certo 
modo diuidenda valeac » eo de cuius heredicace 
agitur^co{enticnte,quod no reperiatur alibi, Ac 
refeilitur Curciuslege Tiieodoiii fupra. reiata. 
Cagnol^fentetia referc Bolognh.n.i^.ic rcfellir. 
Ipfe dicit^quod iura vecera loquebatur particu- 
lariterdedonacione aucaliococrada fimplici- 
. cerfadlo.iiicvcrodifpofitione fuidefadamfiib . 
dapiict codicione » & tota lege elFe declaratbrta 
iuris anciqui 3 dum Imp.clare exprim jc > qux in 

antiqtti& 

, » ■ • ■',,■».' 

.<f ■ - ■ ' - ,, ' ^ • 
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antiquis iuhbus virtnaliter continebantur. i&iur 
Vir4 eft & recepta Dd. expofitto. 

Amplia XX.t vt decifio textus pro- 3 !• 
cedat^ecfidua: conditiones, dequain 
textu noftro ,non exprimamur, dum- 
mpdo Tirtualiter contineaatur,vcpofl: 
Corn AQcidxi CagnoLnum.2g. 

AmpliaXXl.fiueagaturde heredi- 
tate diuidenda^ fiuequodvnustotam 
iUam confequatur , vt poftJO^r. CagnoL 
mm.zp. {sitisptob^ttext.nojler* (j^not.Ju- 
framm.ii. 

Ampiia XXII.t vt decifioni textus .32.. 
locus fic> quado partes itapacifcun tur> 
fi hereditasSemponiiad teperueniar, 
promittisper ftipulationem dare cen- 
cum de tuo proprio. Jr^;^^^. Curt.knu. 
^7.qui tamen cogitandum rehaquicf . 

Contrariumj quod valeacciufmodi 
promiflio^tenet Alciat.h.numj^ . 

. f Cnrtius dicit, textum in la^ione decidcndi 
ibi ( triftiiSmi & periculofi eaentus &c. proba^ . 
re,quod talcpai^ua) non valeat ^fed in comra- 
rium faceretexmm sn fine ^ dum prohibei in 

alienis rebus paciici : Ita quofdam tenere^quod 
pai£lio valeat , & fe aljas dubicatiue hoc modo ' j 
legendo tranfiuifle : Nnnc autem fibi videri, 
qnodtkonvile^ty^QViiJftfpu/atiohacmodofJe 
^erb.obhg. Dequotamcncogitandu relinquir. 

-.1 . ■ 
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Fruftra autera Curtius cum aliis de quarftione 
aperciifim^dubitaait > neq; necefle iHt futc , vc 
vericacis paciiicinium ex dJ./ltpuUtiohocmodo^ 
aliorfum rpeAance,pccerec : quu cext. nofter ibi 
(yt\ fi forte ad qiiofdcim cx his iicreditatis com- 
moduq;! penieneric , cercas padlioncscuenire) 
themapropofirum ciiidenter coropiehendar, 
vndeeciamclariffimc pacct,eUm qui eo modo^ 
vc quacftio Curcii habec , paci(citur , de ahcna 
(ttccefllone hadenuspacifcijvc decifioni texcus 
locus ficde clari0ime decidic Cajirenfin L mrip^ 
£emium,^j/ian(€aditam^nu.z» tbt, vei aliquid oc- 
'^cafione fperat; hereditatis.jf]^9^ir.</^^ii&.Neq} 
enim cexc.ad pa6lu diuifiouis reftringendus eO^ 
in quomulci hallactnatinint,quul6ge gehera* 
iior iit.£rg<^ Alciati hic relaca fent<;iuia n6|pbo. 
Cui errorts i^aec occaiiofait, quodipfe etiam» 
textu propriead padlij fiicuras racceffionisdiui- 
ibriu foiumodo fpe<3;arecetifuic. not!].n .7 f .j6, ' 

Amplia XXilLiii liabente fpc fuccC' 

dedi velab inteftiro,vtpdxoiiiiiniter 

intcUiguntjVel cx t^&zm^nto. Bart.h m 

, iS.jrrancifCurt.nuLj3Jafma^Alc.nu. 

pacLin6.v^\ ex pvomiiB6cJa/!h.n.<;'amp. 
7.vbitcxiuampliac,vtproccdacetiaiii 
coUcgio ex promiflioncfpcm habcn- 
te-Nam verbailIatcxtus(excognatib- 
»G forte(nonreftringuntrextuad(pe* 
rantes hcredirate ex cognacione.X)^'^^ 
hn^nie im^ubi ^llc./iu^^ • 

. \ ' . Digitized by Google 
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" AmpIiaXXIV.tvcprocedattexcus, 5>. 
€tfi nulla fpes fucceflionis de praerenti 

ap pareacy V c quia is,de cuius heredicar 
tepa&ioEcnonQotingcbat paciicen- 
tes.Irapoft Hubert. de LoMoiAlberic.de Ro- 
ratJ9J»uj(f^»dr,AlcUtj^um.3Q. 

Amplia XXV.etli Papacu Cardina' 
libas de fucceffoce dehberare pollit: 
' JJtf/T/'.».^. Attamecrimc harrefis 

eft^viuete Papa, tacere couen ticula de 
J?2^}^QXVL*BaUd.,^uoma,cJet£^ibtii.Iaf.h. 
^/r.».i7.qui rcdtiuscefetjicapacifcetes 
criniine l^f^ maieftatis icnen.mt.'jl.n.<f7 

AmpliftXXVl.tNalicecaliasadus, 24, 
, qui necpure > nec iuh condicionc £eri 
poteft,uibduabus,pluribusuec6ditio- ' 
. iiibus6idasrubiiftat: Aliud tamen eft, . 
quando ex adu de prxfenti inducitur 
;9[liquidcurpe,dansmateria inOdiandi 
-vitsalteriusuunc enim non valet, ecfi 
fubgeminatac6ditionefadus(it,vteft . 
textus valde iingularis hic,& perpetuo 
corditeneduSjfecundu/^/»»^.!»^'^.;/.*?. 
. 9ologn.nu.<p2.Foycat.dialog.S).nu.4. 

AmpliaXXVlI. tvtpadu deheredi- ic, 
tiatetertiifton.difpoiiuuumodG,fed& ■ 

f 6ferua^iuu,ceftutia.uuu. ^ iidqui.ii.tiuu 

... ■ , • • • « 
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padum fubfe concineat: que cxtenfio 
dtligenternocandaeft:quum mulcum 
lucis coci macerias & difpucacionibus 
incerpreiu adferac.i?^^g».^.;^ n./^j7.//y 

glbiBaU.redilTimecoucIuditetiamrcnun- 
tiacmu padum dirpofidone/.ii«/?r4Concinerif 

AmpiiaXXVilL t vt idem .fitde. 
feudis , quando agnaci de poiTeiroris 
fcudiignoranci&fuccelfionepacircun- 
tar,vcrefponderunc ModcJlm.Pifi. conf. . 
^j$»m.i(f.i7*i^ ihtdemmconffia[.^Hie^ 
ronym.Schurfn^m.s^umfqqMhA. - 

Verum quum circa ampliacionem 
derclponfoillo SchurflSinuncprimu, 
&: in fpecie de duiobus dubitaci concin* 
gac: i«Nam dccilio cexcusnoiiri eciam 
ad fcuda pertineacJz. fi feudaquoqv 
compledatur , ad quem feudum ita 
eommifium fpedec? Vtramq> quscftio- 
nem , &. priore cumprimis, iiigraciam < 
caudidacofumiuris , vericacisinucfti- 
gandsB ftudio, quo ad eiusfieripocieft, 
accur^te pertradabo« 

Pro parie ergataegaciua^quod cextus 
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nofter ad feuda no pertincac» hs ratio- 
ncs faciunc. ^ 

RATIO PRIMA. 

DR I M O manifefte conftar, cextam 
^ noftrum» cum omnibusiuribus ,ad C 
qu^B luftinian. Imper. ibi refpexit , vt 
ixxnx^L ifamtLMereifcunm 
dam so.%.i.Jf. donat. Lz. infin.ff*hi6 qmb. ojt 
indign. dc iure qu^rendo» cauftamnon 
dcpra^fcncijiedde futurofolummpdo 
faabentC:, quodq; huius confedariuiii 
eft^non inreaut ipe probabili» libd in 
(pevanaloqui : quandovidclicetquis 
fuccedere fperat alicui ratione cogna- 
cionisabinteftaco ) vt pleriq; texcum 
hunc intelligunt^au t ex teftamento^vc 
Bartdbinum.iS.FranciJc. Curt.num.j3.Iaf, ' ^ 
num.2Aicfat.nuA4.j0.B$logn.nff.is*Samat.\ 
c,^uamuis.num.is^ulepa^an(fiCxpo(ixetc. 

Qi^um enim ius qu^rendum triplex 
fir,iusvidclicet(i>)delatum,&nQndc- : 
lacum feuadhacquasiendum, idq; vel . 
(2) ex cauifa de prxteritp aut pra^fenti, 
\cl(iJ ex caulfade futnvOyDd. inLi. ibi 
Bolognet.num.3\(^hic , ibiBolognetmum 2. 
y^^rif ^^^i^^communiterplacuit.ius quae-- 
lendu cix cauifa de futur o , nihil aUud ' 



Ol 
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tS» ^^^^ (pcm vana & improbabileeflTd^ 
* * Tum(ijtq^odiiialceriiisiiiorcem 
{perare cotalicer iic reprobacum. 

Vnde quu (pcs calis pra^maturadica- 
cur m U.^fi impuberi.ffycollat.bonor. intcr^ 

ViMiAdif pr&ces noftri comunicer concludunc^ 
.rT\ remittenteomncius, quod iiabecvel 

i8a9* iiabere Ipcrar^ liauaquaquaiuri,quoa 
fperat de futuro cx ho ua caufla, fed tz^ 
tuiuri de futuro.proueiiienti ex caulfa 
de pra^terito vel pr«efenti,renuntiair6 
intelligi,54r/ inLJiipuUtio hocmodo.m.4^1^ 
Alex.nu.\ iJafnu.is.Alciat. m.id^ Bologneti 
nu.Ss.jf.deverb.oblig.Bart4nLpoJl emancU 
patiom,^.i.ffliberJegat.Bart.inLqiURom^^ 
%.huofrAtres.nu.6.(^j.g .ibi Akx. nu.s6.S7- 
lafmi^dg .'jo.ff.wrb.obUgat* Dd.ordmarie in 
Iptbi Huber-Zuchard-n-ui.vfg^ i^z.Cpaci. 
' felin^cfi dUigen^^n^i^defor^copet* Mathejil. 

de ptccefxf^rnebr^art-sfrincip-nu^S^ Phanuc. 
ide Phanu€'deinttent* part.7^nt$*i32>^ mm /eqq-. 
Boer.de potefat^GarMmLq^i^^op.TiraqueU^ n 
deiurepnmoge* q*S6 n.S*Vafq'deJuccefs,creaty 
%aS4pXS9.Mafcar.deprobatdib3Xocluf\B64. 
H^t3.vf^2z*Corfit-cofffJo4$f$^zjOerfprdtereA 
remmtiati0'lib*4. Ca(lren c^jps^videndun$^ 
»iMb.i'tiber>I>eC'Confs ^naz^ .confsi .ntt.iS. 
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lik. i.CephaLconfj2 ff.miljS^ Porc. conf.^y.nih 
'^.AlhertSrunxonffeud.79.nu.2. - 
, Similicer ii alio modo quam per re^ 
nuntiacioncm^onado puta , vel aliier 
de omni iure , quod habeo, vel habei e 
fperoydifporuero^donatiO) aut alia<ii(^ 
pofitio noa pertinebit ad fuccei&one 
cx ceftamcco vel ab inteftatOj penden^ 
tcm ahbcro altcriusarbitrio»^/.^/>r4. 

Tum(^i)f quodipes probabilis cedi^ 
vendi, donarijdifponi i^oSiiJd.J]?einfrA 
^^^^^^.atqutapoftDdcomuniterfpcm 
probabil^ definic ]^obert MaradnLispo^ 
t€(iM.tiz.[f.acquir4iof. Quare fpe iuccef- 

nisexteftauicto vclabintcftatova- 
«a eflc oporcct: quu fimplex cxipcda*- 
tio fit>qua; in padum deduci nequit^ vc 
probat texius nofter hic^vbiliocnotac 
3art^nu*iS*AngeLnu*i'CaJlr*nu*2. Alex.nu.Si. 
fi referens adBartol* Lud^ Rom- nu-io^Franc. 
Curt-num^&Jafnu^4'Alciat.num'3'Cum feo^o^. 
HHbert'Zuchard4*i*num.^Jupra eod. 

E c quanqua Bart-in dd-is poteJl^nu-SXiC^ 
reditatem pacris iiiio fpe confiderabili 
deberi volueric:/4/l tame ibidem nuj^d^ 

i^^.abiliodifccdity &eu£ac9ntrariam 



EXPOSITIO 

fentcntiam m d.Lpo(l emancipatioricm. §./. 
fflihieg. (jr in LJciendum4nfin.primipjzti. 12 
jf.qmfktisd.cog. amplcxum eiTe teftacur^ 
fequitur ^i<2/'4/^/.;^^«^j5.quemadmodum 
& liic pleriq; Bartolum .ea ratione re- 
probaruncquodadmiflaillius opinio- 
ne , £lius fuper hercdicace patris viui 
^2iQ\icv^oS.cx..Iram.Curt.hicnum.6. ' 

Hinc vulgo iadatumiuris theore- 
mavdeiurecompecenteinfpe ("proba- 
bili rcilicet ) ica difponi poife , ficut de 
competentciare*Z)^.//^/.i./^/\fi4r/. Hu- 
hert.Zuchard num 34.^9. ^ \22.Jufra eod. 
Bologn.num.2 o . Bart. htemm.iS. iht Angel. 
mm.i.Cafir.num.i.Atexjtu.$.Lud. Roman. 
num.io. laf.num. 4^ Alciat. num.$. Bolognet. 
nu.2s.jg.ST.i)p.Bartand.L,^uiRom£.^.du^ 
jratreSyihiJoann Crot.num.ss.Dd.ind.LispO'^ 
tejl. ihi lafdr Marant. locis relatis. Gondif. 
Villadicg4^legat.q.i4. num.71. Petr. Gregor. 

inf1ntagm.Lib.2S ,cap.S.?tum.s lib.^i.ca^. • 
$4mntJt.Cephalconf(fi7.num.T2if. 
40. Tum(3;f quodoppofitorum eadem 
do(^rinahabeatur,periuranota. 

Qoemadmodum crgo Ipes illapro- 
babihs cftiqu§ habet ini tium^ ex cauiTa 
deprieterico aucpisBlcxite, fiiafuturo 

cuenttt 

I • ■ . • . ■ . • 
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cucntu pendec. /. %.ff.fiat. lib(r. lu vana 
illahabcbicur, quxameraalceriusvo- 
luncate &tic a cau fla de fucuro pendet. 

Hinc communitcr Dd.cradunc, (pe 
hercditacis cius,qui viuic,&: adlibitum 
difponere pocefl;, noneircinconfidc- 
tQX\oric.d.l.poJlemancipdtionem.ibiBart.0i 
Uberat .Ug. Bart*h.mm.t8.yh\ ait,{p cm,de 
quailic ccx(usmcminic,non eiTeiurir 
dicam,fcd quandam ipemhominisva* 
na&no accendenda,idq$tribus ratio- 
nibus iptohzx..i.perdMpoJlemancipAtior^* 
t. quia illud dicitur nobis ipe deberi^ 
quod non dependetex meravolunta- 
- te alterius , fedcxaliquo futuro eueti- 
tu.^i.2. ff.Jlat.Uber. At talis Tpes pendec 
exmcravoluntatealterius, qui teilari, 
&:aliuminftitucrcpoccfl:.3.quiadc eo^ 
quod mihi fpe competit , diiponere 
poiTumvcdereriedde ifta hereditate 
difponi nonpoteil.Bartolum fcquitur 
/^/il4i2^.;;/y;!w^.dicens,^em,qua:pcndec 
ex merayoiantate alteritis , non po0e 
peralterumin contradumdeduci : il- 
lamaut5,quspendet ex futuro euen- 
tu,noti ex mera voluntatc altcrius , $C 
liabeccawplam certa,proprie diciipc, 

R ' 
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& ia contradum deducipoiTe: qualis 
non cd fpcs rucccdciidi homini vi- 
uenci: idcmq; traduntibidemjFr^;;^//?. 
Cf^rf. num 1.2,1. Go')^m.num, 2.3. Ca^L 
num.ij7^AldaLnu.i.drreliqM. Huhert. Zu^ 
chard.dd. i. m.Jiz.JupraeodJit. laf.in d.Lis 
p0teji.7mj0.ihi Marant.nu. i,7.jf.aco^uir.here. 
■ Pet.Andr.Gamh deau£iorit.leg.lih ^7 ^1.333. 

ArnuLfh,Ruz*.deregaUh.prtml€g.i$. num.i\. 
-CondtJs.Fiilad.de leg.q.i j\.nu.7i.CornjconJ\u 

nu.3.lib.$.AngufoL conf(f(F.nu. 1 1. lib. 6.Ioanh. 

Ceph.conf$26.nu.72 .77.^Q.Ttber.Dec.confj. 
num.U4.^ conf^z numjy .lih.i. 

Qu3equumitafint:t Dd.textuhunc 

itaexponunc^vcdeciilio illius cumfibi 

locum vendicec, quando pacifcences 

nihil iuris de pr«fcnti, quod vendi,cc- 
. di,donari)diiponi poflit) fcd tantu fuc* 

cedendi ex(pedacionem hab^nc. 
Hinc ergo colhgi videcur» adfpem 

proj>abilem cextus huiufce deciiione 

nonfpedare. ^ 

' Ac feuda agnacis fpc dcbenrarpro* 
babih. Nam illa fucceilio pendec ab e- 
ucntuvafalhmoricntiSj&fundaturia . 

; cauffacertadeprsetcrito,ideft^incon- 
craid:u feudali : V c proinde ipes illa fic 

dcbica 
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dchitiiutc contr^dus. Cagml hkm 

Ludolph . Schrad, tn tra^7fcud.part. lo. 
^fici.$.nu.22^3ddxonf.38. dominusThomas. . 
n.iMk^.jiret,co??fpemlt.p'i^pe fn.puUre lo^ 
lacob. dc Leod. confii^ numaoz. cum fiq^. • ^ 
inter confilUftuddix Bruni. LuctUcnte loam^. 
Cephal.cmf^£7.»um.s^&num.ioi.iz(f. cum 
mult.Jeqq. Qu^maxime vecaiaagnatis 
fimukaxieeinucfticis,^^A Hartm.Pifi.q. 
fettd.KXnum.iuis. 

Ergo qua^ in ccxcu hic dc fpe fucGep 
£oni6 heredixaria^ craduncur.ad fe,uiii« 
.ftica^ fuccefIioni$ fpem corquenda^no 
crunt. Succcffio enim feudorum fcpa- 
jratacft a fucceflione allodialium , iquu 
:deferacur alegC) concrahenciuYolun- 
tacc,& concellionc intcr viuos qualifi- 
jCAXzJoAnnJBolo^.confg.num.ii. cumjeqq. 

. RATIO SBCFNDA. , 
C ECy ND O t ccxcus hic exigic, vc pa-: 
^dLio diipoficiua fub duabus codicio- 
nibttscompoficafueric^ Si fOillefaeric 
jpniorcuus, decuius fucceilione agicur^ 
&(i)ad heredicac^m vocencur,quihu'* 
iufmodi padionc faciunc. Q£as con- . 
dicionesautcxprimi , aut tacitepado 
concineri oporcec, vc ex Corneo dect* ^ 
dxiCagnoLibim.ijf.. K 

s. _ ' » 

V 
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£rgo non alicer dcciiloni cextus no* 
ftri locus efle videcur , nifl pacifcences 
ca((im,quo tertio,de cuius rucceilione 
agicur, luperllices fucrinc,expreircauc 
vircuahccr pado fuo coprehcndcrinc; 
tuncenim vocum capcanda; morcis a- 
lienaB obcinet. 

Ac padio iam ohm D.Modcdino 
Schurffio propofica , chcmati cexcus 
noflrinovfq; adeocxa^lcquadrac, (ed 
in cuentum fuperuitaB eius , de cuius 
fucceilioneagicur, cxparte compoii- 
ta , &:pcoinde conuencioni ilU (imilis 
videcur , de quo collegia quxdanoftra 
re(pondiiIc fcio,fi duo ius in fcudo fiic» 
cedcndi xqualc obcinences, pa&u cale 
inccrfc cdponant, vcvnoexpacilcen* 
tibus ance poireiTorem feudi prsmori- 
ente , alter deinde fuperftes, cum pr2- 
morcuiliberispariterfuccedat. Quod 
pa6lionisgenuscafumfupcruit£e cius, 
decuiusfucceflione agicur , comple>> 
£bens , cexcui aoftro;minime^conueni> 
rcvidecur. 

TERTIJ RATIO. 

TrERTIOticxnoftrarcqilirit,vt vel 
. • abomnibuspaciicentibtts^vellatr 
• . ■ ' -tcm. 
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tcm ab yno iili fuccedacur , de cuius 
hercdicace auc bonis illi pa^i func , vc 
lex clare probat : & hinc omnes inter<^ 
pretespadum,quodhuius cextuspro* 
priumelt, incerpa^fucceiloriacon- 
numcranc:&pa(^um fucceilionist alie* 
1126 difpofitiuam appellanc. 

Incexcuergo noltro talisf^dilpecics 
tradacur^n qua pacifcences vel omnes 
vclallquiexcedamenco, auc abince- 
ftaco,eius,de cuius hereditate bonisue 
dirponunt , fucceilionem (perant ^ £p 
rucceflbre&efHciuncur. ' 

Ac longe alia feudidics rucceflio- 
nisracioeii - 

Nam In feudo quis fuccedere dici- 
-cuc non vlcimo defundo , nec ab vlci- 
mo defando caufl*am haberie : fed pri- 
-mo acquirenci,&ab illo£auflam habe- 
re^etilfeudum per miile manus ambu- • 

laueric. c.i.§.jjhi Dd.de feud.MarchU.gl, 
c. /, verb.fratres. ibi Dd. dehis quifeud. dar, 

• pofi^ndrjfi I/er».e.,i*sJjec quo^.in $. mtab» 
deJiueejSfiMdJ^r».cAJtum./.,^aIiterfeud. 

. elim.Ia/.inLispotefijwm.^(f.ff.aceiuir. hered. 
Tirac[Hell.de vtro^ retra£t.part. i.i.n.gLu 
mJfi, CeMrr.fra.&.(iu£jl.c.ip.fS.Ane^.GaiL 
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feud j.nu.z$.CHmfqq.PariJ^onf(fs.nu.\p.Ub. 
S « C€phaLconJ.\$2 .nu . roo .soHfMS.nH.po. Tih^ 
£>ectan.conf.(f. num.$i. Ith. \. Vbi autciix 
noavltiniQmorienti, fed aliifuccediT 
tur , & quod huius conreqaens efi^non 
tam de bonis viucniis, quam primi ad* 
quirentis iam mortui agitur^dilpofiti- 
uumpaftumneiurequidemciuili im- 
probatunQuod illuftri cxemplofidci-" 
comiiloru conditionalium paulopqft 
circa odauam ratione.planu faciemusw 

V AflTO tfpcm dc feoda diipont 
^^poflfe^alio eciam argumentoofte- 
' ditur. Dominuscnim excotradufeu- 
dali^emhabet,futurum, vtfeudfiv»- 
£illi fibi rurfum aperiatur. £rgo pofleiK 
(oreignorant^ , tertiofeudu eopado 
' coccdere potcft , fi vafallo fine herede 
fcudaii deccdctc, iUudirbi dcnuo ape* 
riatur . cA.ibi Ddu^iJkcc€jLf€$ui.darJ€n. \ 
* vnic4hiBd^^mfMC€ft€n.c.Jiquisinu€fi 
♦ rit.ibiBald.num.i.c^i hoc potiflimu no- .-i 
mine ilHus textus m^criafti a teiitctt {| 
noftro dktaixit, quod illnd non lit pa- 
Qi\i de futur^ fucceilioiipiicd de cadu- 

eitatt 
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" citztcCncccSionisJdejfeudJatJnvicJeq, 

€omi^c.morikibi lateAfJifi defeud^ defunih 
CQi^ten.Matth:deAfjJMctJ.2S2^fertot 
nu^^i^biBolognmi^lSC^-^Sidofn.Hartr/i-Pi^ 
' qfeud.zs^vjgf^^adson^hi dc huius imiefti- 
: t^rqiiaturaampledilfedt,C(?/%//5L/^ ' 
.enJeinreJpoJofoJizjqHdJlfeud^Hartrn.riJl. ' ^ 
nu.Z}. Q[axconceiIiotantiefFcd ' 
vt6uenicnte^Coiididonc,dominusad- 
iinplcrc &L vacuam polTeflione traderc? 
cflgzint.c-h^vd^cotrouerfjnuef^cf^^ 
Si de feud.defun^. contro: niii aiii poftcsi 
realcm inucftituram faciat Quo cafu 
potior cquideni in detinendo teudo 
poireffons conditio c^k.argL^otksis. 
ibiBLcJereivedglofincfifaSia^b^Aftdr. 
delfirfhAlmrotnugMcQhMhcLmfJSLi 

Neap^Petr^Ratienn'Lo;ffredjiAld.n^2^ 

de AfJl'nd^.\4"3^^Martin'Laud'n.2 Jrider. 

Schencky Eguin. Bara fidefeud defmSLcont. 
fArisdePutderedintegfeud^cafxS^-nu^i^ 

loMmhAeAffl-c.i^^icu/n^^^^^ x 
fuci;eJ^4eneatJacobdeArdiz.infr^ 

€ap3S.Curt4fttrfeud^part.2Zfart']m 

nu^lJacobin'd€S.<ieorginverbinueJiiuita- 

, km.m.4;.Zaff art.6. nu-is-Caccialuff part y 
reg' 29^ num» 401 luL Clar^ ^rfiudum- i€. : 

/ ' ' , ' ■ Digitized by Google 
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num.2^Gdbr.RomanJib.3.receptxoncluftit^ 
deemt.^ vendUMmlufx.faUenAi. Hartm^ .1 
FiJl.qfeud,%p.num.\uF€tr^AdMenn. reg.2i\. \ 
ltmttj.Mynfing.obf(^i.Cent.4.Parif. conf.iu ; 
numdS .conf.i$,nu.7 .lib.i.Andr. Alciat* conf j 
5 .pertotMb^jMn» CephaU9nfpo.nmn.44^ \ 
€Qnf$67Mum.iQ.conf.397jnuma3.canf4(s^8. 
num.jiJSJoJacoh deL€od^confAi^.nu.4S(f. \ 
467.intercQnfdiafeudaliaBruni.Hier0nymn ^ 
Sehurj.eonf<i>3per tQt.Cent.i.€Qnfs3jnum.2. ^ 
etnt. 2. ModeJiin.PiJl.cQnf(fam.^.UbA. conf 
44?. num. 6/. ^z. lib. 2. Collegtum Lipfienfe m 
rejponjo, quod ejl poji 27. qu£jl. Hartm. Pijl. 
num.32.Uiiattb* ^eJenb€c.CQnf€QnCf4jnu.$.^ ' 
Ioann.Fich4rdn.confi2S^num.2sJib.2^ Scd 
dommusalteriad intercffe obftringi- , 
tur , vt Dd« locis relacisprofeffi {untt 
^ quemadmodum U tunc aikio ad in-. 
terefTe in dominum, eiurmodi cpnce£t 
fionem iiabenti tribuicur , fi pendente 
conditione dominus poflefibri feudul 
abalienanti conrctvrum af;co4iodan« 
' doefficit,vtconditiadcficiatrH4r//»^ 
?iJlor.c^feud.z8.num.(i.\z.ctimfeo^c^.., 

Vt dubitandu m non itt^hanc domi^ 
ni feudi concefliQncm , qua fuper fpe» 
iibi compctence,facit>moribus& vftt 
pra^^ico fu(tineii« 
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Itno funt nonnu]li,qui hsec non taa- 
cum confuecudine feudali , fed &c iure 
noftro defendi pofle credunc. Deci- 
fionem namq; texc. nollri exclu(am 
cenfenc » quando quis non de viuencis 
heredicate , fed de re fua in caufTam 
morcisalceriusdifppnic. Alberic. deRof 
b.tmm.7dbiAntkr»AkUt.imm.so.$i.$2,Ioan. 
3plo^njnm,siM. H$tgo D9neU.n/tm.ii.\$ . 
^INTA RAriQ. 
V INTO thuic 6indamenco co- .^^ 
gnaca illa racio eft, quae ex vfufru-. 
, dus confticucione viuo vfufcuduario, 
fada,cexicur. , ' 

Nam vt Mtea quoq; memini , lex 
noftra iilas foUimmodo padiones im- 
probac> quxfubduabus codicionibus» . 
mor cis videlicec 2c fuccefSonis alienxt 
co,de cuius rebus agitur » ignorante» 
CQmponuntur. Subuftunt ergo pada, 
qu^ in cafum morcis aUcuius coUaca 
func,. ilmodoipefucuratfucceftionis^ 
' non fiantv Ica enim BartsextMoft, eum gl. 
Juper^verbfmjcijbt BaldMum.fi . AlherieM ^ 
ReJatMum.y.CagnoLntm.i$.i(f.i7^Bolognetm 
num.s/,3p .$o.Vafc[.de- fuccef.creat.%.\S.m m, 
T-soMfifoJl morti.^j.ff.ete legat,i.Lep$odcufi^ 
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4/^.%.\.jfMverb,oblig.%.poji. mortem* Injlu 
tMt^deirmtiljlipulMj^ilu zs*Lfund.sS% 
ff^'vJtijr'-leg,Lvt hcrcdibiis s^^jj de legat. 2.. * 

PcrqU(^>dubiarublai:arcmaiient,vtru 
viuente vfufruduario vcl colonojpof- 
{kt domuius inudiire poileoi um mor- 
temdc re quam tcnent. Conftatcnim, 
quod hoc faccrc poflitipcr iurapr^di- 
^a^vt ^x^QiVbertJeBohio concludic ^/^is^ 
ric.dekojkt* h. nitm.7»Alciat*num. 5^« ^feq* 
s Bolognet*mm>sui2^Sh Bald-c.Ji^uis inuefti- 
trit^ibi Aluarot-nuz^Matth^ de AffH^* nu^i. 
de feud^t^ in vicem leg commijS > Matth- de 
A^iiica*nit^i.ck'Jcq,^Mjuc(eJ^^^ 

SEXTA .RATIO. 

CEXTO t Padum difpofitiuu,dc quo 
in texcuno(lrO)Confiikit,furpiciQiie) 
qua: contra paciTcenres militat,purga- 
ta,puta,fi tei:tius,.de cuius fiicceflione 
iUiconuenerunt>pado confcnfiim ad^ 
hxhc^t.text-noji^hJbi Cyn*nu*s^Barh nu.17. 
BaldnudJ "A ngdnu6. CaJirm-2 dafrmJl. ip^ 
ihi2 'Curljm^io 'd^ 2 if* DcC'?7u. ^^Alciatn^. 
4^'CagnoLnum4.^'(jrJeqBoIognet*nMy3^'(^ 
45.;^ .cufnjeq*2iatta c*quamuis part.^^nu u L 
falUJe^aci^n^JiarihoLSo^^^^ 
. GmlheLBcmdicLc I\amitt <verh dm^kabcns 
. . ' pltas. 
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jiLia4^nu.2$6 .Viuius libd-cpmmun opin^verh. 
fa£ium,limit.i*nu^6Diaz,reg^pa^umdimit^i 
Burfit*€0nfiS(f*num*iJ^i.cumJeqMh>2x, 

Acin t^LQti fpecie tali > qualis Mode- 
ftino Pift. &L Hierony mo $churf. & fu- 
pra nu* 42 propofita fuit^mulcis modis 
ommsfiniftra fufpicibceirarevicletur. 

Tum(i ^quod Kledores &c priacipes 
facri Romaniimperii no niii legalibus 
viris fcuda concedcreintelligantun/.^ 
CMtmfacrikg3olo^.h.nu.$i. Jdem LJiifu- 
l^hacmodo*num..s2*S3*S4*ffMverb*oblig. 
Jndr.Gailobfpra34ib'2.obJ\27.num'Z' ,^ 
Tum^^ijquod ^eudipofrefroragnato- 
rum iiiorum pei^fbnasinfoco maxime 
Saxonico prob«(^ dttn> eos ad^us con- 
i\m€kx (nauus admitcit^quorfum facit» 
quod notac Salycetfh^mm^ivadftu 
. ^ Iminiideicomilfis conditionalibtts^ 
berespQxfona.Edeicoiniiracii probare 
inteUigitur. Ergononelfetprobabilis 
eius aifer ti o ,ii vbtum captand^ inortis 
intae £deicomii{b ilkluci prxtenderec: 
quum ii de eo dubitet) jabllinere laete- 
di tate poilitradeundo aute confenfum 
£deicommiffario poftea pacifcenci ac* 

hff^^um 
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Qux maxime inter Germanos ob^- 
tinere debent, proprcr quorum incc- 
gricacem princeps dUpoiicionem teX" 
cus noH. incocu colicie poiTec , vc dixic 
Bolffgnet.ihtttum. <^o'.plerosq5 Germanias 
bonos efle fcribens, quemadraodum 
icperLi», Tduri. illam legem innouatak 
cradic Vafq.defuecefxreatJ^.UMU.iyi.kbjs, 

SEPTIMA RATIO. 
C E P T I M P t Ioan.RarmtJid c^anu 
^'^uie.mm.hf JS' itf^.textumnoftriJiiiin 
eiasmodi agnatis pax;ifcentibus intel- 
ligic, quiex ce(l;^menco fucce/fioncm 
fperabanc.vbi confcnfu ccftatoris opus 
eireexifttmac, n.padttm foftiaeiicur. 
Atin fucceilione kgitinaAlonge aliud 

efirecontcndit,valere vidclicec coucn- 
tioncm, ii duo de diuidcnda inter fc 
aut refticuendaakeiiBfflgnorancis he- 
redicate, ab inceftato obuentura paci- 
fcantur. lUudCinquiens; mihi femper 
a^biguum ^ dimcilc vifum eft , cur 
Titias £c Seius , /b& tognati eius eftcnt, 
de cuius hcrcditate agicur , padi iint 
' de illius heredicate incer fc ^iuidenda. 
Nam fi in azquali gradii eranc, potcrat 
hereditatem aequalicerfperace:iivero 

-altcr. 

■■■•■■-.:■■/■ 
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alcer proximior crac, damnu cx pado 
patiebatur,quum folus fucceffurus cC- 
fet. Vcrc enimpadiQ inripidaefl:,^2- 
qualicer iuccefluci de heredicate «- 
qualiter diuideiidapacikaatur.Ciig»^/. 
hnum.i, 

Si crgo noftcr textus ad ipem fuc« , 
ceflionis ex ceftamenco coanguftan- 
dus, in ipe auccm rucce(&onis ab ince- 
ftatOtYtl^amatus voluit, eo de c^ius 
faeredicatebonisue agicur,ignorante, . 
pai^ fub duabttsillius conditionibus, - ^ 

dequibusin cexcu noftro componere 
fimpliciter permifTum eft. Non eft,cur 

in feudorum (iiccefnonibus paAiones 
impcrmiiras eile coucendamus: 

OCTAVA RATIO. 

/^CTAVOjtBonum argumentum ^8 
^-^a fideicommiflbad feudum, &ab 
liercde atq; fideicomiiiario ) ad vaial- 
Jumfeudi poiTeflbrem ciufq; agnatos . 
dncicoAzi, Ludolfh.SchradJntraci.feud. 
fAH, To.y?(?. 5. num.222. Cagml.h. min.$z. 
Acfldeicommiirarius iu& quxrcndum 
auc dc fu,tura ex cauiTa prxfcntiobti- 
nec. Bplogn. l.i.perillum text.num.^. 4. ibi 

4i^m,lu2rA€9i.Iid.k^^^(^lo^mjmn.'i, 

* ■ • 
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coq; nomine hcrede,vt (ibi caucat^co- 
pellere,/i^/^r omMt udbilafjf^^^i fktisd. 
r^^.&noa mocio cum ipromechcreden 
Ui^Uum proponas i(f Jupra eod* i de fdeicom^ 
^ijio ivinfra tranfi^.DcC'h»nU'4^.Andrullc. 
»u.i^doan^Bologn*m^2S'3(f*CMh€ran.de€if 
xop.m*2U fcd &c cum ccr ao pacirci po<- 
tc(l ex communi Dd* rcntcncia^ quam 
' X^^^^^^oa?m.^o/ogn'h'nu?nj(f.^ • 

Tum ( I ; quodnon de yiuentis,id cfti 
hcrcdis grauaci> rcddc ccHacoris iam 
dcfundi hcrcditatc agatur , cui ex fi- 
deicommilTo fucccdicur. /. coheredi 41. 
^^^umfiliA.jf.^uulg.^pupilL. . 

Tumi^zjquodvocu capcand^morcist 
fado ceftatoris a.ut ccrcii indudum, in 
confidcrationenon habeacur.^./.^e'^^ 
deicommifo.Bologn.h,mm42S^ 
. Tum{;;)pereaqua^fcribiCwi^;^^^/i^/4^. 
h.num.i^* 

Ergoidemdcfeudoiudicandiim* 

" NONiA RATIQ. 

4P* "M^O NO t hoc quoq-, ad propolic« 
qu2eftioniscomprobacip;ieadferri 
. poceft,quodpad:ioagnacorunontam: 
dc heredicacc,quam de bonis auc quo* 
: taboaoriiiic: qii$ iiie iure quide ciuili 
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//^•z.qua: mulds aliis io mediu proda« 
Ais audotitaubus corrobari poiTenc. 
DECIMA ET VLTIMA 

ratio. 

T\ £niq; vt alia omictam> clare incer* 
^•'^^preces noftridccidunt, cexcu no* 
ftru ad fcuda & bona feudalia non per- 
tinere. Icaenimpoil Vbercu deBobio 
cradunt hALbcric^ de Roz^t^numq. CagnoL 
nu.is(f'Atciat*nU'$o.Bologn nu ji $2-81 Bald. 
Mrd cfi quumueflientim Aluafot. num^z* de 
feudJatin vicleg^ comtf* Matth-de AfjfliSi^ 
c.unu\xumfco[^^uifucce^dcn. 

Erg9 ctll rcD untiatio dc omni iure, 
quod qiiis haber.auc habere iperat, fpe 
iuccedendi ex ceftamenco,auc ab ince- 
ftato non comprchcndaCi ncqdpes ca- 
lis,v t pote vana difponi pofti t: per pra: • 
dida: Tamen aliud eft in fpe fucceifio- 
nis feudalis: Nam renunciatio genera- 
lis>proximiQriagnato, in qucm fcudi 
alienatio iure pcrmifTa cft/ada, etiam 
ipem in feudum fuccedendi compre- 
hendi t. DecconfsSjf. num. ii.Aym. Crauet. 
conf3os.nu.(f.not.adc. quamui^faUcntii^ 46« 
num.1^7^ . 
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Hx funt rationesprop.arce negati* 
ua:nuncrationes proparteaffirmati- 
uavideamus. 

TRIMA RATIO. 
pRIM AM t autera rationem ab au- 
^ ^oritate prasilantium lurifeonful- 
torumdedttcimus, qui difertis verbis 
profefli funt, textus noftri dcciiionem 
adfeudaquqqipertinere. 

Itaenim in(pecietradit/MX>.;S«/c^;/. 
h.nunt. 3$. ad fi». vbi hancquxllionem 
proponit : (x duo feceiinc padum de . 
feudoalterius, numiiludvaleat ? Re- 
ipondet autem diftinguendo , non- 
dum feudum acquiiiuerin^redin eue- 
tu conceiHonis domini & {licceilionis 
iwx pacilcantur.pa ^u rullineri: Si aute 
lam adomino feudum impetrauerinc» 
&con{equenterrub conditionemor- 
tispoirefToris tantum atq; fucceiOioiiis 
fuxpadi Iint,pa(^um concidere. 

Atq;hocpa&oetiamdecidunt^duo . 
illa darii&ma patrias huius lumina* 
Modeftinus inquamPiftorius, prazles 
Collegii iuridici in Academia Lipli- . 
eniimeritidimu$,mf<);^^.««;».i^. 17.1^. 
ifi.zo. ibi m eonf^ fiq^ HierQnymus 

. • ' Sciiurf,*„ 
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Schurf y iuridici Collegii Francofot^ 
teniis ad Oderain ant&ceirbrdignifC* 

blntlytam 6c vetaerabile coHegium Ingol* 
ftadieore,interrogacum de fitbili fa^i ipeciejal- 

Quorumt fetiteticia^ ex diiptttatis 
Circatliema, iid(|uartamratidne pro» 
pd(itam,recepciorem eife confliat. 

Ibiciiim conclufum£ft,dominum,. 
poiiefibrei^Horante i feudu tertioeo 
pa6to coucedere pofie » fi^varallo £ine 
herede feudali decedente > id flbi de-' 
nuo aperiatur d.cA.^uiJuccef.feud.daf* 
.te»id t.Hfiik.^i/utc€^.tm. d.cfi^»uf Mnv^- 
Jlierit.de feuduUt.in vic, leg. cemmifi. lam 
omnes reudiiUci Dd.textum tloftrum 
iuribus bifce opponunt: & tam bppo» 
ficioilibas,quam(biuti6iiibttS fuis cla? 
Irii&me oftendttiit > detiiione legis no- 
ftrxetiamadfeudapertiiieremiii qua*» 
tenus mofibus feudidicis aliudintro- 

dudumeft :>ldeoqi vua hdec omuium 
prope (paucis exceptisj ienteiiiiaeft> 
niii conce/&oilla,quam de caducitatc; 
fucceffi.onisappellamus, motibus co- 
probataeflct,eamfttbdeciiiofie legts 

- ■ " S 
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noftr2rcdigcndaittfore,&hocveriflS- 
mum eflc planc conilabic » ii omnium, 
quocquocad manum iunc^conciliacio* 
ncs probe excutiancur. 

Scribic t autem Miitth.de AffiiSiAecif 
£pi.mm.j. dc ido dubio,num dominus» 
pQfreiToris fcudumi alii » vc pra:cicacis 
ccxtibusexponicur,conccderepoflet, 
maxima cotencionc incer Placencinos 
ex vna parte ^ & Mediolanenfes atq; 
Cremoncnfes exalcera ia olimfuiiie^ 
quod&cextus dxamejlimt^ o ftcn d i c^ 

PlacencinienimafHrmarunteiufmo^ 
di inuefticura non alicer valere > nifi eo 
.conCencience, cuiuseiTecfeudu, ^&ica 
manifcHe quaeftionem hanc feudifti- ' 
cam ad cextum noftrum reculerunt) 
Mediolanenfes acqv Cremonenfes^o- 
trajniliil dubicare opinacifunc» vccum 
poiTeirorefcience vel ignorante , calis 
concefHofiac , dummodo eo viuence, 
nuUum decriinencum de feudo ip^ 
concingac. 

Hic inter Dd, conftac lureconful- 
tum Mediolanenfiumatq^Cremoneo- 
iium lencenciam,vlci mo loco rclacam 
appcpba(e.Id enim aliaquo.qi iura fou- 

^ 4ali<i 

m 
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dolia <>ftendunt. Sed quc^ diuerfiratis 
racio (ic,& quo pa<^^o iura hascfeudilH- 
ca cum cexcu noilro coponendaiinr» 
diligenccr a noftris ell quxlituni. 

l^ximo'\BaldJndxJiiluisimeJ{ierit.ante Jjt 
mm. quinq; raciones ddduxic» quibus 
probare vulc conQcilione dominifcu- 
dide fcudo viuentisfadam,ctiain iure 
Romatlo defendi poire,ecfi alibi aliref 
(enciac; quas raciones ex parce Alaareft^ 
ibi ^ Matth de A fjlici. c i.nu. i . /^^f . ' 
fuQcepten.i^i\x\\i. Eandem fentcnciani - 
pro bat Matth.de AfyMiAAecifzpz . 

Verumilliusrencencianeq;comunis 
cfl,neq inpundo iuris defendipofTe 
videcur: (iracioncs,quibusdogmafuu 
^ faicit,probeexcutfantur* 
> Legei^i^tinquic Baldus»cauetur,ii 54* 
pacerlegec feruum callrenfis peculii» 
viuo filio:& poflca filius viuo pacrc dc- 
cedat, tale legatum fumerc efFedum: 
quu cameiv|>acer de peculio filii viuen« 
us(itic\izi\xslJcruu^(f,inprinc.ffl€gat.T^ 
Ergo queadmodu Ipes propcer patris 
dominiutn^quod viaentc fiiioj in pen-'" 
denti eft^n illo cexcu difpon^ pocelK/j^» 
€^ ^ ff^caJlr.ffcuLeleganter FranctfiAe Cald. . 
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Lfttmatorem/uerK UJis, mm.p), e/tm Jeqq» 
infiA .deinintegjreftit.mimrAtdi. idcindu;Ji 
quis inuefiieritt propter dominium do« 
mini feadi , quod viuence vaiaUo » iti 
pendenci eft,dicendum. 

Veriim re(pondcri poteftjdedfioo 
nem^./^r»/y;!».abilla(blummodo(pe, . 
qua pacer in peculio fiUi habet > haud- 
quaquam, fed aliunde penderet eoq* 
Baldumafcparatismale argumencari* 

Tum (1) quod texc. d.ljeruum,cxtta, 
pa^i fucceflbrii maceriam vecfecuri 
quum feruum £lii peculiarem legarc 
aliud>& rurfum aliudfir,de£lii Tuccef^ 
fioneilloignorante, cu cerciopacirci> 
vcdeienocumeft. 

Tum^i) quodfilius,cuius ieruum 
pec^liarem p^er lcgauic , libera fua 
Toltintate, quandocunq; vult, di^o* 
ficionem pacris in irhcum deducere 
poiiic, quodcumnon faciac, pacriie« 
ganti tacite conlenfum accommoda* 
re videcur. 
V c proinde longu reale di(crimeD, 

incerdeciiionem d,LJeruum,zt<ii4»c»J* 

quiiinueJlierit.cumeoncordanSit, 

beinde (i) f aic BaldttS (eaceiitiam 
^am probari per iimile. 
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Kam ego confticai alicui vCamfttt^ 
&umiiivica £ua,nulla lex prohibcc il- 
lumvrumfrudu me alceri concedere, 
cum eius e^e deiieric. arg.l. vtheredibus 

Ac hoc fundamencum infra circa 
refolucionem quiocs racionispro par- 
ce negatiua fubmouebicur. 

Poftears/^tBaidus exifti mac fuam opi- 
Jiionem defendi per argumencum ab 
abfurdo. Nam abfurdum eifet dicere» 
' quodva^allusignorancerinuefticus no 
pofficcomradom dicere aliquem, £c 
agerc de eui^Uone. 

Quod argumencum illi inuefticuras, 
qua; eft de caducicacefucceffionis acr 
comodari nequit. Neque enim igno-' 
ranci fic promiilio eiufmodi. Quare a 
remocis&iepajra^ismale Baldus argu- 
mencacur. 

Addacit(4;tinargamentum/.^//4 - 

^im\34i^j(Alege.ff.verb,ohUgAt, vbi deci- 
dicur,QhIigacu non alienare,cum effe- 
du& valide alicnarepofTc , licecadin- 
terefle teneatur. lam inq uic Baldus^ 
concra^as celebracuc fuper re conce- 
dencis , nec dominus feudi obligacus 
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eftprimofcudaurio ad aoninfeudaa- 
du alterijiiifi mcafum caducitatis fcu* 
di. Imo ec(i hoc dixiiiec^nonvalerec^ 
quia Don intereHec pacifcencis, ^lc^ 

V eium cuidcn^ ciliatcr^.^.7^^mr/>^- 
uefiierit. &c tcxtum<j/.$ Af^^.diicrimen: 
& pollenr omnia Baidi pr«fuppa(ica, 
optimo lurq aegari^^ , 

Nam ctii fcaaum cum in cafum , de 
quo difponitur^ domini futurum (ic: 
Accamen de prxfenci » refpe^ vciUs 
. dominii^ quo addominum^reseft a« 
liena, ad valallumpcrtincns« Dcinde 
cjuod Baldusnihilpoireirorisintcrcffc 
cxiftimac : Verum idquidemefl:,fiia- 
cercilc pei:uniaj:um,eumincarum«ia 
qucm in ucilicura collaca eft^fpedecur^ 
At aliud longc maius pofreiTaris incec-^ 
elfe fubed;,de qao^AndrJeIJer0.c.ijm.ij 
^ifucceJ^aen.Q^iiiu periculi(inquic>. 
iicil]i$^quorumQrsex(pe6iacur,abex^ 
ptoincellcxim.us:quia inclytusrexSi- 
cili^ frequecer vcebacuc hoc capicuto. 

Ac dommi pares vices vaiaili&^cri^ 
bucrcabllntlifant* . 

Poftea ("5;! Baldus ad apercaiura fcu- 
\<lifticaprouacac^&c. > 

Yej:am^iiacde cenulla qusftio eft,^ 
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^uu eiufmodi inuefticura^ genus texci« 
bus feudiilicis probetur;de ratione 
X decidendi &c diuerilcacis incei^iurafeu- 
diftica & cextum noftrum quaericur. 

SubiungicBaldusibi,iftiusmodi itu 
ueftitur^genus non de tucura iuccef^ 
iione^ ( V t videlicet in cexcu noftro> vbi 
iili fucccditur , de cuius hereditate pa* 
cifcentes tradant ; fed inueftiturans . 
nouameiTe^qux non capiat eiFe£i;uni 
iure fucceirorio , ab illo pofleifore in- 
feudato.-quum ille primus inueftitus 
iinefeudi fucceirore decedac:& idto 
errare eos ait j qui credunt » quod ifte 
- contra^lus iit de futura fucceftjonei 
quum fit de caducitate fuccelfionis,fe- 

Ju€ce^.tenddemind.dedf.2gz. 

HsEc t Baldi conftderatio iufra plc- 
niusdiiroluetun ' 

Aliqui fecando loco cextum d. e^fi 
quu inuejlierit , U iura concordancia 
cumlegenoftra hoc padoconcilianc^ 
quod votum captandas morcis^ alienae 
itademumiurereprobetur » ii paci- 
fcences in re ab alio poilefta t nihil 
aUudiurisiibipo^unt vcdicaneprxccr 

• \ S 4 
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vanam rucceifiQnis ipem , hocmoda 
tcxcum noftru incelligum. Alia pa^a 
sn mords csifum-collaca permiiTa exi- 
iiimanc , atq: huac feniUm iuri$ feudi- 
flici efTe ft^cuum;. A qua fencencianoA 
admodum ali^nus <:ft AlctMt. h. mm.$o^ 
S' feqq. quae infra circa iecundam ra» 
tionem. prQ hac pacCQ a^ma.ciu% 
confut^bicur, 

Qmiffis ergo hifce du^bu^ opinio-. 
mhxiStMstth^ie^ffi^. certi.Qloco d.de^ 
af2p2.ntit aiiam conciliacion^ cradic, 
& nili conceflio feudi > ica vc praicicac^ 

iurah^beCiaprincipe fiac,eam cocide- 
re, abinferiori i^ute a princi pe fa^m, 
decidoni iegis noftra^iubeife indicac^ 

^O. Quarco.^ Xibfr^Decian,confji4.Mum.m 
. lib i . cum mulcis fcripcoribus i uris ic_ \ir 
diftici,Placencinoru opinione probAt. 

^i* Quinco,tquttinpIur«s cex.(a&iuci& 
ciuihs cexcui noftro repuguar^ vide- 
ancur,incerreliquas cdciliaciones haec. 
eciamhabecur;quod pa(fl;um difpofiti- 
uum ica dcmu deci^oni cexcus aoftri 
fubii.c» de hercdicace hoQvinis cerci 
£ac , aliud ii hcrcdicaccmhominis in-. 

tcrti cQncernac^ 

' Ica 



a 
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Icaenim c.extum A;.$u/<f //^^r47/2cra, 
CompoQunc plures,<^ui infrs^Qum. 
referuncur« 
Qi^m eonciliacionem feo4ift^ pr , . 

• €icaa$ quoq; iuribus feudiiUcis & cex^ 
cuinoftro accommodanc, quo4vide- 
licet coiiceffio beneficiiin gcnercfa- 
iSta, yiXezx^rgJ.l.}.%dem»Xn fpecie & 
certQadhuc viueaci^ feudo fada, de« 
^ifioni kgis noftr^ fubilt & conqidat^ 
Pifertecnim traduntjbeneficio ccr- 

' tae peribnas adhuc viuentis conceflTo» . 

pa^ioneminturpitadinemvelvitium ^ 
futurae fucceflionis traiire : &iure |lo- 

mano haudquaquam defendi pofle. , 

Jacob,ikSeluif.dx.J.^ificcefden. idemim 

e.fiqHiepmefii^'ilnMartm,Limdenfek 

feudjdatjin.vic.legjc(mmij^* ■ . ' ■ 

' Scxtot*liihancquoq;conciIiatio.«T 

iiemadfenint:quodfeudum multisa- 

Uis modis quampermorte vaiaUi do- 

miQQ aperiatur. Ucok. df, Beluif.c. v/wf, 

, ^ifitccef.feudJar. Un. Rauem.. 

■ inuejheriiahi A^»et..m9fJf.''. ■• \ 

Atqui (vtomicumadinueftituram 

de caducicace fuccc0ionis hanc fea-- 
te^iiamparum quadrarc^' hi concilia?% 



Digitized by Google 



Xtl ExPOSITIO 

coresiacisoftendunt, d conceffiofeu- 
dialolius poirelloris mortedepcndc* 
aCjeam iure ciuilidcfendinon pofle, 
^diubdeciiionem legis nofktx reuo- 
;candam elTe, ^ 
* Sfcptimot &vltimoreceptiorGon- 
ciliatioiliahabetur, quod inueftitura 
de cadocicate rucceffionis,(vti arBaldo 
appellacurjpoireirore ignorance^fa&a» 
iurecomunineutiqua valeacrrnoribus 
aucc &: confuecudinibus feudifticis fu- 
ftineatur.Cui CcmHiq textus d*€jnoribki. 
aperte fauec : quu ibi decidacur^mod^ 
bus rccepj u elTc , quod (pes domini dc 
feudo fibi aperiedo difponi poffit, &c^ 
£c hanc cociliatione ixsid\xniib$ Andi^ 
delJem.mA.Aluar.wf.z. ^ BaromTautm^ 
bergJacob. de Beluijlin c.iabi Andr.de jjern. 
nu^isAiceris yQinimoAx coccflione valere 
iurefeudoru & moribus: wT^^^- 
^rr^^diferceaflirmans buiufmodi con- 
uenciones , pcr quasde bonisfupftitis 
agicur,odiofas&plenas triftiflimi acq;, 
periculofi euentus hzhcti^ perdJegeno^ - 
Jlra,icd confuecudinefeudoruconcefo 
fionc cenerc, /Marfm.Laudej^f.nu.2oScry 
tipns Rlaceriaillius capiculi elfe pdio^ 

» 

. - ■ r • ■ 
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iam.quodanteeumrcriptureliquic ihi 

dx.fiquis im€jiierit.ibi Alu.n,2. de feudidat. 
m n/ieJegxomif.Ham eandejententiaprobat 
ifCemet Baldjibi paricmjlans > in Auth. Im 
amplitt6.num*iianfra fdeicommiJLHerman. 
VulteiHS in tra^feud.lib. i.cap 6 nu.4fi .loan.. 
BolognIfM».ii.vbiykn€fintentiamcommt$^ 
nemefefcribit.Hieron.Schurfd.confS. nu.(i. 
iib.ianter conflia domini Modejlini Pijioris. 

Vndc conftat Waccnnnosinuellicu- 
ra de caducitate focceilionis decilio- 
iie text.no&rieirecoiiiplexos: Eodeq; 
Mediolancnlium atq;* Cremoneniiu 
&maximarparcis comentatorumopi- 
iHonerecidere : quum & iura feudalia 
atqunterpretudodriof iatis oilendat» 
Piacentinoru fentcntia iure ciuili CO'* 
muni vera, Mediolanenliu & Cremo* 
nenlium opiniotie moribuscontra ius 
ciuile recepta^quodqihuius c6requc$ 
eft , cofuecudmibus feudifticis ceflan-i* 
tibuSjftarenonpofTe, (cd fubdecifio- 
aem legis noftrsiubiugandam eife» 

£ft| ergo fententiaiixc atqi inter^ 
pretatio receppor , ^ ea quidem in fa- 

4ti fpecie conununis 9 quam inucfti^- 

* 

♦ 



# 

(uram caducicace rucceiOodis ap^ 
pellamus,vtminime dubicandum lic, 
omnes rummoconlenfuidem iudica^ 
turosfuiifc,(icliei^a noArumfibiprQ!* 
pofitum habuilTcnc. ^ 

TumrO quQdnoflrafa^ifpeciesad 
thema textus noH^ri magis quadret, 

quam inueftitura de caduciuce. fucf 
cemoais,y t de ie notam eil,& ex iils et* 
iam con ftare pQ tell,q u«^ jS^/iTgm^A 
^y.Mf/^.diflerit. 

Tum(2vlquodAndr«deI(ernta&rei' 
liqui confuetudinem fcudifUcam, qua 
inueilicura de*caducicacefu.ccelIionis 
fuftineturj odiofam elTe dicant. At cd«. 
ruetudaodiola,maxime iuris commu- 
nis corre^oria » nuUatenus extendi- 
tur,ne quidemadcafus fimilesper ma* 
ioritate rationis, vt per plaradedacic 

defrokAtdih.\xoncluP42i,num.i$^^^\ er- • 
go taiium odiofarum pa&ionum ad- 
mittendum,quodnon ftatutis aut mov> 
libus probatur« 

, . Tum ('j^quQdcafusnoftcr in tormi« 
nis di^o^um iuirittm < (bn confttetadi<«^ 

' ( num 
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iiumfeudaltu > nonitccomprehenrust 
,quare remanec in diQ)oficione iuris 
communis > prohibencis pa^a fuper 
ftttura fncceffione terdi ignorantis. 
Nam quod in cauflis feudalibus > in 
quibus ius feudorum non r;eperitur, 
{eruandumfic ius comntic^textfM ejl ex' 
preffksin e. t. aeifin.de f€ud.ei>gmt ^htc^, ita 
zig\imcnKiii\xt:Hier0nSchwfAeenfS.n.jr^ \ . 

^umatergoprimshuiurceracioni^ ^j. 
ed: » quod diipoiicio cextus noftri ad 
fenda quoq; pertineat,nifi quatenus 
moribusfeudiilicis aliud receptu ei);. 

Vtqiargumentihuiusrobur&pon^ . 
dus tanto magis appaireac, hoc quoq; 
addere vi(um eft : £tfi maxitnus vlti- 
marum voluntatem iauor iit»talem ta- 
men&tantumhaudquaquame£re, vc 
teftatorinhereditateaucbonisfuisalii 
ignoranti atq; inuito fuccefibrem fta* 
tuece , atq-, voto captandsmoctis alie- 
naelocum facere queac.Poceft quidem 
beredi perfideicomiiTum fubfticuere. 
Atheres , de fideicomiftatiiiategri- 
tace dubicet , abftinere C& hececiitate 
poteft. Andr, Alciat, hsum. 14. £c quod 
ad aditionem atq} refticutionem ex 
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Senatuscopfulto Trcbelliano facieil^ 
dam cogi poteft,nihil ad rem percinct# 
Idemq; pejr argumentu a Ipeciali pa^ 
piiiacis 6c ^exemplaas fubiiitutionis 
materiesoftcndit. 

Quare mulco minuspa<3:ionibus&: 
adibus incer viuos iurecomuni taiea^ 
liquid»iis prxfeitim de rebus pacifcen* 
tibus,eft c6ceflLim,quaru illi plcnuiusi 
aut arbitriu ho habent,qucmadmodu 
ceftacori de rebus fuis auc arbicrio fux> 
permiilisiusceilamentifaciendieiL . 

SECVNDA RATIO. 

CECVNDO, Praemiflamfententiam 
^non receptiorcm modo,red & ve«:a» 
eoqvdecidone icgis nodrx ad iucceii* 
fioaem patrimonialem, lucceifionifq^ 
illius (pem (vti vulgo eam appellant) 
improbabilem & vanam reftri ngenda 
nonefle» mulcis graui(2imis argumenH 
tisconAarepoteil:. . 

Quumenimfucceifionumin iusdc* 
fundi alia; patrimoniales fint, &.ex vix* 
dicio de£un(^i,aU£ ex remotione ^it-t 
rius: quazrurfumaut ele<itiu£iunc,auc 
iure (anguinis per lege , feu eonfuetu- 
dinem.dcferun^iM: : y (iiupra n:i6. noc» 

omm« 



Digitized by Google 



L. FiK. C. Ds Pact. x$7 

otnnitim haru formaru pada diipofici-» 
ua , jgnorante poiTefTore inita,texcus 
poftxacione cocinei^i & proiiiberi co»- 
( ftac, vcpuqi pacifcences auc omncs, auc . 
aliqui non improbabilemaliqu,am dc^ 
vanam, (cdprobabilem,imo & fotm«t- 
cam incerdu fpe fuccei&onis habeanc 
Tuixii (i) t qupd P^pd quidem cum 
Cardinalibus defucuro fuccefrore de-r 
liberare poiTiC: jiilMri de. Rofat. hic. nuntf 
(f.nuUi aacem,eo viiienxe» de fu£ceiIio* 
ne in. Papacu pacilci liceac, Imo cri- 
men^aerefis c(l, Papa.fuperftitc, cooi. 
uenticulam facere de Papacu . vc lafb- 
nem feniifle Aicku^mmAjfX^i&tti ip(e 
i^ediuscenfuic , criminelaeik maieilar 
.cis^ talcs tc\'iCi'\.not.Jufra.Hum.s3. 

Tu m(i)^ q u o d Pon cifex in czM cqre^. 
pr^b^ racione decidedi ex textu noftro 
prxbendis accomodaricErgo etiiEpi. 
fcopus auc pacrous fpe.habeac. ex cauir 
ia de prseterico radicaram , beneficium 
aliquando vacacuru.' ea tamen4iipoiii 
. oqn ^ote.^L.GmdiJfal.yilUdiegj(UUg.q.i4, 
n.^S.ArpMlph.Ru7i^iurercguLq.jS^^.4.g 
neqvin genere, neq; in fpecie,ne quide 
cttin coaieafu poire0ous, In Eccleiia 
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n2mq} ruccelGones fieri Canones prd« 
hibent. Ergo multo magis paifta Tuc' 
ceflbha ratione legis noOxx impro^ 
bancur. c-ApoftoliiCaJ^.i, c. accepimtis» ihi 
glofAverb.nominatm. di" Inmcent. texttk no- 
ftmmadducentes'.depa^.c.2.iyilnmcent. ^ 
FanormtjcjMcmceft ffralfe»,c.det^andd. 
f^c^ captand4t.de praben»in^, CjfH.h.m.fii 
ibi addit.adpriftcip. Alberic. de Rqz,. nu.t. ^ 
i^.Salycet.num.u.Caftrjmm.f.CUrtJMin.t^i 
qui nimium materias iuris coherentes 

difbaiiere videtur. Goz>adiip.num'n' iaf. 
numJs.I>ec.numJ.i.Andr.Alciat. nu.3g 4$,. 
loann.tolo^$et.nu.ij.antptiat.i4,<^ nu.S9. 

^P* TumC3)tquodCloma:CaB{arumtem» 
poribits capitale fueric, H quis de f utu* 
risa morte Imperatoris contingenti* 
'btts difceptaret : tantum abfuit, vt vel 
verbttlum de fucceifione mutire au* 
. dercnt,vtpulcre docet Au^ordifiurfde 
reb.GallicispLii* 

7^ Tum (4;t <|uod (p6s (Uccefliotiis re- 
giie Oclphini inG^ia , principisin 
Hi^ania &Scotia,hoc eft» £lii primo- 
geniti regis Galli«e, Hifpani^ t Scotia;, 
loim.ReiUn.de Maieft.prhcip/uerb.il^prim* 
. §^s^BjQma»*m<4JiQtomJeiur,ficeeft.regia, 
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kgj. tmo omnium eiurmodi primoge^ 
mcoruminrcgnis, qux non patrimo- 
niali^aut hereditario , fed ianguiiiis iu« 
re^per lcgem auc coniue^udiuem de- 
feruncur^otdincn^cur^, acdiuinasle* 
gis,& quodamiure gentium, accum- 
primis legib^^s r<^giis auc confuecudi- 
tiibus (ancicafmerito probj»bilis babc« 
atur: quum Ipes filii in patrimoniali-; 
bus^patre viuente, multisvariationi« 
busfubiacear^aliceratq; in fpe fuccef^ 
iiouisregi^eft, dequa pacetiopraeia^ 
dicium primogeniiiHlii diiponerener 
quic. Ant0n.Corfet.de pot€jl.reg.num.^. Ca» 
toL MoUn dd confmtud. PafiJienfjitJi 
HitJ.HotomJeiurfucceJ^. regin regnoFri^ 
ci^ legefrtmiJo.hodinAe re^ubLUbJ.cap. 

Quod & in imperio noftro > de ipe 
rucceifianis ad EleAoriam dignicatei 
exiegepragmatica.CarolilIiL iudi* 
(:andumeft# 

Nulla tamen eiufmodi fpcs fucceA 
fionisiiucregis, aucEledoralisdiipo^ . 
^ipoceft» 

Neq; cnim auc Regum autEledid- 
rumfiliisi fub condicione mortispa- . 
renuim^ Bc rttcce^onis faac regiai: > auc 

T 
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eletl^oriarteuda concedere , aucaiia 
pada diipofitiua facere licec. 

Hinc t Ddl.decifionem tcxtus noftri 
non modo creberrime ad filios perci- 
nerellacuunc:quum &c illL vicas pareii- 
cuminfidientur, vc fupra num, i6. Sed 
&idemiuris ipfiliis magnacuedcper- 
hibenc.Baldus namq; in Auth.hocamplir 
u^.m.fidnJrafideU9mmiftQyx\xiXi noilrum 
adfiliosregumaccommodac. Qiiacric . 
cnimanfilii regiSjViuo regcpoflinc in- 
ter fe diuidere fiaronias pro fucaris 
dilfenfionibus declinandis : Reipon- 
dec quod fic,de confenfiiregis, & dicic 
requiri eius perfQuerantiam vfq; ad 
miorcem ^per textummfirmn h. Clare er^ 
gofencic^padadiipoticiaa filiorum Le- 
gis decifioni legis nollr^ fiibeiTe : fe^ 
qui t ur Ludouic^ Roman.h numJ. CorJet.de 
regia fotefl.fatt.z.nu.^4MOt fiifrAM». iff. 

Eodeinq; percinec^quod Dd.de re* 
gina Apulias fcribunc , eam in cafuni 
ftiorcisfiia^ confenfiim defiiccedendo 
aliis accommodare i^ohi\S^c.Safyc. h.iU 
JafimmAoanif.notab. 

Clarius pronunciat Au^or difcurf.de 
reb^GalUtfoLii.u.yhi allacis Occomani^ - 

cjegea» 
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ci? gehtis & Francijfci cbgnomento 
Magni rcgis Gallorum cxipmplis , tlic-; 
mahocfigic^de rege viuoa6tumcire,fi 
dc lucccllbrca diiiertauoncs aut dimi- 
cationcsadmitrat : Ideoq; &:]am oliro. 
capitaie fuiiic>ii quis de futuris amor-* 
te Ca^faris aut regis difceptaflet : &c lio- 
' dieper orbem varias geiites repcririi 
apudquas ctiamnum capitalc habea- 
cur ) vciiii prsfumtum iuccciTorcm 
principiscuriofius inquircrc- 

a De paAts ibccefloriis , igtiorantc& inuiro 
regefa£lu^codemq; fpei^antibusiiimlcacioni- 
bas hxc accipienda. Regem enim ceteris pari^ 
buS| confenlu (uo padum comprobaie polTe 
conftat.lcaamemorfaDiocieriani5& paaloetii 
ancea , C^facis appelUtio , (ecunJarix in Rom« 
Imp.pateftatis nomen fait » vt Ca^lares quafi 
principum <Sc Auguftorumfilii > acq}defigQatt 
mfieftacis heredes atq; (acxeflotes > imperio 
cooptarentur > quos hodie reges Romanorunpi 
appeliamas.Spartianan Vero>adiCuias aadlori^ 
catemomnes communiter prouocant. Auen. 
iti annalibus Eoioron) in Heliogabaio ad fift. 
Cu/pinian.in Marco Anronino»/^.49.&inSe- 

X, 6$.6fAn Marco iulio Pfaiiippo* 
nu. 8 7. Albert.Krantz in tropoli A^. 4. cap. 1 4 
Ddjnframm^fanded» ibi Vacca iuper verb. Au- 
guft us & Dmvcnxap. i . Refiaur. de Imfer. ^.41. 

vbi AmianiMarc^lJUni^MarciAatoniiSabelii- 

* . ' T 1 / 
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cij& Alciati au<%oritatcs adfcrt. Gouean. in Liu 
.ir. $mr$fdi3.Tiraq. di imriprimQge^* f • 1 7<» ^pin.4m 
frdcipue num. 11.1 6. .num.^JPetr.Gregor. 
in SjfntagJikiZ.ei^.uium.io,Etno(ktzmcmih* 
lizy Itnpp. confbrtcs imperii reges Romanos 
habuere.Vt dealiorum Gcrmanoram C^iarum 
impcriis » Caroli videiicct Magni , cuiLudoui- 
cus pius,& tiuitts rur(us,cui LocbariusJLotbarii 
iecundi, coiLudoaiciislccundtts» OttonisMa* 
gni » ctti filius % Friderici BarbaroflTae > cui filiui^ 
Henricils fextus^Fridcrici iecudi^cui fiiiusCoif^ 
radus 1 1 1 L focii & (iiccellbres deftinati fuerct 
fiihildic^mw 

Omnium aucem clariflime canon 4 
Concilii Toleuniy.Anno646.Theo- 
doro Papaprimo & Chintillano rege a 
14 Epircopishabicum^remhanc de£- 
nit: quem DnMotomannusde ficce£.r€g. 
in regn.Ir/tnc.L 4. adduxic. ^ 

£ius capicis verba ica habenc : Ergo 
quia & religioni inimicum)& homini- 
bus conftac elTe perniciofum, fucura il<- 
licice cogicare , & cafus principum ex- 
quirere^ac (ibiinpofterum prouidere: 
Quum fcripcum , non eft veftrum 
^oiTe mon^enca vel cemporajqu^ pacer 
pofuit in fua poceftace : hoc decreco 
cenfemus, vc quisquisinuentusfueHc 
caliaperquiiiui&|& viuenceprincipe, 
^ ' iaalium 
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in aliu attendiiTe pro fu tura regni fpe, ^ 
aut ali os in fe propter id attraxiiTe , a 
cQnuentucacholicorumexcomumca- 
tionisfentcntiaexpellatur. 72 

Tum (5;t quodfilii Ducum , Comi- ' 
cumteudatariorum fpem fuccedendi 
\ habeant. lacobmJeS. Georg, intrAH.feui. 
verh.Dux.verfAuhttdturettAm.nua. Mar^ 
fln.LAudef^c.Tjm.j.^isdicat»rl>ux.Dec. . 
cJEccUJiM S.Marid.n^^ decon/iitut.Andrp 
Tiraqueli.de iure^rimog. q^33*p^^ tot. CarpU 
Molin.adconfuetud.?ariftit.\.%.S.glof.B. m. 
'^; Oldradxonfp4.num.is.Amharan. conf.82. 
4i^afa£iinarratio.nu.S.fropefin.Alex.conf - 
j^maxime num. n. /eq.lih.^. Carol. Ruin. 
confifi . nu.2 .12.TJ .nf.lw.i. SigiJmundJjoff-- 
reJL€onfj7.n.3p^fi.fi.ifo.B$logn.confiM.z7. 
€amq; probabilem & taiem > vt viuis 
ctiam Ducibus , Comitibus, fcudata- 
riis parentibus , ipfi Duccs , Comites 
feudacarii hdbeantur 

fin.verhj'ex.M-q'^-^^^^^>^^^'^^^^&^ 
mentum pro Comitibus Teutonix&: 

Itzlix.gl.fin. c.fin.defeud.c0j^iti Andr.de 
jfitn*c.i.num.z.ibi Matth.de Affi^iMum.6. 
\^i6dicaturDux.Ufinl.^otie$.numj2. 
injraderei vendicMtifimeAndr. Tiraquell. 
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duf.3S ^fer tat. idem in repetJJivnquam. m ^ 
pr^fat.nu.20.C.reuoca?^d.donat.C<?rJet. de re^ 
gia poteJiat.part.i.mm.2s.yhi tres eftedus 
mris huiuice tcicit.Lsdolph.Schraderan 
traci.feud.part.io.JeQi.jjmm.22i*RuinMn^ ' 
ig.nurr^.Z' &i3^ Ub.i..Tiber. Decian. conf,2a. 
num.230.liL}. Neq; camen rpem hanc 
dirponere poiIiac,vt & relatiDd. com^ 
muniier rentiunt, &: ex addudis circa 
prxcedcns membruni liquet. . 

Vtproindeneq; inferiorumfeuda^ 
tariorum aut £iliis aut agnati^ ^dhceat: 
q^uu feudafubieiliiaregno, eleifioratui| 
aur Ducatui natura capitis habereinr 

■ Tum(i^}tquodprimogeaitireljpeCt* 
primogenitttr2e etiaiure hereditario,^ 
lege confuetadiQaria tribut^,omne(<|( 
libejri ,qu9 adlegitimas re^edu certOf. 
rueflFetl^jpajfpe habeantprobabilem 
& confi»jftrabilem,a iure naturali^gen^ 
tiitm; velciuiliintrodudade appraba^ 
taip 9 in |>onis; & iucceilionefutura pa« 
tris yiucnti^.liart.inl.ispioteJi.»j.ibi Cajir^ 
) iwsr./.e^ 2. & hanc communem cfle, atq;/^ 

P4.catia£lartolo ita ibi rranfke teftaci 
^ " / fiint 
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quir.hered^ndr.Alc. h.n^uMxnra /eqq.Carol. 
MdinA.tit.i.S 8 .H 3 nt&.^.Corf^xbnr34-n^ 
S.&(f(fMh.i.]Sicq'i camcn fpes hxc a filio 
viuo &c ignorance patre difponi poteft. 
Bart inlfciersdii.propefin.ff^^uifatisdxog. 
Fr^ncifaCurt. h. nu. \ .z.ff.Belognetdbi nud(fa. 
j^reliqui Aafd. 1. ispoteji. nu.i^. ibt RoberU 
MAran.nu.2^y.ldem^frohat textus elegans 
L i.^fi impuhmxum£Lff.cGllat,hon. . 

Qu^nc enim ibi cextus, li nlms arro- 
.gatas petac bon. poiTeiT. naturalis pa« 
tas,anquartam , quamlegis beneficio 
in bonis.arrogacoris h^h ct J.farrogator 
^^.jf adopt. confcrrc tcncatur- . 

£c pnufqua iUi qu^eftioni rcfpondctt 
diclt Iiirircoiiful^us filiiiin.arrogatu ius 
illius quartas tranfraictere ad heredc, 
quod vltimaglofraw^r/W.ctiampatrc 
arroga^itc ruperftitc,intelligit^^ . . 

Name.tfidebituiij^iLtQft^^ 
luntaie pendcns non tranrmittatur: 
.tamen aliud eft,vbicx bcncficiolegis 
; eommunis v cl fpecialis &c tjilitcr com- 
petit , vt toUi non pollit per illum, a 
quo.4cbetur , ficut ius primogcnitu- 
r» quafi «s ali^num tranfmittitur ; 6c 
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tameti de hac quarta»viuo arrogatorc$ 
Blias pacifci aut dirponere nequit; 
quin pptius fpcs illa> q uam habec, pvx^ 
matura ibi dicitur.additioadSpeculat.tit. 
> defcudii.^j.coLante^en.vbitextitd. ^Jiim^ 
fubertdta expUmtJoann.Bolognet^^u \60n 
Ergo li filius viuo &: ignorantc patrCi 
ius pr<xcipui, (ibi rerpe^u prinaogcni^ 
' ^urxcompecens^autiegitimxt vende«« 
rc^donarc , hy patiiccaiCi) vcl alig vcko^ 
do dirponcre prx{umfcric> cxhoc at- 
tcntato , tanqua indignus fucccflionc; 
patris, perreqCience fitco» nedum iurcs 
primogcnicur^audcgitim^) Tcd cpt^ 
& vniucrlah porci o nc^qu^ adcum fuic 
dcuoluca cx fucccifionepatris, priua^ 
bitur: vtambigendumnoniit,dectfiQ-( 
neicgisnoflrx &c iuriu concordanciu» 
hunc quoq*i cafum CQntincri. Alciat.h. 
num.i6.so 34. communem dicens. ibi Bologn. 
num.3g.futcre CfML.MoLinA^itA^^ 
num.6.^z(k^ " ' 

74 \ Tumi^jtquodfpcspupillarislubfti- 
- turionis , probabiHs mcrito hahcarur: 
quu rubftituco aliter auferri qo(i poi^ 
iic^niii pupiilus cu au^oritate tuCQris» 

cauiraicgitimafubiiftqutc* bona fua 

ahcncc: 
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' i^cxi^tuiiefat kffu J. Ncq; camenrub* 
fticucus (pemdKponerc poceft./M2,$i|9. 

iequencias & vniuertiucis jC2i vcpupilU 

' hcrcdicasveniacacceirorier^uumulta 
pervniucrncacem cransferancur, quje 
^ccialicertrafire nequeunc : quo mo- 
4o Pdtextum/.^. ^^iUud-f.heredit^ved 
ad.vfnd. comunicer incclligunc^ vc in- 

' franum.n8« Ecfialicerdiiponar.eius 
difpdfitio decifionilegisnoftr^ fubcft, 
Vt Omn^sicnifere hic,/^/ Botognet.^um* 

|mo mulcis vifum e(l,& rc<Aius qui. 
dem,rubfticucum'de (pepupillaciis fub- 
ilitutionis nullatenus difponere poiTe: 
quirepudiaco comuniintcIIedu,cextu 
^,/.^.§.//7;yi/.itaincclIigunc,quodparci> 
culaf^maxime) tbi necciTario non infe- 
ratpupillumvitiere, iednone^edela^ 
tamheredicace, qupd concingerepo* 
tcftico eciam mor cuo, vt in fra nu. iig. 

Tum (%) t quod ne quidem de iurc, 
cxconcra^uvaltdocompetcnce, acq; 
dc praBfcnci cxigibili,pacifciliccac, vbi 
pacifccnccs auc omncs auc aliqui fuc- 
ccilioncm (pcrantj^pacifccndo con^ 
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diciones cexcus iK>ftri iimal comple*^ 

. QuxruQcDd.numnanidecifiomle^' 
gUnqllr^elocus fit, quandoparCjes ita 
pacifcuncur : Prbmitcirne decuopro<i^ 
priopacrimonio mii>idarecencum,ii 
Sempronius ni orictu;; ^ &c eius heii^di- 
casad teperucniec. • 

Aliqui exiilimant paftum .vaJerj^* 
quorum innumero e^ui/^t.h^ ^{i^-f^* 

Curcius ccomrafluduanSy.jV^tiaaV^ 
monui,di(rentit.Cuius/eotentiai^V9- 
ramedeconftat. 

Qui a^cem coiicraciiim fenierc , in 
apercoerrore verri^uc» & eajiatijo^ 
decc.ptifunt, quodtcjctu legis noftrsB 
adpa,aam alicn^hereditacisdiuifo^fi 
jreltringcndum putarunt. 

Qiunimo ientc;r|Ci£^,qu^.Curt^ii^s 
dubitaciuetenet, tf^j^iicgis ngftr^,,^- 
perte definiri.eoq; veriifimam,&: (^orn- 
muniter rcceptam eire,canil^c. 
. ' Qiundo t enin[|ip|[l^ditorespaterni, 
patrem d^e pra?fenti cxigere yalente^, 
camdebitorisHiiopaciicuntur , fi pa- 
ter debitor m6riatur»&.Elius fuccedi^, 
fc cwiiti ,ccttai» ipartcm remitp^jrf. 
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padum valec, /. (^Juum 8i §. id€m.frohau 

JBtquanquacircaratione decidcndi 
Dd. multum vaiient : Tamen vera S£ 
/ comuniteraDd.receptailla deciden* 
diracio eft> quod dec^lio d. §.ideprobat* 
contineatius £peciale»non quidem re- 
{pcdufilii,redratio.nepa£i:iliberacorii, 
& faupre liberacionis y queadmodu in« 
franu. 109* falijcncia prima exponitur^ 
. .^iecgopadium^quofiliorubcQndi- 
.tionemortispatris&fuccellionis fua^, 
creditores ius credici fui remittunt^u- 
, re communi non valec ^ fed iure can*^ 
tumrpeciali atq; fingulari, fauoreni- 
mirum liberationis luftinetur : fequi- 
tuf iu$ commune ex receptiori Dd. 
iententia^ piane ciTc in con trarium : ^ 
pa^^umsquofuturusfucceiTorfubcon- ^ 
ditione mortis tcrtii &c fucceffionis 
iiiap , quocunq>modo fe obftringit, 
iTquQdvidelicec^auc dehcreditace, aut 
de fu,o proprio pairimonio aliquid da* 
revelitj nuUacenustenere. 
' Vnde clariifima haec & ineuicabilis 
conclitiio ducicur: quod ex commuijii 
Dd*fenceuua|6^ textu legisnoiirx acq» 
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§. idem prohat. nc quidem dc rc mcat 
aut mihi dcbita^cum eo, qui Ipcm fuc- 
ccifionishabeCyica pacifci iure comuni 
hccac , vc condiciones lcgis noArs&» 
iiiulcomplcdar. 

7 7 . Eodemq; t fcnfu cum d. § . idcm frohat. 
Dd* etiam L(irherediii.%.fiUa.ff.depa£i. 
exponunc: quod videliccc racio dcci- 
dendi ad illum texcum non f am in iure 
filix compeccnci, BartJnl.filiusfamilias 
la i.ffJolut.LcumdominM.%.Jol$is. namt^ ff. 
feculJeg.in quo Tolo Alciat.h.nu.$$.\i2Ktu 
quam in fauore li beracionis confiftac. 
Bart.hjzum.i7.Sa/d.num.2Z. 

^g^ Cbnftac t hinc eciam dubiam eoruin 
fenccnciam ciTeiquipcrhibcnc^iuspri» 
mogenicursBparticularCj cxlcgc con- 
tradus, conccflionis vcl inuefticuraB' 
compecenSjViuopacre, perprimoge- 
nicum ccdi>& vcndipoiTcmccIatis co- 
cam racioncm cifc ; quod cunc defuc- 
jccfnoneviuencisncquncocu^neq; pro 
par ce agacur, & iic deciiio legis noftras 
< ccffcu vc podPamrmit.c^ Dec. aflirma- 
uit CaroLMoU^.adcon/uetii^.ParifidJit.i.§ 
#.^/.^,mr.4f.^i<f.quor(um au^oritasr/ 
^^uam periculo/um.j^q. j.&c alia iurade 

fpein 

♦ • 
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{pe indilpoiitionem venience adduci : 
rolen(.Dubiainquamha:cruni^ v 

Tum^^ijquod ccflioprimogenitura:, 
quam £&uus fracd fecit, ad quani tex- 
xv&dx.^$umperic»loJ»mt reipicit,exad- 
fcnru patris , qui lacobo benedixerat) 
robur atq; vircshabucrit:yt proinde, 
id exemplttm cexcui legis noftrae plane 
conueniatzquaeomnium reiponfionu, 

€^ixSL&Uf.mldfpoteJl,mm.3i»cumj€ei[q,ff,M' 
qui.hered.Matth.de Ajjiici. c.i.num.sS. cum 

pqef.denot.jkccej^.feud. Cachera»,deeif. 100» 
mm^g, adducunt,optima eft. 

Nam qui ius primogcniturie apud 
lud^os incertis tantum iuribus , quae 
CorJetJereg.poteJl.part,$, m.j4, laf^ Cd^ 
cher, recenient£lcum fuiiTeieoqiapri- 
mogenito libere abalienari potuiile 
opinantur,in eodem cum Molinxo er- 
rore hasrenc. 

Nos autem regulalinnicimur: quod 
pa^um diipontiuum,ignorante eo^de 
cuius fucceflione agicur, ctiam fuper 
vna tancum re inicum, difpoiicioni& 
deciiioni textus noilri fubiic» tc nihil 
V3iX6^t.Dd.inlJlipulatiohoc modo, ihiLud, 
lt^nmMt.23 .i^-Ioan, Crot, nu.46, 47. ^S.ff, 
eUverkobligat.CagmUne Mf.f^» . 
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Tam(2^quodadhoc9Vcdeci£ionile^ / 
gis noitraslocus iir,haudquaquam exi« 
gatur, vcfuper heredicace cota eiurue 
quota pa&umdiuiibriam fiac rfediu& 
iicit/ub conditione morcis tercii igno<* 
rancis &c fucceflionis vnius aui pluriu 
pacifcenciu,padu obligacoriu fadu cf- 
fc, vtcx prsecitatisliquct. Neq^ refert, 
vcru deheredicatc totaaucquota» auc 
certa tanturelieredicaria^aucecianon 
hereditariapadifuerinc per pr*Edida* 

Tum (s) quod ncq; {pes vana , ncq; 
radicaca acq; probabilis , vci appellan^ 
cur^imoneres quidem auciuscercum 
in padum obligatorium dcduci poffic, 
ii pacifcentes codiciones textus noftri 
taciceaucexpreire c6pled:acur,vtprae* 
cicara^ comunes cheoricas odendunc^ ^ 
Acfiiusprimogcnicuras parcicularein 
cerra re ita fiho copetat, vt pacifcetites 
codicioeslegis nSftr^ neqicxpreirc ne- 
q; cacice c6prehedacur> ^n de eo ^p ar- 
bicrio poflic difpoere,n6 eft q. ambigac. 

TERTIA RATIO. 
'T^ERTIO t rcquificacexcusnoftritil 

• prascitacafadifpeciecocurruncvc 
proinde & decifioni iliius locuru eife 
oportcatr 

- " ' ■ " .' . • ' * ■ . , ♦ • . • . • 
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Requirit namt); rexciis, vt(i; de tertii 
ignorancis iucceilione, (ij pa^u, ('3^ab 
hubentibus aut fou.cntibus fpem iuc- 
ceflionis,f4.) fubduabuscodicionibus, 
(ii & ille , de cuiu5« fucceilione agicur, 
mortuustueric,&: vel omnespacifcen > 
tes,vel ahqui illorum ad fucceffionem 
vocencur) com pofitum fueric.Icapro- , 
bac textus&ibi omnes Dd. 
- Ac illi,de4uibusDn.Modeftinus& 
Schurf.rcfp ondcrunc , fpc (ucceflionis 
habuere,&;dcagnatifui omninoigno-^ 
rantis fuc ceifione, fu b duabu s iliis co- 
ditioi^ibus iunc pa^i.Idemqi de pmni- 
busagiiacis, qui iimilia padafaciunt^ 
re£le 6£ vere dici poceft. 

Nec mouec, quod textus de (iiccer- 
£one heredicariain bonaallodialialo- 
^cur,vbiis,decuii^s(ucceinoneagicur, > 
ilfuo aifefu robur pado tribuere poceft» 

T tim (\ ) quod exempla non reftrin- 
ganc» \ , 

Ergo ecfi lex noftra de fpe fucc^flio • 
nis, cx cognacioneprouenience, me- 
itiineritumerpreces taimenillo exeplo 
texcuminimereftringi ; fed nihil oni- 
fioreferrc dicunc, fiuc pacifcences %e 
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' Tum(2^quodadhoC|VcdecifIoniie^ . 
gis noltra^ locus iic,haudquaqaain cxu 
gacur, vcfuper hcredicace coca eiuruc 
quoca paftumdiiiiibrittmiiac :fed fu^ 
ficic/ub condicione morcis lercii igno^ 
tancis &c fucceiGonis vnius auc piuriu 
pacifcenciu,padu obligacoriu failu ef- 
fc, vrex prsBcicacisliquct. Neq^ refert, 
vcru deheredicace cocaaucquoca, auc 
cerca cancu reheredicaria^aucecianon 
hereditariapa^lifuerinc per pra^dida* 
Tum (i) quod ncq; (pes vana , neq; 
radicaca acq; probabihs , vci appeilan^ 
cur^imoneres quidem auciuscercum 
in padum obhgatorium dcducipoflic, 
iipacifcentes codiciones cextus noftri 
taciceaucexprelTecopledacur^vcpra:* 
cicara^ comunes cheoric^ ollendunc^ 
Ac fi iusprimogcnicura^ parcicularein 
cerra re ita fiho cdpetac, vt pacifceiites 
coditioeslegis nSinrr^ neqiexpreiTc ne- 
q; cacicc coprehedacur , ^n de eo jp ar- 
' bicrippoflicdifpoere,noeftq.ambigac. 

rERTlA RATIO. 

'T' ERTIO t requifica cexcus noftr i in 
prascicaca fadi fpecie c5currunc,vV 
proinde& decifioni iliius locuru eife 
oporceaCe 
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Requirit nam<)i textus, vt (ij dc tcrtii 
igijorantis lUcceifione, (z; pa<au, (i) ab - 
habennbus aut rou.entibus fpem fuc- 
ceilionis, ( 4) fub duabus coditionibiis, 
(ii &: iile,de cuiu.s' fuccellione agitur, 
mortuus fucrit,& vel omnespacifcen . 
tes,vel aliqui iilorum ad fucceflionem 
vdcencur) com poiiium fuerit.Ita pro- , 
bai textus & ibi amnes Dd, 

Ac iili,de '^uibus Dn.Modeftinus & 
Schurf.rcfp onderunc , fpc fucccifionis 
habucrc,&^dcagnatifuiomninoigno-^ 
rantis fucceiiione, fub duabusillis cd- 
ditioi^ibus iunc padi.ldemq; de omni- 
bus agnatis , qui fimilia pada faciunt^ 
rede & vcredici poteft. 

Nec mouet, quod tcxtus dc fiiccef^ 
fioiie: hereditariain bonaallodialialo- 
g,tur,vbi is,de cuius fucceflione agitur, > 
iCu^airerurobarpa^o tribuere poceft^ 

Tum fi} quod exempla npn jreftrin- 
ganc» - (\ : • ' , • 

£rgo etfi lex noftra de ipe fucc^flio» 
nis, cx cognationeprouenicncc, mc- 
fQrinerit:interpretcs tanicn illo excplo 
texcu minime reftringi ; fed pihil 6ni> 
iioreferredicuntjfiuepacifcentes ipe 
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fuccedendi rauonc cognationis habe*» 
ant: vd extranei iiht, 8c fpem nuUam, 
omnino habeant: dummodo ex po(le* 
tiore euentu coiicere Uceac, quod pa- 
cifcentcs fpe aliqua fouerint» Itapoft 
VbertJeBQh.Alberic. dc RosUtJ9MU.6.BdrU 
num.iS.Franci/c.C»rt.mAs lafnua.AUUt^ 
nuj4.soJoan»3Qlognet.m%mj$.if. 
I . Tumj^z^quodinprasccdenteratio-; 
tiedecidendifatiSiVtopi.nor, demon* 
itratum/it^deciiionemlegis noArfCad 
omnia fucceflionum & bonorum ge* 
nera , &ad feuda maxime percincre: 
qaumdeficiente legefeudiftica^iura 
feudaliaflrenuumlegisperituin ad de« 
cifionem luris communis recurrere 

i u bean t d.Ctt.adfin. de feudi cognh^. 

tvim(i) f quod feuda^cie quibus Dti^ 
Modellinus Piftorius & Hieronymus 
SchurfHus refponderunt,concefraiinc 
illis ab A.& ipforum hcredibus feuda- 

]ibu$,)^r<tt CO^nUc^ itib^U^mUi 

VCinuefticurasverbaoftendunc. 

Quarefeudumheredicarium erit^ 
In quu iure * hereditario fucceditur, 
ex receptiori Dd*iententia, multis iU 

eunt 

t 

j 

' l - 
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tufiqq, 14. Quam infcudis Eledoracus 
M archionatusBxandcburgici,parum 
4ifficulcatishabereconftar. - ^ , 

^Nonnuiiis viiam eft^agnacum feudacuni 
heredicaria» tam mixta » iine hereditate habere 
pode: quosiiielcganti fynopli fcudali referr> 
:RofeHthaLcap.y. €oncim.^i.i.HtixtMi.Vn\t.lC^ 
cUrt^. tn do£i$(fmo tr.fcHddtb. 1 . c^/?. 8 • num. ; 
tlloriim (entenciam vertoriem ellc iudicat » qul 

exi(timanc>infciido(iaipliciterhereditariotiui 
fiiccedii vc(iicceiror (icnon raotam heres de* 
funwiiva^Ui^ (ed eriam (uccedaC iure^heredica« 
rio:tb feudoaucem heredicario mixco,cogaccitr 
quidemfuccedorellcheres > propterea tametl 
non fiiccedat :n feudo iure hereditario» ted iure 
&nguinis.$.Dn.Hartman.in feudo heteditario^ 
quod mixcum a ppellacur > iure heredicado fiic» 
cedi^vlcra omnes , quos mihi vidcte contigic^ 
feudifticos do&orestaccuraciffime oftendit^ ^ 
Nan^ etfi & ifthic loci i us.coniundlaf 
manus fundamcntu fucceflionis feu- 
dalis^coUateraliu refpedu» habeatur: 
ipfam camenrucceilionem non fecun- 
dum nacuram coniundx manus ^ ied 
iurc hcreditario fieri, ex eo ctiam con* 
ftat ^ quod iaxta receptu illius loci fty- 
lumatq; morem in viridi obrcruantia 
fit ,;©ae biC SdgttewD agnatc indiftin- 
de , ft)0 W bona hereditana mc^t 

- ,/ V- Y 
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^ammb wam fitk mmn fc^uiDot ^ 

mu^m/tt>crt)cn »ff Dcn fatt / wann i>U (Sr6^ 
g&tcr ntc^t ^urac^cn / Dte x^bngm fcl}\iU 
wm U^msut bt^aU I IBil^i Daun in 

prxiudicium proximorum agnacoru 

Dcrfauffifwcrbcn* 

. Vndeiiquisbomsce4it,euambona 
feudalia diitrahuncur : quum cedens 
adexcremumquadrante excutiatur, 

Hsc^inqnamjpra^caibi vigec, vt 
plane coilec , agnatos iure liereditario 
in feudaibi fuccedere: &: interpretum 
diirertationcs variantes nobis hicob- . 
ibicuk) noa e^. Atqui fcudum in vno 
alteratum , ieciamin conlequutii|is al* 
icratum incelhgicur.o^/^fr/. Brun.confi 
fef^.3S-cd.^.'verJ.vltmoJalUmqitereU. ' 

Tum quod ratio decidenditex-- 
. tusnoftri ad omnia fucceflionugene- 
ra,&cumprimisadfeudaquoq}hcrc- ' 
ditaria(ped;et,vtprima rat{one,vcrfic. 
feptimo & vltimo , &c. & fecuda ratio- 
ne demonftratum fuit. £rgo eodem 
decifiolpe^abitjperiuravulgata. Ec 

' > ■ ' .vbi 

■ ■ /- . , ' ■ . • ". - 
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"^ ybi finis prohibqcur , ( votum fcilicet 
captand^ morrisaliena^^quielibetvja 
prohibjra ccn(ctor,fiuc dircdo) fi^ue 
pcr indiret^um ad lUum fincm ceadac»' 
Gemm. cJeteJlanJa. nu.$. ihiphtltpp. tranc^ 
nmn.2.in 4. notab dc concejs,pri^benddn (f. . ^ 

^^ARTA RATIO. 

QVhKl 0,t Paaa iucceiforia,qua- g|, 
do plures de fcudo fimultanee in- 
ucftitifunt,&duoprQximiores,^equaU 
gradu cdfticuti, ^acifcedo, filips quoqi 
compledunturi non vno tantum vicio 
laboranc, fed duabus de cauflis planc 
inutiha^nullareprobata func, & decifi- 
onclegis noftrs c5prehenduncur:quu 
&fuccelIionis fucur^,& drdinis fuccef» 
i^onis feudalis di/pol^tiua^immutatiua 
atqi dcftruftiua finc. Vc propter du- ; 
plcx vitium & maiori odio habcancur " 
digna,& magis quam pa<3:o difpofitiua 
fimplicia prohibitione legis noftr^e 
contineancurmulloqi iure vci Saxoni« 
coveicomaiumiuftificaripofiinc. > 
^ Dc Saxonico iure vtmulcumlabo^ 
remus.opusnonefl: q uum extra ter r i-^ 
toriuhi Saxonicum ver(emar,vbi iure 
cbmiaunicaufiTaedefituuncur* ^ 

y % 
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More namq; maiorum iii Germaniar 
iam olitn nuUa in feudis collateraliuin 
fucceffio fuit, Hofitenfin fua fummatit.de 
feudfi^brubr.^uaUterf€ud.confiituan. pofi 
med. Alberic. de £o^t. in Di^iionario. verb. v. 
feudum. verfic.^^ualiter adquiraturfeudM. , 
. Henning.Goedenconf.z2M».h.verfic ficnn* 
do affirmat. Modefiin. Pifior. confg. num 4^ 
lib.uDn.Hartm.Pifi.ci.feud.iQ. num.^jf.x\\xo 
vcterum Germanorum iure ctiamnu 
Saxonia vticur.r^.^.d^^/.X(^cnitd^(.ica ■ 
tame , vc quo ad coilacerales iuri agna- 
tionis,iusc6iunda: manus fuccciTcric: 
quum prxccr (Imultancam inueflicu- - 
ram aut ius coniumSijejquo ad collatc^ 
rales, nuUum in terris Saxonicis fuc- 
ceflionis vinculum fic. AuthJiffmm in' 
termciuile^SaxonMb.iJiffer.iif. ^lih.z, 
fdrt.3.differ.28.Dn.Hartm.FifiJ,q.xg.nim, 
4i.cum ficfq. Cuius Hmultancae inueili> 
tura* iiicroducends auc imutandx ius 
haudquaquam penes agnatos ell : fed 
ad eam coien Cms domini feudi, Hdrtm. ' 
FiJl.q.feud.20.nuin.i(f.He»ning.Goedencon/t . 
22.num.z.ModeJlin.PiJl.conf.4o.nu4S.lib 2. • 
& confcnfus poireflfbris ftudUtextuseU' 

ripmus im ^liirfurpltc^m @4<l^fifc^m 
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mfffcfircihm »om 18. SO?ap K^t^m 1583. 
^htt. vxlcfitt ^(\iaU ^itagnatenm ie|m 

Crc. remciHn ni(%m &c, §. PttD J)«fc^ aU^d 
bcc.lacob Tontmg. decif^f.nu.^.Dn.Hartm. 
Piji.q.feud.20. antenum. &n».2.<f.2i.&ibi 
i»confilioJubie^oModeJlin.Pift.»um 12. jS. 
j^S.ldem Hartm.PiJior.q.feud.2$.nu.ii. MO' 
dejlin. Pijl. d. conf.^o. num. 64. lib z. acq; 
proprium fa6lum eius reguiricor, qui 
auciusconiunddemaaus, ajut eiusim- 
mucationem obtinerc veIit;quod quir 
demproprium faduiqpccitione, ho- 
; m^gii praeftatione , accepcacione & re* 
ali appreheniione coniunda: manus 
coniiltit,vc nota pradicahabet,S: pras- 
ci tato refcripto Eledoris Saxonias cla- 
iceexponitar. • ' 

Quin & omnium,quorum incereiTe 
vercitur,confenfus neceHarius ed;, vbi 
deiureconiundae manusimmutando 
agi tuRquum ignoranci & inuico ius (e< 
mel quaeiicum excorqucndumnon iic, 
periuranoca. 

Acqui pa£lo de quo Schurffius rc- 
rpondtc & fupra ha..4t. mencio habica 
efl:, nihil horum requiiicorum adhibi- 
tum e(l,vtminimcdubitandu^t, iure 
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Saxonico planevitioram illudatqirc^ 
probatum eiTe. 

Nec minus iurc communi res ea;pe^ 
ditaiiabe^ur. 

Tum(i)quodin necem agnatorum^ 
xjuibiis ex cotra^u feudali ius eft qux^ 
£tum>ordo rucc^iTionis immutari vioxk 
pollicjne quidem domiiiofeudi aflcn- 
xicnx.c. Albert.Brm.(:6f.feud 121. ver^^^ 
Ji repliceturJomJdcobMLeodintfr conftlm 
£jr^uhconf\ij!^j^u.zoi,xum feqq.Matth. we-^ 
Jenbec.co^f(f.m.i7jf^um multjeqq.lucuknte , 
^ Ioan.Cephd.co?2f.(fi7.nu.s.(^ nu.ioi xiimultis 

^^^.Quumius noilru iinefa^onoflro 
i^obis auferendu aon iit , per proedidan 
Tum (z) quod agnatus amplius ius . 
nonhabeac in fcudo, quam illiaut tc-^ 

AQrinuefti(ttcx.auciutafcudiitica tH- 
huunt» ' ; . 

Porro vt nullaiuraaut Canonica.aut 
ciuiliaj^aut rcudiftica dufmodipa^uiix 
odiofuin dirpo(ittuu,Scmaxim(? ordi<>. 
nis (ucceifionis fcudalis.deAru^iuum 
prQbatJtane quide tcnQrinuefticursE} 
in feudis propriis talcaliqaidindulge- 
jrerolet. £ft enim co£itradusfeadali$ 
ilri^i iuri«« ^ proindQ Hri^Q ioceUige- 

au$ 
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in eo nihil extrinfecu ed inteiligendu; 
fed ccnoi: inuefticurse adlitera potius 
tcnendus eft , v t nihil in eo copreheri- 
dacur, quodnon iniichiatur clare ex* 

fuitprimacaujsa.pertext. ci^ dedmhjrat. a ^ 
capit.iniiejl.^^xiciiim quo ad tertiunu 
I>ec.cmf,4jg.mm.24-2$. 

Paria ergo funt , aut fpem nullam 
omaino habcre,&rin eum cafum dif- 
ponerc , in quc natura a(flus non porri- 
gitur : quum fpei ratione^noa iit plus 
concedeadum>quamiidudafocec ad 
cSQdc{\m Raph-Cuman^repet.lfifiliits-m, 

iyff.de liher-c^pfihum- 
At li agnatus prii)ximior,obtejato iam 

mor tui feudcordinem fucceifionis cu 

aliorum prajiudicio, pa^ao immutare 
voluifret.idnonpotuiflet : Vt multo ' ' 

xninus fpem pado eiufmodi odiofo ^ 
reprobatoitadifponere potuerit. 

.^INTA Et VLriMA RATIO, 

VINTO t acccdit communis ilia ^ 82. 
theoricaquodin coufliitu rationi ' 
pronuntiandumfit, pada difpofitiua, 
pcohibitione legis nollr» contineri. 
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Decidic cexcus nofler,pa.^um di(po« 
fiduum fuper heredicace terdi adhuc 
viuencis£(igaoraacisnoncenere, . 

Sed quidHis ) cuiusfucccifiopado 
di(ponicur> reuciraquide morcuus fic, 
pacifcences autein id ignorenc,verum 
yt de ^bientis heredicacecontralegis 
prohibicionem paci.rcancur; anpa^ 
dccilioni legis noftr je concinehacur f 

Pro vtraq; patceradones inprQmttt 
fanc^rcdincerpreces in.hoc confli^u, 
padum iegis noflrx deciiioni fubeire 
pronuncianc.Ita cnim pofl, Huberciim 
de Bobio Cea&t Jiher.de Jtoz^fJhimmuf^ 
Cajiren^ m.z. quibus pleriq; ahi rubrcri- 
bunc,earacionepcrmoti, qaoda6tu& 
habens Cq ad prohibicionem acqvper- 
tnii&Qnem^prbhibitusihtelligatur /.a 
§Jf/>efuleat.fuuLSCJk(atedo».wtCvLpt3iAm^ 
pliaciqne j. na.20«.ex;poficu fuic. Qu« 
lencencia eciam egrcgio illo acq» pere- 

reuerJ^A^ quo^tefte Cagnolaiai^l;;^;'^^^ 
m.2/f. incerpreccs magnumfeilam fa-r 
ciunc,probacur. Ibicnim mulierfue- 
' rac mortua yVt textus (acisdftehdit , 
nocanc G»z4df»J» dja, »Mm.i4. Zueifard^ 

^ - m ■ ^ < ■ 
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. immAoj »Bol0gn€tjium.S7^pra hpc tit. idem 
Bologn.h. mm. 29. circa ^uartam ampliatio' 
nem. Vcproindedabium fueric , num 
namilliusheredicas di(pom pocueric. 
£c camen cexcus clariiGme decidic, fu- 
per facuUacibus eius , cuius incerca vi- 
ca atqi fortana fiiit, tranflgi vel iudica- 
irinonpotuifli. 

Porro eorum , t qux huc vfq» diipu- 
tacarunc,rencenciah£ceft, nonpadu 
modo nullum eife, ied & ipibrmet pa- 
cifcences propter j^adum reprjobum . 
canquam indtgnos iucce^oncade qua 
pa,di CantipnuznJ.zSi-ffihtsquikvti/f' 
dign.d.L,^idaf».%'^.ff.donat. 

Ad haec enim iura, quemadmodum 
^ ad Theodo^i pcxcicacam iege Im> 
peracorluftinianus hicreipexic, dum 
iecundum veceres rcgulas omnimodo 
huiu(modi pa^a », quse conc^a bonos 
mores iuicaiiuncrepeUii;, acq; ica rece- 
pciore calculo cexcum noftrum ad vnu 
omnes pene* paucisexcepcis, rcAiifi- 
sne acq; veri/fime i n telligunt . 

Hascergoadfeudapercinere» non 
modo ex omnibus prazcedencibus ra-* 
tionibus decidendicomprobatur:fed 

■ ■ .■ V- , V y ' 
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alio etiam , &c quidem ad ipeciem ' 
magisdiredoargumciico dipmonftra* 
riidiprumfacilime poteft. 
4- Qaemadrriodum t enim ex iifdem 
cauifis f iusquxiitum ex abuiiua inue* 
ftitura, & promiffio de infcudaado, 
fpes item fucccdcndi in feudo,& ius fi- 
multanes inueftitura? amittitur , 
. quibusva(aiiusfeudophuacur:vcmui- 
cis docet Ludolph. Schrad. mtra^'feud,2^ 

modi paci(cences ius , quod Jiabttc. 
ranc, amiccere,liinc coaftac , quod mc, 
porrp. ad fin, fmt prima cat^. benefic, 
■ amiti' lurirconfukus clarc dixerit: quu ' 
nacura nouas deproperec edere for- 
mas, multis concingere pofle , vcalix 

emcrgaatcauir^,quibus vidcaturiuftc 
adimifeudum poffe : Ideoqi iudicem 
folercem & difcrctum, arquitati obfc- 
cundare foiicicum , cun^a fubcilicer 
dirpenfantem , prquidere debere,*fi 
qu*E fit antiquioribus cauffis fimilis fcu' 
maior, vtproinde fciat , vtrura bcncfl- 
cium fit amittendum , an nihilominu$ 
tctinendum. 

* Iq c. po£(Q adiin; duaB diftinda: reguts , ^ 

cuadum 

* , ~ 
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fundend^ non func. Prior> cx veriic. prstdi^^^ 
po(lerior> exverfic.fedquianatura. Prioric^ 
habec > quod valallus ex btnnibus illis cauflis / " 
feudo priuecur,exquibus quis iufte exbereda- 
ri » donatio Itgiiimt perfie^a reuocari » &' ma* 
crimonium iegitime contradtum difleiuipo-P .. 
ceft^ ica. communicec pdt cexium accipiun& 
Et quse neccflariafintadhoc> vtcommunis in- 
celiei^us procedat, docec Cun. in traU.fcHd. 4* 
par.fjum. 77. MoUn. ad confuet. Partf tit. 1 
5 o.mtm» 135. ^iyiKi y^f f • Schrad. defcud.part, ^r; 
cap. 10. nnm. 24. verf QHadragefim^ Jeptimo^ 
JioJintimL €Sp. i q. concUtj. j • FnUem u^ap; 
X i . »111». 1 3 . Hunc tamen communem inteU 
leAum reprebendunt, Cucc. Molin^ Yulteiu$ 
locis reiatis , qvfa: nthii huc percinenr. Pofte- 
rior regula « qua bknicimur > eft : vafailum pri* 
uari feudo noiMaiicum.et canffis eifp^eEi^ iti 
vfibus feudorum , fed eciai^ ex cauffis fimilir 
hus, auc ipaioribus > de qua per $chrad.p^r. 9. 
f0p*9*ti»n^. i S. Ffilt. d.cap. 1 1 .num^xA^x^. cuitts 
reouiucareQuire 1 .9i!rMi. 05. 

meconcluduBtjVafallum priuari feu* 
do non xantum ex cauffis expreflis int 
condietudiiubusieQdalibcis , fed ecia 
jexcauilts£miiibu&, auc maioribiiSyVC 
late poi): alios dediJiQic JLudolpKSchrad^ 
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Atqui nulla certior intcrprctatio . 
cft,ea,quamiprurnius ciuilc ind.L^uU- 
dAm % i.ff.dotMt.d.Lz. %.fi».ff.bif^qmb.vt 
'ittdign.cr hie^&c oiiine&Dd.communiter 
£iQiunt: Quum indignum fucceilione. 
eum haDeaac,qui,viuentc co , de cuius 
bonis aut heredttate agitur » pa^um 
cioimodi cumalioiniic,quo condicio- 
nes legis nollrx expreirc aut tacite 
cpntineantur. 

Rccipiunt enim vCas feudorum in^ 
terpretationem pailiuani a iure ciailt 
communi^quodiura fcudidica cxcen- 
derepptcft, etia inpccnalibus,vtpro- 
hitd.e.f!eiiro. Sceicgainter pcr plurade- " 
iuciijCuda/ph.SciHrAi4»trMS.fi i. 

Quttmfenim lurifconrultus 
^idam.^.i.iXA p^cilceaces contrabo- 
nps morcs & ius gentium feftinare di- 
xcrit, grauitcc cales delinquerc cpilat, 
vc po (t Baldum Alci»t.(cn^iAX. hicnumaS ■ 
Quarene quidem iuramencotaliajpa- 
^a firmancuryperprsdi^. 
. Neqi moucri nos opprcec,quod^i; 
exa^tt nuilo pcena pciuacionis noa in- 
curracur. C^^^. %iim*74. & (^) cafii» 
' ' , " dupcum 

♦ 
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ditorurn illorum tcxmuinjputa,^./.2.§. 

ia cafu legis li^ 
didin^iiunt : Vc proinde patlum hic 
^ulium cquidem fit , poena autcm pri- 
uationis eo trahi nequeac : v t ccrtc cx- 
tracafumlcgisnoftrXi inailodialibus 
loqucacis, extendi non debeac : quum 
poena priuationis locum non habeac, 
nifiincarucxpttflb /2.§,Z)////^ ffjepulcr. 
vhlat.AlcMt.h nu.22*Cagnoljnu 69 hologn. 
nuf^.yz*7^^ lexcus quoq; (^)d.U.%.fin.(jr 
d.L,^idam. J.l in cafibus maiore ratio- 
ncm habencibus loquantur, quam 
in ccxcunoftro : quum jn iiiis ccxcibus ^ 
cbgnaciviuencis her^edicacem & bona 
aiiis donaucrinc : quod nuila ratione 
tolerabile fuic : pa^um autem colora- 
ca racioQs excu(ari poffic, qua^Tauri- 
neuiium coniideracio fi^ic ^ vc ceftacuir 
C4gnoLh.num.32. ' ' 
Nihil inquam hifce moueri oportet. 
Tum*(i; t quod priori ic polteriori 
racioni Iktisrefponderic CagnpLd.Lihh.^ 
num.32.cr num 74. 

Tumfzjquod lm{)eracor luftinianus 
padum dilpoiitiuum fucceilionis cer-- 

ciiigQoranciSyUonmodofO fccundum 
' veceres 
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yeteres regulas , fed & (z) omnimodd 
iecundum veceresrcgulas reprobaric^ 
&(3jcafus iurisveteris cum co, quera 
fibi propofitum habuir,vna decidendi 
tationecolligacost fub vnamiurisVe^ 
cerisregulamrubiugaric^ ^ 

Ergo etfi lex noftra,vna de nouis lu* 
ftinianidecifionibusfit : ilieeamen ibi 
ius nouum non introduxic^vt commu*^ 
nicer &redii2ime Dd. fentiuac/£^^^^^# 
hicm*i2.. fedquae vircualiceriurc veceri 
continebancur , clarius cxpofuic , vt 
poft.Ybertum de ^hio Alher.de RoJatA 
ffiulo mte mm*7.& Bolognet.mm. i;xom« 
munem declaranc : qua^ fencencia a- 
pettiscexcus verbisnicicur;noc. fupra^ 
num. 30. • 

. Minimetergo pro feparacisca(ibus 
habendi funr^quivnadecidendiracio- 
neconcinencur. 

Atque ica ocnnescommuniterfen- 
fcre: 2£ clare hoc padto refpondenc C4« 
gnoLhic num.jQ. quodpoffic fieri exte/io 
exi^acionisidecitacede (imihb.ad iimi« 
Ua^etiam in pG&nalibus,& vbi agitur de 
pcena pri uaci oni s ,adduci c infignem il • 
lumcexcuinfeadifticum//^.^.^,/ 

forrt 
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porro. ^afuitpnma cmf.benefic .amU,Aft. 

monuliahicextenfio /td compiche- 
. -tio potxus fieri dicitur : quu ratioinlc^ 
gc fcriptaomnes cafus nonpcr ahqua 
c^tenfioncmjfed per incenfionem iub 

i^covsi^\Q^'3iXm.laceb.Memch.rerned.re-' 
Mpsr.^tmy.^remei.i^m.ig.ip.zo. 

Ergo ecfitextusnoftet deperfonis, 
&quidem de eiufmodi pcrfi)nisloqua- 
tur,quib,{pes alicnac hereditatis fuerat 
cxcognationcadeosdeuolucnd» : de 
hberis autem.parencib. &:collegiisni* 
hilfucritloquutus : incerpreces tamcn 
lcgis huiufcc dccifione , & de collegiis 
pacifcentibus, & fihis,quibushcrcdi- 
tas aufertur tanquam indignis , quem- 

admodu &e contrainparcntib.paciA 

centibusintelligunt,quosliberoruhc- 
reditatc priuan vcriffimc&rcaiffim^ 
tradunc,eciamfi de vnica tantum rc, 
padioinica fuerit. Imo ne minoribus 
quidcm pacifccntibus parcitur ex cot 
muniPdJententia: Quae infranume^ 
ii3.expofitafunt. 

Vt minime dubitandum fit , &pri- 
uationis p(iBn4m,dc fiUmdi^. leg.z.$. 

Diqiti 
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j^^i»4/.ad cexcum aollcum, Yccecis iu- 
risdeclaratoriu, &adomnes omnino 
ca(us , fubeadeih decidend; ratione 
comprebenros I & c6(equenter ad no-. 
fixum quoq» tbema , receptioii , imo 
omnium calculo pertinerc. 

DECISIO* 
* J y A £ t crgo ratioaes^funt, quae pro 
I 1 vtraq> (aegatiua io quam & aiiir- 
matiua ) opinione inuefligare 
potui.Pofteriorem^Utem, & afiirma- 
tiualententia * cu difjbin^ione probo. 

gg^ » Celebeirimorum iOC.iefponfumBuper 
% ■ 4lefimilifafiiQ>ecievi(li,inqaoaffirmans naee 
ieaceciafimplicicecdefenderetur? Mihi,redius 
opioandum cenfiira iemper ialua , diibo^tio 
utagis probacur. 

. Aut enim paci{centes agnati in ea 
iunt b conditione, vt pacifceado crime 
^ Isr^eMaieftatisadmictaat: &conn:at,, 
pa6bu nuUum eiTejeofq; , quipa(5i:i funt, 
^cceffione eifici ihdig^os : es^uitur 
cnim omniipe fuccei^onisregia? , qui 
^ regeviuente&ignorante,padumre- 
. cerit difpofitiuum: Vtcunq; fpem iurc 
£mguinis & lege atq; confuctudine ra- 
dicatam obtinuprit,per prxdi^ , ^ il- 

lallrem 
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luftrem caruni,de crimine IxCx tnzicC- 
tacis referc Caro/. MoUn* dd eonfm^Parif^ 

b HaEc eft infignis extenfio ad materiam tex- 
tuMiofttt. 

Auc in (implici pado cii(po£iciuo 
text us no ftri ver(amur : & liic adaerte-' 
dum,in nonnullis caiibus, ad cexciim 
nodruin percinencibus,nuilitacea^us 
. abindignicacispcenaiure{e|>arari. 
Si crgo de nuliicate felumodo qua!!> 
ras,« niiiil dubico, pa^ Aicceilionis 
feudiftica; di{po{itiua,ignorance feudi 
poiTeirore^ab agnacis compofica^inuci» 
lia ede atq: nulla: quod argumentis ex. 
i ure canonic o, fe udiftico & communi . 
depromcis , conftac. £t huc prop^e^ 
ModeflinusPiilorius & Hieronynu|$. 
Schurffius relpexere : eodcmqi n^a* 
nulla exiis,qu2fupra adiecundamra- 
cioneproparce ainrmaciuaallacafunc» , 
coUimanc. / 

c Hoc in arcicab qoafi facceifionem CvkC&ut' 
ic przeedentia demonftrant. 

Si autem de pcena indignitatis quas- 
ras, inter feudahcredicaria &: npn he- 
redicaria diftinguendumeric. 
, Inheredicariis&amq; , in qyibus vk 

\ 

\. 

\ 
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refeptioriDd.fentetiavlciniomoricd, 
& iure qudda heredicario fucceditur, 
rationespro parte afficmatiua aUatii?» 
^ proiadc dcciiio tcxtus nodri , atq*» 
iuriumconcordantiu,militant:Quarc. 
iui fcudiftictlmaiurecommuniincer- 
precacione recipiec: ^{Ireimusiegisw 
pericus,incalalioc»qui confuecudini- 
busfeudoruin comprehenfusnoneft-, 
abfq^calumniaiegcfcripci» vcipotcrit. 

fuitpnma cnufhcucfic. amitt. Nam p b cat - 
deni cauiraSjCX quibus quis heredicace 
. exuicur , cciamprimbgenici regu fuc» 
ceilione regnoru iicrcdicariorum pri- ] 
U2Lrit\ivXoffred.confi.nu.p2. Vc canco mi- 
hus de feudis fubiedis iic dubicandu* 
^ ^Verehicver(amur (iJiDcaiibusficnilibas 
intereafdtmpcr(bnas,dcquibusius feudifticu " 
difponit:(z)&iii matenaproptec pluraiicace ca-« 
fuum,quibtisea<iem poena imponitur , extenfi^ 

bili^dequa ^•^.^rr^.^i/.f 5) Vbi nequaquam 
demera poena rradatur» re^edlu agnatorum> 

Suibu&feudum ex (imultanea inueliitura quac'» 
tum^applicarur. Ethoe p^&od.€ forr oAnttWu • 
gitur.Neque te moueat» quodin feud:$> fpc$ 
agnati probabilt^fir^aiiteratq; in textu noftrd» 
Nam &c feudiftici Dd.communiter>i]las cauflas» 

quibiis qi^s iueGeflioae rernm liereditariar ii 

>^ - cxhc- 

« 
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rxfaered Wir» cauflis priuatioms feudf accefenr». 
\zlHpra. fiu. 8 4. ,E t Q b er tus i n d.verfic.prMtQis. 
non mQdo cauflas rejytacaudae donationis^& ex- 

heiedationisincerlc, recl& cura caulEspriua- 
cionisfeudiconf^rre niiiii dubirauir. Ergo di- ^ 
uerfirarciTi hic non facit diuerfa reru fcudaliuna 
&allodiaiium fpesj cetera paria (int* 

Acinfcudis ex pado &:prouidciida> 

vbinoti vltimo modci!iti,neq;iurehc- 

reditario fucceditur , concrariam (cn- 

ccntiain ca racioac probo 9 quodduo-» 

bus illis ciculis in fF. & C. dehiso[uti?.vthu 

^^^. ad pCBnaindignicatis infligendaj 
vlcra ahai ^ propria ruccciiio rcquira^ 
cur- Quareadcafumdifparem, inquo 
eiufmodifucceiSononcft , exidcnci- . / 
tate rationis.non erit factenda extenT 
iio.N am ccxc.^.ir./^^rm4^j^.volcs,quo^d 
indiftindc £cnda iic exccniio, cx idcn-* 
ticatc vcl maioricace rationis , in con- - 
iuccudinibus fcudorum poenalibus^nQ 

pius probac,quamquodcumexccniio« \ 
nilocus dcinpGenalibus, quando cafus 

func fimiles, & ceceris paribus. De qui^ 

bus eleganter difTerit Mr<7/. JSwr^^r. 

topic. inLoco^a rattone legis Urga^ ^c. Ot€fhi 

coLip .verfjecmdo caJU c[uando agitur de me^ 

r^/^;«4t^^, vbi gcnuinum incel^^ 

>X 2. / j . 

✓ 

f 
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b Ad hoc>vc maieria: illocum ciculoruiD locus 
firtcequiricur i.vcis^qtii iiidignusbabetar) cx 
teftarnenco,veI ab inccftaco heres fic , tot.ut. jfl 
£^ C eod. 1 . y t io Jigoitas es^ cutpa indigni pro«- 
ueniac. P^af^.de fitceef.re/ilutMi. i i o. nufn.^i 
vbidetnateria hac ampie diflerir. Petr.greg.tm 
Syntitgm.ittr.hh.^xx4p. i ^.nttm. i. ) • Vr indignus 
(ic ce(latori,aurilii,cui (iiccedere vuic/uperftess 
4«VcreitAa apud ipftihi remaneaiiCtattrrcincp 
nere debeant. Cuiac. ^Vffelenbec^iuftiratitaki^ 
d^m. Adiit Wefinieei.uuftt.}. cum demum in« 
dignisafiicoauferri relida » (x indolo haereanc» 
quoriom Baidom i|i LttiidJtetm.i. CeaeL admo» 
dum incautc adducic s deiiliuscexcusmacecia» 
rion in generc td affiraiame > vi iilciaciniii qiio 
cuna texribaucis & (ecum ipfe pugnac : vti cz iis, 
quacMm». i.ibnatit qup candam mortis colpa vcl 
negligentiapracbuit&c.conftar. Minimc ergo. 
doiusin maccria liorom citolorom vniocriini» 
aut etiam regularicer eft necc(Iadus,vci neq; ad 
fcudi prioationem perpccoocsigimc.£iiiife/^«^ 
Schrud.in trA6l.feud.i.part.^.fart.principuLfeR. 
j^f.iiJtM.i.cttmfifq.maxim0HM.i$xum/effm 

Huic porro fentcncia; &C propoHcx 
diftin&i oni non obftant.quae fuprapro 
parte negatiua allaca fanc« 

AEFVTATIO PRIMAE 
rktionu. 

Jp Tprimo t nonobilac><][uo<i.cLecjfick 
s ccxcus 
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cextus noftri tantu cxlpedationi iun- 
pljci,nullumius ia re , vel ad re inprar- 
fcnti,quodvcndicari,pcti,di(poni po(- 
£t,attribueme(quamrpcm vanam St 
improbabilem appellaxicj a quibufda 
vulgo adhibcatur. 

Primo namq; re(pondeo,il]i coma- 
ni opi nioni ; quod fpes fucceffionis in 
texttt noHio vanafit, aliam comunem 
opponi, quaefpem ruccefConis filioru 
^nbonis parentumprobabilempethi- 
het.BMrtj»iM poteJl.iumJ, CapFJuut^i. 6c 
2i4icens ho c Rot^n<li^aXtIa/Mm- i4.qui 
cum Bartolo alios omnes tranfire , 5c 
Battoit do^inam comuniter 
jip pcobatam dicic , quod & teftatuc iU 
. j^ertjliara/^.»». 2ss.ff.de acquir.heredit, 

CargUMoUn.adconfuetucl. ParlfAtit.i. %.8. 

9l0f3.num.At. 

Idemqvde (pe agnaiorum cognato- 

tuq}vcrifljme& rediffime dicipotcft, 
quodprobabilislit,nontantumcerto- 

rum /eflFeduum ratione. Aktat.hicMim, 
^a^/.7^,red&dirpoiitiooisrcrpcdi|. ''^; 

Eft cnim fpcs probabilis ex omnium 
bmnino Dd.rencentia,ilia(quz diiponi 
pO!;ceft>per praedi^U. 

' . X s. 
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At£pcs rucceilionis cum Hlio^runv 
tumagnatorumdirponipoteft.- 

£rgo €X omniu Dd.rentenda fpes ilkf 
haudquaqua vana> fed probabiliserit. 
' Atqi ita comunis comuni opponitur. 

Imo omnia,qua^ interpretes deipe 
^cce^onis vaha diirerunt,a de£nitia^ 
ne [pGi pirobabilis^abillis propoiita » &c 
iupra.circa primaro rationem propoii- 
ta,exfundamehtis euertuntur. , . . 

Si e&im rpeiruccell]onis.)de£nitio 
i^eiptobabilis copetit^quin &c de£ixucu 
cico|npetat,ambigeadumnoneft. / • 

Spem autem fuccelEonis, difpaai 
poiTe^iameftmatiifeftiiBnfii» ^ 
. Tum^i^ex matedapadi adquiiStiui^ 
. quodregularitcrquidemnon tenetX 

, lat.Lbered$ta^ S4»fra^p4£iMnuenuLftipiUa>^ 
tio hoc mod0'ff.verb.oblig.Lfi quis m principh 

^.legat*i\w multis autem cafibus aregu- 
ia exceptis i\3^^£iikx%.1iee^i4^fa^um-numii 
\hi2'infraeollat* Nattac^^uamuU^fartaM:. 

jf^.cumfiqq^depacian (f^ \ , - v> 

Tum(2j exmateriapaiSi renuntia- 
tiui^quod ipfum etiam regulariter non 

.tcne lAdpaUum^ infracolkt^ L fin.ff.Jmi^ 
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Ugit^ hend* /• Ucet j^^/uptradepaci* i-J^i/ti^ 
ferfiitispsffMquirJjered. iu qua pluri mis 
tamcncalibusvalet,de quibuspcrDd 
inde. ^samHisJhiNdtt.part u nfim.i.€um 
Jeqq.DdMc^bi BologneU num^oj^ Dd^ in d* /• 
fiipulatiohocmodoy 
' Tuffi {3) ex matcriapaiti confcrua- 
tiui,quodcx vcriori & rcccptiori Dd. 
fencentia vaJer. §.fin4biDd*inJlit^deleg. 
agnfHccefs.Bart^cjr Ddhic^ibi FranciJc^Curt. 
nuap^ciijcqUteCagnoLnu^go. &Jcq* Alciat. 
nu*s$4^*MatthM AfjiiSi^c^fi quis inuejlierit^ 
nu^xum /eqq-de feuddato in vuem leg^ com^ 
miJS.Guilheim.BenediB.in c.Rajmtm/vcrb. 
dnas haben$fiiiaS'nu2iS^cumJeq^xt4eflam. 
Vajq dejuccefi!*creat'iib. 2, §■ f8^numiSj*& 
. ^art.sJtb^^.adifi quando- %4llud* nu^^o. infia 
inof[icJefiarn.GrafiMb.recept.fint.%fuccefiiQ 

i^binteftatc^qxs* 

Tum(4;)cxmatcria padi difpofiuqj^ 
dc quo nobis propofita tradatio cft, 
Nam illud noh tunc fclumodo viribus 
£ibii{iit,quado is,dccuius.fuccciIione 
agitur«pacifcccibus cofcnium accomo 
datt &: i n c o n fe n fu v fq, a d m o r ce pe r fe- 
uerat^q^ cx lcgcTiicodofii fupra rclau 
tradicluj[liniaa.liic>Ybi iioc annocauitt 

4 
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mm4i*CaJlr^nmn^2Jafnu S^io^ihii. Francif. . 
Cmr$4mm*i$^2(f^Dcc^ num^J^^» AkUh m^4tm 
late Cagml-num^^z. $akgnet^num.^(f.4s.s2. 
Cuilh' Bened* d. €• XaynuttM. verb. duas ha^ 

bens fiUaf^'73<f. ted & ik) quam plurimts 
aliis caiibus> quos magno aumeco aOf. 
ciquiorcs diftingueud.Q»i;ecenciores liv 
Jt3ttita6 do proponunt. Bologn, h- num.$g» 

nj»cufnjeq. ' - ' 

5/0. ' Hinctvalcteiurmodipavlumiff/.y. 
§.<!/<f/^'<?jf/'r<?/Sw.vtfupracircaprimam 
rationem annocamm ^uic. nom. 61. & 
iiifra.aum.u6. / . 

Hmcc& dccilio dJ.2Silkd.ff.hered, 
«^/«^.a>^.iuxta intelle6):um commu* 
nem dc quo rupra.nu.74.&iti&a. n.ixs^ 

Hincfluicpia^unudequoin /./^«tf 
Jeruumz^.ff.a^^m/.ytin£tzn\im.U7, 

Hioc pa<^um fubiift^ de quo in §. 

eum4memitPfukes.InJiitiiEde4defh ^ 
Quum c t^o in£ni tis pr ope in caiibus 

Ipes fuccemonis difponi* &inpa£lum 
" validc deduci poffit: quin ex definitio- 

ne fpei probabiUs ab omnibus recepta» 
. fpes probabilis babcri debeac , Qemi- 

ncm^ 



L. FiN. C Pe Pact. it9 

, nwiiiurcambigerepoffeconfido. 

V c minime audicndi fint , qui (pein 
Jbaticcontra cot manifcftos textus , & 
in£nita$adeo,& recepcas interpretum 
do^cinasivanamjaut fantafiam potius 
/i&anem appelianc. 

Quinpocim tocapoittifimis,proba.- 
tionibusiubnixijpcm fucceflionis , ex 
cauiTa de prxccrico » pricrenti^aut futu- 
ro,taffl propinqua , qua remora defce<» 
ide&temyVexam (pem appellarepoiru- 
fnus,quaf exfe regulariter in contradu 
deduci & diiponi poteft » atq-, ita pra^- 
ftantiffimus luriiconrultus loanncs 
Bolognecus h. mm. 4- $* r egulam 
ftatuendamre^iiGmedocet,aquaca- ^ 
rusiUius textusproptervotu captand^ 

mortis alienie excipitur. 
Sccundot&iertiocefpondeo,peri- ^i; 

culofe errare, qui textum legis Vko^ix 
adipemfucccffionisvanarcftringunt: 
/ camq; pro fubftancia decifionis illius 
exigunt* Grauius auteballucinari eos, ; 
. qui ipem illam , quam probabilem ap- 
pellantjindiftinfte diiponi poife con- 
. cendunc , etiamfi difponeces pacifcen- 
do condiciones ilias, de quibus inlege 

iioftcascomplc^ancar» X 5. -s 

.* ' 

■ * ^ 
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Nullam enim fpei quantumuis pro* 
babilem, imone ius quidemccrcum, 
poiTeiTor^ ignorante^ica^vc illi >q^i 
ceilionis fpe iiabenc>codicioaGS texcus 
noftri pacifccdo copledan tur,dilponi 
poiTe^quodq; huius cofequeiis eftjtex- 
tus noftri deciftonemad.ipem.v4nam 
• jreftringi no dcbeieyfundain en tisijodo 
&exiuregentiu,canoi;iicp,£e.udiflico, 

& ciuili comuni.circafbGundam^tici- 

» 

^uxotipie.hicxepfCcadaiioixilpiCi 

REFVTATIO SECVNDAE 

^i. C ECVNPO tnonobfl:at,quodde. 
V cifiocextus noftri exigctevideatur, 
vtiili,quipa6tu dilpofitiuumfecerunt, ' 
in cafuik rupeTakx fazpadi fint : quu 
thema^q> Dn.Modeftino & D.Schur^- 
fiopropofItufuit>iUu4q» etiam quado 
agnati difponunt , vt vno exillisante 
feudi pofleiToce mo^ience,fuper{^ 
pra^niortui filiisjcerto modo iuccedai:» 
. de quo refponrum venerabilis coiicgii 
^ Ingoiftadicniis nuper vidi.loge alia t a- 
libniS jiabere videatur:&duo tituli fE&: 
V C.<i^fi^^^kx///W/^.exigat,vtpacifi;;esii- 
/ lip^ccniu&fucceilioeagitur/u^fte^ 
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Namrcfpondco,h«cnihiliGouere. 
: . TumfOquodifitextunoftroneuci- 
quam exigacur^vt omnes pacifcencesj 

iUiyde cuiusfucccflionepadiruntiruc^ 
. cedanc^autfupcrilicesiinc. 

Nam ecfi ccxcus ibi f fi ad heredicace 
Vocenturhi, qui huiu^modipadiones 
lecerunt)huc ienfumhabere videa tur, 
inquo multoshallucinatoscoftat, qui 
legemillam adpadumdiuiforiu male 
xefttingunt: dariffiffle tamen conftac^ 
prascitata verba exprxcedencibus illis 
^veliiforte adquoidamexhis heredi- 
.tatiscomodupcrueniatjcertaspadio- 
Aes euenire) efle fupplenda,quod & 
nalia verba textusibi^Iubemus etenim 
neq^ donationes &;c.iiquido probant. 

Quinimo ne conditionum quidem 
illaru, de quibus Imperatormeminitt 
expr^o requiritur : quod lex Theo^ 
d o fii,& dl^^^mdam; §.hffMnat.d^l*2. %^fin^ 
ff.hu (luih ^utindign.Qhsz^^ , & 

preiTe aut xacicein cafum mortis tercii 
ignorantis,& fuccellionis omnium vel 
vnius expacifcentibuSjpafitum conce^» 

iMCu fuiiTeyVttextu&Aofter aperte jpba(# 



^ £xPO$lTXO 

Tum (2) quodhoc padumpluribus 
viciis & nullitatibusfubiaccac^magirq; 
odiofumiict eoq; decifioneleg. enim) 
forcius^quam iimplex padum diipo&> 
tiuum contineacunaliis eciam agnatiSt 
quibus cx eiufmodi pa£to prseiudidu 
generaripoteft^exiifteAcibus. 

QuunEihemm paciicencesfii^os quoq; 
fuos paclo compie^tincur : cooilat pa* 
dum non tantum alienae fucceiltonis 
di fpofirmu , fed ^ drdinis rucceflioDis 
feudalis deilrudiuum,eo^>duplici no- 
niinereprobacumciTe» & eaqu^ ciculi, 
in C 6^ C.y? his quf&.vfmdig/t^cxij^vLntt 
vicro citroq; concurrere,fiiiis prxmor* 
(ui pacris padum approbantibus. 
£,EfrrAriO TBRTUE 

rationu. 

I Tatnecce^oamio dccifioninQftr» 
^obilat. 

. Tumi^i/quodiuxcaprasmifla, cria 
fuccenionu genera finc in vniuerium 
iusdetuntli :aliudpatrimomaieexitt» 
dicio defunc^i, aliudex remocioncs^. 
cerius,idqi rurfum velex ele^onctVel 
exiure fanguinis,lege^auccon{aecudi- 
ne dc^iiii^n,i;^,CJefi€cef.frsr9g. prim.^ 
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iUorumexempla deciliunc texcnoild 
iuxupropoilcam diftuii^iouem com- 
iprchendantur, vt iecunda rationc,^ 
ha^enus fuic expofitutn. 

Vnde conftare potefl:,haudquaqu9iiti 
(uGceilionem propriam perpctuo» icd 
iuxtadiftindionempropolitarequiri: 
& quo ada^us nullitate fucceflionem 

tfvAoilth autq.ruccciTionemrufficere. 

Itain bcneficiis eccle(iafticis,here- 
ditaria fucccilio non eil,quibus tamen 
ratio 1. emm adhibetur : vt proinde 
eius decitione , quo ad fieri omnino 
potefl;, & ceterisparibus>contineacun . 

Itain Edei commiiiis heredi non liic- 
ceditur^fcdq.fucccditur : & camen pa« 
&am difpoiiciuum fuper fideicomiffis 
decifione I. mim concinetar. BeUffkt, 

Itaetiamceterisparibus > dcfcudis 
iudicandum docet Bo/ognet, h.mm.St, 
i^/eetmdaratiadf^. 

Tum(2) quod fcuda, dcquibus D. 
Modcdinus Pifliorius 6^ Hicronym.us 
SchuriEusie/ponderunCs vereifeuda 
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hcreditaria fuerinc , maximc fcuda 
Marchica^de cjuibus filii & agnact in 
fubfidiumassalienuma defundocon* 
^cudiftrahetc cogumr,p€rpr2edi(^a^ 

Tum (3) quodin chemacc5churi&a- 
110, &: in cafii texcus huiufce , vna & ea- 
dcmdccidendiratiofic: Vcproinde& 
decifio obtincredcbeac. 

' ILEIFTATIO ^ARTJE 

K>i In us qiiarca ratio o b ftar* 
*^ Tum^i)q)illainueilicucasipecies> 
qua decaducicace fuccenionis Baldus 
appellat, ex recepcioriDd.fententia, 
Cui in refponfis merito inntcimur.con^- 
fuecudinc feudiftica,eademq> odioia 
in vfumrecepta ntrVtproindeadalios 
cafus porrigendanon fic. 

£t quae praeftanci^mus Germanise^ 
noftras IC. 4nik*Gail.pm^f. ohf.lih.2johfir* 

4. proeor um fencencia com- 
probandaadferc,quiiurequoq; ciuili, 
hoc inuefticur^e genus defehdi pofle 
concenduncnihiladrefacere coaftaci 
TamfZy) quod cafus Scliurifianus, . 
agnacorujn videlicec , de fucceflionc 

tercii;iguor;U)ias paciicenciam , nullo 

tcxtu 

* 
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cextu feudali iic comprehenrus» & p]u« 
rimuni ab.iaucllicura de caducitace 
fuccellionis ditfcrat: Quarcprocius 
deciiiohe ad iura ciuilia recurrendum 
eric. Qux quum prima decidendi ra* 
cioneexpoiica iinc> hic dcnuo inculca- 
danoncrunt. 

^INTJE RATIONIS 

CEd nccquintaracio mouec, 

Tum (Oquodminimeequidemdur 
bicandC}mf]C)prasdia,inquibusvfufru^ • 
dus confticucus efttvendiieaq; racione, 
viuencc viufr Ui^uarioide v{iifru6tu difl 
poni pofTejVt caute Bolognet. loquitur 
m. Si. qaum exiecutiueex neceiTicace 
^rs&cedencisconcradius Ucici » auc ra» 
cione confcquenci^ &c vniuerfalicacis 
mulcapcrmictancur , qua^per fcnon 
ftdmicceren tur^vci in maceria noilra cx 

i.ff.hered.velaci. vend.. iuxca communes 
incelledus conftac. 

Sed &L illudhaad grauacim concedi* 
mus^viuencevfufruduario^ ahi vfum^ 
frudumicaconcedi poire,fi finiacur^ 
Mulcisenimmodis finiri ispocelL 
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30logn.hjtum>Si* quum deciHonitextus 
noltri nonaliterlocus (it,ni(i qui$ poft 
mortcm alterius fpcret Jiabece ren^ra- 
liud eil,li pe( aiium modum eamobqU 
ocre poinc.Nam tunc lex nodra geiTat. 
Bolognet.h.mm.sp. VaJ(i.defi£ce^xreat.$.iS* 

Atnoseadefa^iipecie diiTerimus: 
Numpropriecarius , viuence 6^ ignfl(r 
rante vrurru^uario,eum ih ca(um,quo 
per mortem vfufrui^uarii , vfufruduji 
adfe perueneritralii vfiimfrudu con- 
cedcrepoflitf' Pro qua comprobanda 
Baldus ille nofter , qai nihii in iure 
ignorauit , nullum iiuculqi tcxtupro- 
duxit,iedlioc £blummodo,admodum, 
vt^pparct, caute,/»^. c.jiquismuejlierit. 
inQotauit, huUa>lege ei a(tnodi vlu frd- 
&US conihtutionem e& prohibitam« 

Verumproprietarium vfufru<^uario 
moricAti in vfufru<^u quaii fuccederc» 
i& quod huius con(cqucns eft , padam 
eia{hiodi,c6ditiones pra^taCdB \.^$m 
conunere,eoqi,illius deciiione,quo ad 
2LdL\xs nullicatem , comprehendi, pro- 
babiliter quis contenderic' 

BonaeQimalceri permortemacqui- 

. renda 
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fendain padum deduci non po^Tunc: 

meminimus , nc de re noltra quidem, 
ftuc no,bis debita , ita pacifci liccat^ vt 
fuccefluri , conditioncs cextus noftri 
pacifcendo expreffc aut virtualitcr 
comple^lamur,per prsedi^ia. 

^ ndet gctkuinus U»umfufff.hered. ^jc, 
injlit, fcnfus clucct , cuius af gumchca 
nonnullis virum eft, inucftituradc ca- ' 

!ducititcfiicccflionis,&fimiIespa»aio- 
oes,de fpe quaiibet problbili,cum vo- 
to captanda: nxortis alicna? coiunaas, 
ctia iurc comuni ciuili dcfcndi poiTc. 

Fallunturcnim illi:quum^././»/«w- 
pnit baudquaquam obtitieat , quando 
partcs pacifcendo in di^olitione tex- 
tus noftri incurrunt:& cius coditiones 
fuapadione comprchendunt. Vd-hibt 
Idf^num.g.Dee-rm^^tns-ffotab.CagnoLmtjf,. 

^lognetMttm.i6^^i,Gemm-C4i^caftM»dA* 
num.4..deconce^frah,m6, 

VthonadmodamtutaficBologncti 
de fpe certa & debitt diftinaio hic ^ 

//.iis quz anteaff«m.i5.(<^i^.cmdide(ar( 
manifcftcrcpugnans. 

Tum (iJtquod dodtina Baldi dc vfu* ^7* 

Y 
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frudus conflicucione admiiTa , nihil 
caulTasnoftrsnociturafit;. ^ 

Dcmus fane , & yltro quidem , vi- 
uente & iguorantc vfufruduatio , v- 
fumftui^u alteri fuB conditionenior- 
kis vliifrui^uarii confti^ui apropne'ca« 
rio iure poife. \ •-^'v '' ' ' V'^ 

Largiamur & cetera', quxpoft Vberr 
tum Albericus tc aliPcjrcahancratio- 
nem dubitandt adfecunc. Neino ta<^. 
mcn inde ad noilrain.maceriam xede 
• concluferit: iiproprietario id de vfu- 
fruftujiceat.licere&agriatisjignorah- 
te feudi pofteflbre fub cbndicionibus 
textus noilripacifci , maxime ii feu- 
dum hereditarium i!it,in quo pacifcen- 
' tes iure hereditario (ticcedtre neceffo 
habeanc. Hoc enim eflet non a diuec» 
iis modo, fed & concra iuiris cexcu$a- 
, percosargumentari. - ' , 

Atq; hrnc videmtis eos , qui Baldi 
. fencenciamde vlufru<2us cofticucione 
probanc,& padionom eiufinodi deci- 
fionitextusnoftrieximunt, agnatoru 
pa^a niiftloniiRus fuh fegulam prbhi- 
biciuacexcusilliusfubiUgare. Bolognei, 

1 Tum 
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Tum quodpr^cicaca iurajpuca, pf« 

d.Lquijruclf^i^ . Lfun^i.jf.^vfufi. lcgatd. 
keredibus.ffAegat. 2. male a Dd. promiC- 
fioai de caducicate rucceffionis adhi* 
beaucur.adaollramauccmdifpu^atio* 
hem de padlo agnacorum dirpoficiuo 
quodaccinec,pIanederemocisfinc. 

Nam dc legaco fru- 
duumdiiTerirur» quod vxori ica fadu 
eft, vc poit morccm eius pia^dia cum 
redicibusadheredcsrcdeant. 
^ In /.^^^i^.Sca^uola cfe redicu fundi 
Trebaciam vxoriquoad viueret lega» 
50,di(pucac* • 

In/.i//J^^<?^/^/^ytraditur5qucmadmo- 
du heredibus , ica& legacariisacq; do^ : , 
nacariis cauiTa mortis fubdicui pofle« 
Vnde conftac eiufmodi legacorum, . 
rubdicutionum & vlcimarum vdiunca- 
tumordinaciones^conrenfuhonoraca* 
rumperfonarum iuftineri : quu. inue- 
ftitura dc caducitace rucceffionis, & 
pada difpoiitiua tgnorace eo , de cuius 
sxx feudo auc ruccelIione>agicur>.fiant. 
Tum (4) qu.oiid-l.^^odcun^. §. 

J?//. miaus hKTfiici^nt. £x confenfa 

. ■ ■ Y a 
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namq) contrahentium illas-itipuiaifo- 
nes valere lafiini^nus ind.^jfo/imertgm, 
tradidic: quiipa^adirponciua,yciam 
iiieminimus,eO)de cuius bonis agicur, 
ignorance,incercertiosfiant. Vtnoa 
, immerico BolognetJnMu. 2 ^.^^.^^.icripfe* 
ric , iura haec de ccrminis lcgis noOxae 
.noneire. 

Tum,(5^ quod rem de prs(enti,ple» 
noiurcmeam , incafumquide morcin 
tercii difponere > puca , fiho poft morce 
patris , feruo poft mortem domini, le* 
gare poilim. LJipoji mortem.inprmcip,^ 
Ugatx At tercio quodamignorancc Tub 
condicionibuslegisnoftraevel exprei- 
iis, vel fubincelle^is ( fi videlicec is mo* 
riacur, & cu velego iUi ruccciTerimus} 
pa6lu difpo(Iciuum,obligaciuum &c. 
componerenonpotero: guodnoftr<i 
themaeft. 

CONFrTATlO SEXtAB , 

rationis, 
\if Inus fexta ratio facit. 

Tum (i) quod perfona iimuicA- 
nee inuefttta a domino feudi poiTei^ 
(bre approbecur non iimplicicer , vc 
quiduisille proarbiccio,infi:io & igna- 

rance 

s 
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rante domino , aac feudi poiTeiTore» 
inoliacur.-jledlimiucejidedjiuxcacon- 
cedionis & nmulcane^inuellicura: ce- 
norem,& lecundum rcgulas iuris feu- 
diftici. Ac cenor inueiiicurs , & iura 
feudiltica eiufmodi odiola pada , cum. 
iuregencium &bonismoribuspugna- 
cia»nurquam agnacis permittunc. 
. Tum ^ quod ad validi cace m p adi 
dirpodciui perfona; approbacio nihil 
quicquam £iciac Si enimvoluntaccm 
itieam aut permiffiuam.quo ad fucce^ 
. iionem ab inceftaco , aucdiipoiiciuam» 
quo ad fuccellionem cedamencariam, 
habueris,ica vc perfonam cuam proba- 
rim: cu aucem cum alio,me ignorance, 
pa^um de meafucceflione difpoiiciuu 
|ii;ceris , liereditace mea vcindignus 
priuaberis,& fifco locu 6icies , vccunq; 
ce voluncace permiffiuaautdiipoiiciua 
probarim : quod clarilfime cexcus no- 
iter,& omnes ibi Dd.probanc. 

Ita fi te fiiio meo pupillariter fiibfti- 
t|[iero,nonlicebic cibipa^um difpofi- 
tiaom facere,.vccunq; pcrfonacua ap- 
prqbaca fic. Quod li feccris , vt indi- 
enus fitcccflione excides. lodn. B0lom.b* 

Y } 



• - 

num.} $1.2,% Jnterdum ff.vulg. d^pupiS. ni 
pa<^o cerminis^./. /W. jf.hered.^. 

Itafi dominus feudi tibi gradatnex-r 
ipe^aciuam feccriri & peFfonam cuam 
probarit^cibi , ignoratefeudipoiTefib' 
re,in cafummortis & fucceiliQnis eius 
pacifcinonlicetJ<?4;z//.^Wt/^w/.^^lfi35ir^'' 

Tum(3;t quod pa^um difpoiiciuuin 
ica demum vir i b us fub (iHac, ii is, de cu« 
ius coiioagitur» eius nocitiamliabue- 
riCjidtj, coraprobarit, & in conrenru^ 
approbatione vfq*- ad excrcmum^ic^ 
bahcum perftiterit,vcccxuLsiiic»dcDd«^ 
ibiloquuncur» 

Veruminca(i;tq^uiSehurffioprojp.(i- ' 
iicus fuicnuUus ceircii cofcnfus pacitee- 
tibus adiiibicus fuic:& de quo num»42». 
vcproinde ,nihiialiud dicendum rc< 
fiet , quam quod deciiione & poena 
textus noftFi,atquQnuiii.coacQcdaii« 
tium iilud concineacuc 

C)u?=dcprobicacea.integriuteG«. 

manoiu,cum maximanoftrainationis 
laude,5<>/?^;?.Icripfit,nihil adrefacidt. 

Vc enimin patrianoilradecifiio ce^- 
tus noftri hucufqi abrogata aon cft: I ta 

' jfiGcre 
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£ Gerniani^Evirtutis decusnoftri ftre- 
nuc tucri, & ad poftericacem propaga:-^ 
r.e voluenncab eiuimodi odioiis &iu. 
re reprobatis padionibus abftinerc 
debenc &:c. * • ♦ 

^EPTiMjiE RATIONIS 
confutatio. 

QVod tautem Ramatus textum no-. 
ftrom tantu defpe fuccedendi cx 
teftamencoaccipiendum : deipe aute 
ab inteftatQjndillinde padafieri poiTe 
cenret,admitd non ^otcft* 

Tum (i) quod interpreccs quidem 
nonnuiii cexcum noftrum eriam ad 
ijpe ruccedendiexteilamento accom^ 
m o daue r i n c, v t Odofred.ante num.(^ mu^ 
Bart. nwn iS. Curt. mmAj. Iafnu.z dlciat. 
mm.i^.io.Bolog9^.Mtmasp 

Acnullu^ illorunegauit,de rpefuccc^ 
4endiabinteftatotextu accipipoirc. 

Imo magis Gomunitcr Dd. tcxtuni?r 
dc ciufmodi fpc ia^ciligunt. Qiii fcn- 

(usprofc(3:o commodioreft. 

Nam padum diipoiitiuum ita demu 
valetjfi iSjde cuius fucccflionc agiturj 
illi can(eaiuni adhibucrit j &c in con- 
f^ifu yfcj^ij^d mo.rccmperfeiierauerit. 
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£rgo (i is teftecur, padum cpnci dit: 
quum &c cacica reuocacio fufficiac^qua- 
clo is 9 qui confenrttin pacifcentibus 
accomodauic, concrapadi formadii^ 
ponic eciam intctYi\ios.CagmlJfjf.ssf.i!ia 

Icavcpadumcum ceftamentoftare 
nequeac:4uodq>huiuscon(cquensefl;, 

texcus noiier de rpefucccifionisextCr 
' itamcncocommodeaccipinonpoiflSt: , 
niiicellacorper omniapa<^o conueni- 
etiter dirponat: qtio caiupa^ammo-r. 
dicae vtilicacis foret. ^ , 

Tumfz^quod Ramato textus noftec 
Uidecinonc&ratione decidendijatqi 
■ in verbisfinalibus,re£ragetur,ibieiiim 
Imperator,reprobatis pa^s &contra- 
dibus.omtiibus,quibuscondicionesiU 
lius lcgis cxpreife vel vircualitcr it^-r 
iunt, diierciffimis verbis addidic , in re^ 
busalieniscontradomini voluntaccm 
ali quid fieri vel pacifci non poiTc. 

Tum (3)quod mulco euidentius tc- 
pugnet d. lex Theodofii cum iuribus 
concordantib.puta 4{i.^4§/;^. jf^i&itf ^«^. 
■ '. vt indignAl. ^uidam %.i.ff.donat. 

Tumf^jquod omriium clariffime & 
i6t»SSmctc^\ignc%dMi.%.fiimpi^en.ff^ 

• ■ % 

■ I 
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- eoUatJfo», Namfi vllomodopa^afuo 
cefibna,eo, de cuius rucceHionc agi- 
iur,ignorantc,iureprobarcntur,pro- 
fedo viuisparentibus , de legitima li- 
beroru, &maximedequaita, exlegis 
beneHcio arrogatpinbonis arrogaco- 
risdebita,diiponipoflet : quod^. 

#i»t^«^m.negat,{peiAillam prsmacuii 
appellans. 

Tum (5^ quod omncs vetercs & rc- 
centes iuris ciuilis &j}ontificii Dodo- 
res, qubtquot vnqtrfVidere potui, vna 
& yoceatqimente concoidiflimc co^ 
• crariam fentcntia ex iure noilro rcde 
Sc conftanter ilacUant : quod pada dil- 
pofitiua , eo , de cuius fucceffione agi- 
tur,ignorance , a proximioribus ab in- 
ccftaco fucceiTuris inita, prohibicione 
textus noftri & iurium cocordancium 
concit|eancur« . V 

Neqi facis probabilem cauifam Ka> 
■ matushabuit, curabapertiiSmis iuri- 

bus, & vniuerfali omnium intcrpretu 
conrenfione,atq;recepta orbis pta^- 
cacecederet. Namquodadiperantes 
fucceflionem ab inteil:aco, earacione 
textum illum accommodari non poiTc 
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exiftimat : quuilliautin asqualigrad^ 
iincquo carupadum inutiie iic: &:pa> 
(^ircentes iequaliccr fucccjinonem iine . 
padoobtineLepoHint: aucingradibus 
insBqualibus verlentur, vbi proximio- 
re loco conHicu cus, ex pa^o damnum 
fubicurus » & proinde padurus non iit^ 
&c. haud magni momenti argumen- 
tumefl:. 

Conftat enim, Ramatum textu no- 
' ftrum perpjera ad padum di^oliciuu 
diuifbriumreftrinxifre : in quo &l aIio$ 
hallucinatos video : quum verba illa, 
yel ii forte ad quofdam &c. &; illa , iUr 
bemus etenim ^c. reftridiooem eiujP 
modi minimepatiantur, 

Dcinde in eo quoqi lapfus cfl:,.(juo4 
padidirpoiiciuidiuiforiiimereos^qui 

jjsqualigradua defun£to.diIlaiu:,nu]i4 
vtilicatcmcfTeopinatur^ Nam ctiipa- 

^lioinfipidafit, quemadmoduC^^^?/. 
^.;sr//.7/.loquicur>{i jequaliter de iure ab 
inteftato iuccelTi^i ,''de iicreditatc as;* . 
qualitcr diuidendapacifcantunTame 
haudquaquaminutilepadum cft,vt x-^ 
qualis diuido certo modo aut racione 
' fiat ^ vt yidcUcct vnus praedia , quse Ko- , 

... ✓ ■ ■ ' * 
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ms>alterilIa>qu3B alibifanc^habeat^/t?. 
BoIognet.k,mmJ7j.W tomiiiSimiCcttis 4e 
caulfis squaliccr defundo coiundos^ 
dehcreduace cognaci ina^qualicer di^ 
uidenda pacifci poifc. 

OCTAVAE HATIQNIS 
coufutatio. 

A Rgumentumt aucem a fideicom- 
•**miiroadfeudu leuiusefti quam vt 
jrcfucatiouc egeat^ 

Turai^Oquodopcimoiurcinaducr- 
{ariumrecorqueripoflic. 

Fideicommiirarias namq; & here^ 
intcr fc riedic pacifcutur,earatione de« 
cidendi>dc qua pcr Alciatum hj^umj^ 
At>quandofideicommiirarius,igno- 
ranteheredcgrauatOt cum aliispacii^ 
cituneaccilat. 

£t quu hoc illi non liceat^vt^^hibctc 
iurCjb ona aliena alccri pcr morte adg,- 
renda,fub conditiQne itiortis & fucceC 
iionis»eo»decuius fucccifioncagituri 
ignorantcinpadu dcducat^qu^ fcntc^ 
tiano modo dl2 §jntcrdH.ff.vulg.(^pupu 
(ed pluribus aliis textibus atq; auaori- 
catibusfupraadfcciidadccidcdiratio*» 
ne copr^bata^coqiYeriifiina Q&.£eIogA 
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exiditnat : quuilliaucin a^qualigradi; 
^ncquo ca(u padum inuiiie iic: &pa* 
j^ifcenccs d^qualiicr ruccciTionem iinc 
pa^toobtincrepollint: autingradibus 
inaequalibus verlentur, vbi proximio- 
re loco condicu tus, ex pzCto damnum 
fubicurus » &c proinde padurus non iitt 
&c, haud magni momcnti argumeti-- 
tumeft. 

Conftac eniffi^Ramacum texcu no- 
* (trum perpera ad padum diipoiitiuil 
diuiforiumrcftrinxiire : in quo &c alio$ 
hallucinatos video : quum verba illa, 
yelii force ad quofdam &c. &l ilia > iUt 
bemus etenim S>cc. reftridiooemeiuA 
flfk o d i mini ra e patianture 
/ Dcindeineoquoqjlapfuseftjquod 
padidifpoiitiuidiuifbriiintereos , qui 
^qualigradua defun<51;o.diftaiu:, nuiia 
vtiiitatcmc/rcopinatur^ Nam etfipa- 
fl:ioinfipida(it, quemadmoduC/i^^?/. 
i&.^.7/.loqu(Curvfi2qualicerdeiure ab 
intcftatolucceliiu:i,'^dc hcreditatqs^ . 
qualiterdiuidendapacifcantur:Tarae 
haudquaquam inutile padum eft,vt 
qualis dtuifio cerco modo auc racione 
fiat , vc vidcUcctvnus pr«dia, quae Ko- . 

ms, i 
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ma:,aIterilla,qu{Balibifunc,habeat,/<7. 
B0lognet.h,nmn.7i.\ t omittam,cercis 4e 
cauiiis ^qualiter defundo c6iun<^os^ 
dehereduace cognaci in<equalicer di-^ 
uidenda pacifci poflc. 

OCTAFJE RATIONIS 
, eonfutAtio. 
A Rgumentum t autem a fideicom- 
"*^miiroadfeudu lcuiuscfl:, quam vt 
refucatione egeat^ 

Tum^i)quodoptimoiureinaduer* 
iarium recorqueri poilit. 

FideicommiiTarius natnq; & hercsi 
incer fe r<e6lepacifcutur,earacione de» 
cidendi.dc^ua per Akiatum )xtium.i4 

A t,quando £deicommiflarius, igno • 
ranceheredegrauato, cuin aliispaci^^ 
citur,ea ceflat. 

£t quii hoc illi npn liceac»vt,^hibetc 
iure,b ona aliena alteri pcr morte ad^- 
renda,rub conditione mortis &fucce(^ 
iioms f co^ de cuius fuc ceifione agi cur^ 
ignorantc^iapadu 4educat,qu^ rcnte* 
tia no modo d.Lz §Sntcrdu.ff.vHlg.(jrpupK 
ied pluribus aliis cextibus arq; au^ori- 
tacihus fupra ad recudadecidedi ratio* 

ne c6pr9batateqq.»veri0ima f^&Mlo^Mn 
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num.2i. fcquitur^vcneagnati quidem^ 
ignorancepoircflore fcucii,padttm diC- 
pofitiuu interfefacere poflint , maxi- 
mc quado feudu, vt in cafu ScliurHii 6c 
de quo fupra. nu. 42. hcrcditarium eft. 

Tum(2jquod in fidcicommiffis non 
quide heredi fucceddtnrrnihilo tamen 
fecius EdeicomiiTariiis in necem here- 
disignorantis cuaho pacifci nequeat: 
quum ad deciiionc tcxcus noftri non 
facceffione modd , (t& & q uaii fuccer' 
fionem fufficere , eirca refutationem 
certia: rationis dubitandi, iam demon- 
ilratumfic. 

NONAE )RATJ0NIS 
. reftttatie, 

1 Ta t neq-) ca , quas nono Iocq allaca< 
funt,decifioni& diftindioai noftrae 
officiunt. Nam etfiaftiscfaoqt rattioni- 
bus illa fulciti poftunc , puca, u quod 
feudum agnacis noniure fanguinis,{ed 
iure heieditairio obucniat:2. & in eo 
non tam vlcimo defundo , qoS ptimo 
acquirenci fuccedant: 3. acqv adeopa> 
dumiliudnon cam de heredicace,qua 
de bonis^aut qupca bonorum: ^.bc non 
tam de heredicace aut bonis Viaends» 

quam 

' - ' , •■ ■ ^ 

4 
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qtiam de ^erefdiuce aut bonis primo 
acquirends ,iidefundi£eri videacur: 
quod ne iurc quidem ciuili improba,tu 
£[c,proutpIuribusconfirmac£«(/(/.f^. ■ 

' Nihil tamenad re percinere coftat, 
Tumf ijquod prima,recunda,quarci^ 
in feudoexpa^oloquuncur, infeudd 
Autem iieredicariO) iuxcareceptiorem 
renceuciam no procedanc. Quam feii- 
tenciam quum luculenciilime a Pn. 
.Harcmanno Pift.^^/ir^.i.^.3.C^ i^.expoi> 
fica finc , vlceriori incerprccum allega* 
cione comprobare nolo. 

Tum (z) quod ccrcia racio ad paifli 

adquifitiiii materiam pertineat,de qua 
etiam refpondiCti^ec^ 
incerduin 4e pado di(poiiciuo quasda 
immi(cucricj ad chenia aucem noftrii, 
& paAiadquifititti mateiiam acco^o** 
daci iion poifit. 

Nam etiotm de cercis boni$«autquot4 
bonorum pa(^um difpoficiuum rcpro- 
batur,vt {ttmmb cpiufeiirtt tradunt Dd. , 
^/^. vt fupra ampl,i2.an9ocacum eft. 

Neqi idimmerito,quu rencencia ha&c 
tcibus aperciilimis texcibus nicatur. 
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Iia enim refpodit Marcellas in fxpcd. 
' l.2.adfin.ff*hiiqmb. 'utindign.^ quis itth 
quicns>Yiui ignorands bona^ velpar- 
lerabonoruin alicuius cogaati doaa- 
uerit, quafi indigno aufercur /id efty 
^ hereditas;^; 
^ ; ' Idera per omnia diferciflime tradi- 
ditPapiaianus//.,^/i^.t^.§.^;/ i^/par- . 
tis^bbnofum.fR^wiff, &Iuftiniaiiush. , 
\ vtpulcirepoft alios oilendit Modefti-' 
nus Piftorius^.^^^^.;??;^;^2i?. - 
- Tum(3jtquodtraditaperCagnoIam 
h.^/iP/^./^^^f.nihilhucfacijlnt.Nititutiile 
audtoritatc Arctini in confpen^. vbi plus 
. iiondicit, qua quodagnatifpe.protja- 
bilem habeant, fuccede^ndi virtute in* 
ttcftitur«,ide6qVlegitimatiohBtie fpu- 
rio fadi^in dubio illis no pr«eiudicare. 

Et fi exceperis,i(pemprobabile difpo* 
nipofleiidq^ Cagnoiumibifcntire,rc- 
. ipondebo cgo,vcriffimum c/re, qupd 
omnis fpcs rcgularitcr difponatur,per 
ca,qua^circa refdtaiionem,priro2B ra- 
' r tionis dubitandi fufficienter dMu(fla 
lunt^ Vcrum fieq; 'Ipeih v tciinq; pro- 
, babi4cm,ncqiXcmitadifponipoirc, vt ^ 
ruccelfurus pacifceado conditiones^ 

textus 

■ ; ■ r' • 
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^ ^ L. ^iN. C. De Pact,^ * ^ji 

textus noftri complcitaris , quodiatis 

rupcrq, demonftratum eflf. 

. £t V cmaximepa^um difpoficiuum' 

in feudis ab agnatis, viuo & ignorant^ 

feudipofreflbre,fieripofret,(quodprQ- 

fe^oiure defeiidi nequic) haectamcoi 

(ententia ad feudum hereditariuiq, 

qtiod <;] tra omnem controuerliam de- 
cifione cextus noHri comprehcndi- 
curtnon pertincrct. i 

Quas quum per{picua & euidcnti» ■ 
cITc conftet,latius nonpcrfequar. • 

. CONFVTATIO VLTIMAE .. 

» ■ 

rattonu. ' - . 

D vltimanvfdubitandi rationcm, lo^. 
■^quae cil quarta coincidit,per diftin» • 
^one refpondco , feuda dilponcioni 
textus noilri fubeiTe , 6c non fubcire. 
Non continentur textunoftro feuda^ 
quo ad materi;^m cj.^iJiuceffeudJar, 
tdt.f^ iurium concordantiit. atq; ho c pa<3;o 
omncs tcxtus & Dd. quarca & vlcim^' 
dubicandi ratione relati^ {'Cagnola, dc 
.cuius fententia iatis fupra didumi cft, ^ 
cxcepto) loquUtttur. • ' ' " . 

S ubfunt 4ute fcuda huius lcgit deet" 
£9nijt^qua^do auc illi, 9. gracia exipe<^- 
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tiuam obcinucre, auc agnaci^feudi po^^ 
' {breignorancc,pa£tum faciunc diipo- 
£tiaum,quo condicioncs cextus noftri 
I (, comprehenduncur , quemadmodun\ 
loannes Bolognecus, ModeilinusPi- 
ftorius, Hieronymus Schurffius, circa 
prima decidendiraclone, loquuntur, 
Vbi& racio decidendi cexcus noflri cu 
requiilcis ad decidonem neceOTariis 
dsncurrunt. 

NuUaenim (pes quantumuis proba« 
kilis,imo neres quidemita difponi po^ 
teft. £rgo ncq; agnacos , feudi fuccef. 
iionem (perantes,talealiquid impune 
' £icere pofle liquecQuodin feudo he- 
, f cditario , certiifimum & plane indu- 
\ l>itacumeirearbitror. 

Qu« in feadis hereditariis & mAxU 
, jnetalibus , dequibus nominavaialli 
diffoluenda funt,expeditiinma efle ar- 
bicror: vbi decifioni cextus noflri, & 
iurium concordanciu non minus (lan- 
dum>acque Lo£Fred. fupra. num.88. re- 
latus,in e£e(^u ad regna heredicaria,^^ 
Caroi. MoUn. adeot^tetud. PArtf.d.tit.i.%J. 

glof3.mm^.t2m^vxs primogenicurjB 
accommodauic* 
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^AESTIO SECVNDA. 

QVumt crgo hucufq; demonftratu 7! 
iic,dcci(ionemt:xcusno(ln & iu- 
rium concordandutn , ad (pem Tuccei^ 
fionisquoq. feudalis percinere: nunc 
quoqi cxplicandum forcc , ad que feu- 
dum iuxca praemi0am diftin^ionem 
commiiTumrpedec. Dequainfrafal* 
Icnciaip.pauca&eacaniu* qua:huius 
loci propria func,dicam. 

LlMlTATIOliES. 

Egula cexcus noftri c(l: quod pa^a difpofi*» lOZ^ 
ciua Don valeant: Ctfiis autem a re gah hae 

excepco$)Veceres diftingoendoirecencioics per 

lifnicaciones & foilencias proponont* 

Ugxammifi.kum. u diltiadtonecn habet , qoan^ 

ad vecbureferrc valo«Qi|iin) qua:ricur(inquic) , 

vcram paAu de focora fncccffione valeac : Dte» 

ftuc £c padum fupcr hercdicace viueocis>attt iii- 

per hercdicateiam defundi. 

j^rimocafudiftingoe : quia aut cradatur de 
&ccefltoiic i licerti hominis,& valet> Aoc certi» 
&tuncaotliberci>& valec racione iorispacro- ^f^r^^i 
pzms^lfifuufirMum.fMS.emt. Aoc ingenui» St ^.t^u^iiQ 
tuncaocfic cuipfo^dccuiusiucccfSonccrafta- ut, 2. P^n 
CQr»ad impediendam libera ceftamcmi fadior eer^f.si.nAA 
nem , & non valec/. cum duobus.nUai incifit^fi ^^J^^ 
fiMr€s4MUmrci^andiu^ff.fr0i0C. ijfTi?* 
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% eli- AutadinaiciumfacuLtEfucceflionis. & tunc 
^antt mtu valet: S< ttansfertuc adveiru heredeiii«/.t4/f pa^ 

^^^' Itero^donatiovaleccauffamorcisj&oninium 
^bHsfuuilli* bonoiuin & Iiereditatisfatur^././/(r^'/.C^^jp^^?. 
firartmt.ln ^notatureodMtMfin* 

fniisrcgtftts Si vero (itpadtam non cum eo,decuius fiic^ 
repirioAlc. ceflioncagitur,icdcum qupdacertiojvaler^illo 
Ji L \. confentiente , Hecuius hcrcditaie agitur , & in 
d.Nattam^ coniealu perleucrancetaUascnim paciicens re-i 
#.3.5: exim- putatur ind3gn«s:ficmiUe y qui fcientcr gerit (e 
perfe^o,nis. iicrcdc hominis viuentis. /. donatiopes /n 
^n£tab ff.DcnatJfinCMfaa. 
Acotom in Secundo veiu campriacipali>quandotrada- 
repetthe' tqr defucorafiiccciSonc mortui &do viuemisy 
reJesmei §. bene valct pa6);u./.i C.depaUJ.ciidonationestra^ 
€umita.nu. fa£lJ.CH Archtmeddra.C.vtin pofejf legatJs^eiBe. 
VcTfeieH J^i^^^^-dc k^JhtderMMtim,^ 7. quum in ma- 

Vincent. de tcnam tcxtus noftri^hoc eft,pai£li difpoficiui in- 
Trsirjch.de' cidillcr, dicit Baldum raultu perfe6J:e& notan- 
€if9i*nu.2i. tcr difti nxiile. Qoare omnia eius verba^quas ad* 
%^.dwf iiy Juxi, abfq; vlla im muratione (bllicite refert : & 
Mclo^Je ^^^^^^ »«i».59.addic. Hacc func veiba Baldi hic, 
frAfumt.lib, 4^^ ideode veiboadverbumretu!i,quiaiudi- 
i.frifumt. cio meo perfed;e loquicurcircaiftamcocluiio^ 
S9.»«ij».«4^ nem: ( id e(l,de pado difpoficiuo) & Dd..m Lfin. 
^^^/•fjj^jftancnrefe , ^ , • 

%b.\!vaHf '^^^ autcm Baldus nofter , maximo iiio.mcii-» 
cofz6.n.s7, to , apud omncs in iuma veneracione habetur: 
lib-$. Grai. etrautt tamen Afflt qui illius diftin&ionem 
^^^^^^^^^''''^•fotv 

f ' ^ Minfme enitn Baldi do(£):rina pcrfe^H « &d 

^ confuia acqs mutila ell : quu & pa^i ac^uifitiui 
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tticbra djftin^fcioni Cux infarftrri r:& pad^i 
adquiiiuui meaibraomnia baudquaqua fuenc 
coplcxUs.Mchus 8c petfc&im Cyn.h.n.^.AlbM 

Saljcet.HHmAo. it&\m\d^mBAld.^Aitxi\xm 
noltrum«/^/«.i2.1peciespadtoruminrerfe,& 
cleinde metrjbrapadi diipuiictui Ogiliacina di«* 
ftinxqre: ijuamdUUndionem or gu.alicer qui- 
dema Richa^do propoflraqi S^lyc. h.nmm.ioi 
(ciiurir,(;ifiaba!iii plcii.a^ fuircxpoitca. 

Sicauremiila djftiudtioiiabet: Autpa6lu fic Io8# ! 
dehcredr:atcm »; tui, cjucra pac iceritesmor- ; 
tuum cflt^kAunt/ & (enet) er(i hecediras nondii 
CompcL.if Jud [li competicura./.i.G l.ct^impro' 
pdnasiC.hoc eod.tiuAihrfcM Rfifiu^h nnm ^ j.^UieMlii 
cuiushocpeculiaremenibcumeft/^ Aut fic 6e ^A^^P^IT^^ 
hcredicareviuenti$, &velinccru,acvate€. ka^'''''^^^^' 

init\i\2^^i\\lLti^^MtUo.jf,prof^^ tum jitn^io„if 

aiic fic ex nec«:ilii4ce pr^ccdentis cra^acus hcici» BjchArdiM 
atqiinexTcquucionem eius,& valec, hiceftrc^ ?iw*iw)if- 
ccpcus iiiteliedus I.fi ^uu JerHHm iM^.ff^Q,emt^ P^/* ^rnpltM^ 
Auc paftfi non firexnecefficare cotra&us prac- [[^ohab^s'' 
ccdencisy fedvenic per ahacn quandam con(e-«i|. 
quentiani > (iib ymuerfirarelcilicec contraftus ^Addfent 
hciti.Itacommuniterinfelhgirur/.i,§.#A^ir^^wi. ^fi^oT9^ 
ff.hered$t.vel^.vend. Aut pa&u non venir pcr -^^J/ /1/^^* 
ahquam. confequenciao): & cum aut eft padum esfff-foln^ 
hbcratonumcteffirorum , cum fiiio dcbitoris 

n$ntrinf* 

' pacifcentium,&valec,hiccftcommunis incel- 
lechis /.^ fHMm 8.$. tdemprobAU ff. de paii. Auc 
noncftpadlumiquod talcmhberatioiicm , kd 
obligationeiDdakamttedifpoficionem^circares 

Z 1 . 



Digitized by Gopgle 



' f 

55(f Exp o siTi o 

heredicarias cerdicondnec:& tuaclocuhabec 
deci(iolegisnoftrae,vc diftinguamus vtru igno* 
rance eo^de cuius bonis agicur^n (cience iiat:6e . 
ii (ciencc ^vcrum confenciac,& in confenfu per« 
feueret,annon.Haccergo eftRiciiardi diutiiot 
pauctsiUaftraca, vndeexcepciohesad regulam . 
cexcuscoUigi podunt. Sed quia plures alia: iunc» 
&deqaibu(cii haudmodica incerOd.concer« 
tacio eft:,omnes>(]uac mihi exicriptis interpreta 
innocoerunc » ex ordine rpcenfebo. Adduxere 
aucemexcepdones ad cextu noftru omncs in- 
terpreresiiiccfui diftinftione RicbacdicraSiic: 
& comprimis Uf.n. y.Franc. CurtMM.t6.B0/ogn» 

j4ffiMU.^^xum fiejijM feHd.cUtJnvicJegxomtfi. 
X^a$$a in e»Qiumu$s.part.2Jtum.m.di]^iSan 6. 
Vafy.de fuccef.creat.liki.§ . 1 2.nu. 1 4^. cS fejf* 
Socin.rfg,j^4>.pa3umdehereMtaio.Diai;^eg.^t^ 
paBum de hereditate. Francifc. Viui. lib. i • recept. 
\fent.vir6.paSum.qiai pa&i diipoiidui & acquifi- 
ciui materiatt) inter fecum mulds aliis confun* 
dic. Primoautede iiiislimitadonibus diipide^ 
inus,qua? apud lafbneiri exftant. 

Fallictergo cexcus noftcr in qafu/*^ 

JuumJ. §. idemprobdt.^ ibipulcre Cafiy.».z.i 
ff.€od.{\ fllius viuo patre cu creditoribus 

paternis paiftu; c&..DdJiahi (^9$jnu.sdn (f. 

oppoJit.Bald.Iafi$. y.fatiei^* uBologneU nu.70. 

J)dinlSlitisibiJaf.nu ^.Alc. nu^Kf.ijJupra 

eod.Natta inc.^uamuispart.2 .nu. in. verf. 
-^arto failit.de f aSi.in ff.Barth9LSm».d. ^ 
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reg.paBumfalL^^ia^,reg.pa£iHm.fallen. 
j^.yafq.deJkcceJ^.creatJib.^ §. iS. 

Modefiin.?ifiorxmf63Mum.i$. lib.i. 

^Cziiten^$inLiHriJgentiHm,§.Jiantiadnam. 
nHm.i.ffe0d.ttxxQ^d.^.idimprabat.&n%v\^^^ 
nocandum monec , quod filius/perans heredi- \ 
tacem fia(ris>iIlo adhuc vmence , a credicoribus 
paccrnis liberaripoflic : & calis liberaciopoft ' 
morce pacrisyalear^qaancu ad doliexcepiipoe» 
licec videacur fuifle follicicus dc hercdicace viue 
ds. Addii;» hoc na nocere quo ad a£kum Ubera* 
corium: ied quantu ad obligacorium^ ii ipie do* 
narec heredicacem pacernam>velpacce eius , vel 
aliquid occa(ione fpcracae heredicacis, ellcc illi« 
cica conuencio: & canquaindignnspriuarecury 
niH hoc feciiTcc cum voiuncate pacris. £c poftea 
if^«i.5 •pienius dc cfFc&apadi, quo credicpres 
filium in vica pacris hberantydiiTerir. 

Porro vc do£):riua^.$.#^igii^rtf^^.magis elu- 
ce(car,ad daoaduercenddm. 1 •Qux fic racio de« 
cidendiad rexcutli illam.z,Qaid ftacuendum de 
pafto • qao non fiiias a credicoribiis pacemis 
beratur» (ed ilie debicorcs pacernos Uberac >attc 
ieobltgat. \ 

Ad primum capuc quod atcinec>Dd. mirifice 
^ananc. Sanc enim , qui dectfionem cexcosiurc 
comuni» Sunt qui iurefingulari nici cam cxifti* jf^^ 
manc:qaideindeindiaerus fe&asdiftrafaiicar. ^^ij^i^^ 

Nam aliq^i opinancur ; quum id quod pater 
debec,non propriefiiamftedsss alienamfii;: l. 
eedere.%.as alieHHm.ff.de verb.figmf.tc adlioncs 

qaa^ conua pacrem compecanc,non habeancac 

z $ 
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in bonispacern!s:paftuniprom<lc,<]^ quotnd^ 

^ %.fdemproifa(^non f\Jkpci[ ruturaruc.ceQioueauc 

^in §. idem heredicace pacris vmeniis:(eddeianbus&a^ 
probat Cre' onibus alienis elTc.a Raph,FH/goj^h.thi Cajir .n.'^. 
ditoresnodi LHd^R^maM.^.C^g^oLn.^ o^/indr.Mcjn LfiUiU 
hef$ii$Mt$ pactfcefjdo n.Lj.ij^fHpra eod.titJafpoJi Bddum in 
i^i^rr/^ lMnjg€nnHm.iJUnte.nfi.i.f^^^ * 
fa^ifunr^ Contra hanc r<^noncexcipitU'V,c|uodf5ris dici 
illndqjfiUa poiIit,pa<Stu ittud^awtum, circa id g? elt dc herc- 
fmceffnr0^ dicare viucnns : qaii obbgario adiua & pafEua 
ZTndh^* dicantucelleinhercduace. /.5. tnprtnc.ff.bon^ 
r^UtHs. pojf€f.,4Ux.dMtHri(g€ntiMm.^,fiaHfe4i^am.n.d^^ 
fj.eod,tkmt\\ns fiob^inx pcr/tcxt.noJirHhicjibt^ 
Seeunda fortc ad quofdam exhis &c;i ' ; / ' 

Ifinh. ysiic^mn&deJucceJi.creaTjt^,i.fA% 

pudiata corotnurif feritenna , de ^ua poftea, di* 
cendutn pucat,.quod pacerfan^Iias,de cuius he-' 
f edicate ibi agebatur,rion fuerat foltitf ndotcjiia^* 
- ' xe.vocuin capcanda; mortis alienac ibi prorrus 
cef&r& NT quutn nemoveroiiniilii^er etiu(^ 
bom inis hcrcditateth caprec^Vr proinde ex cef- 
£itiohe racionis dci^^ndi ^ etiacn tlllatio decl** 
fionis rexcus noftri refte concludacdr. Ac ial(^. 
' \ „ h^ciltittsracioHl:qunttiremii1bc:)tp^^^ 

dicojnfiiioaicapiflemacure in euencumfucceG 
fiohis paci(centCsrvotum captandarmortis pa- 
tris haudquaquaceflec, Aliaquxilleauftoi ibi 
' _ ^retuhc»taha(unt, vtdilutioneopus^6 habeanc 
Tertia efi^ Raphael Fulgofius hic vhra ea, quae iam al!a- 
tafum^opinacusciiydecitionem <^<^$.i^m/r^r 
^4/. ius fpeciale efle infihopacifcenre , quum 
- i^eiK>ncniUccr vicac parcntis non iniiidietur , ic^ 
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auitur L»d.Rof».h.nfi»t.c>.Et folam Falgofiutn 
ita fenfifle, prodidii Curt.h.num. \ j. Repudia- • 
turautem Fulgofiihaec rentcntia ab oniBibtis: 

. vt dubitandum non fit. textum d. §. tdem pro- 
'^4f.non in filiotantttni,fcdinqaolibetalteriufr 
herediutem fperante , procedere. CaJheK. d.l. 
mrifgeriti(tm.%.ft ante.num;^ . qaetfijf^* ttjquitur 
4ilex.nKm.^.Curt.hicnum,i^. 

GaiihelmusdeGort»o,telatasab Alexandro -^^^^ 
<rf.§./<i«/^.»««9.4.dicit,pa(aum , quoin fje- ' 
pe cn%to S'*dem prUat. iure rpecialilubfiftere, 
fauorc libcratioais, a quononefl;alienus Ca^ 
firenf.tbt ttam, i . & clare probac ^/tfx BarthoL ». 
/j. nkm. 1 7. *7/i Alhenc. de Ro^t. nttm. 7 . ( di- 
tens-/» *W<f«? frohat, f flc paiium liberato- • ' 
«um , rerpiciens perfonam paofccntis, eoq; 
ralefe ;in.textti aueem nollroeile paClura obii- 

gaicnuip, rcs 6l hereditarem totam viaemis 
eoHcernens , •& ficnon vaiere : quum libf rario 
tmoti:^\\iorS\i.l.Arrmmi-s.i>,6.f.*B.^ 
MaU. mm. 1 1. Angel. ttttm. 6. Saiyc. num. \ o. 
Lud. Roman. r,nm t.^.L-f. »itn*' 7- BoUgnet, 
jiia». ?8.7o. 1 j4.Eciwnccouununeml2nten- * ^ 
ttam clTe tertsti ilim Fraiitffc. Curt^mm. v^, ^ 
B«hg»U.Hum.jo.Sck,j.d.^^iiMie.nrttn.3,.yaJ^. 

d.^.iS.num.iJiS. ' ' 

Scntiuntergointerprercs, vtcunqvcrcduo. 
resnontamH<pemprobabil<^m,<cdmnitoma- 
gtsjoscenridepraffenii inb.tnis dcbitcris ba- 

beant,paatonetamen;q»asintetiUos fi^;fi"'-»P ^ 
.initat,baudquaquam iur<;cos^!ittii , fed l^^^eQiaU 
. poti«i8i^fiittor«.libetati©nisYalere. 
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' ' Ad t akera tn capu t quod accinec»iium filios» 

viuente patrcdcbicorcs illius liberare poilit» 
icripfit Dec^n L fihm fM^indci.nm. $ .fiipra cecL 
aliterBarcolum hac dequzftioneloquutu elfe 
$HLfiUmfamiUiUnh'Uff'j9Ut.c^zminUum^^ 
minm.§fin,ff.pecHUfg. 

Verum illius duC^rinac&plicari poteddiftinf*^^ 
gacndo. Nam auc filiu$depra*(entidebitores 
, ii berat; aut p r o m i (lione facit libe r an d o. Quan-' 
dodeprarfentiliberatsdiftingae. Si enimfiltM 
autfiitafpem babeant.de ptL^fenti aut iusince». 
hhttMio99lct.€U.($/iinm.i.Jedfi ^HU.LQfb€rs^ 
V!fi^B^r ^ " ' ^fi^f^-^^feed.L dem^ ? . §fiyHid.ff. de mi^ ' 

1 ^^**^^-'* ^*^' <^f<od (tinpatrujff-.faUtt.matrim. Hoc 
HH.zz.ratioL membrum poruic Bart^tnd.LfUimfamtUas.ad 
nidteidtndi fin.(Smd.LcHm^emmmi^.fiUm.nHm.i. Si fitius 
notitsmin ^inqiiii ^habctalKjuam fpem depraefcnti,con- 
ZlSi^(^^^ tndebitoftspacernosqatiiliriimobligaci fiib 
jiU.nn.s%. condicioneituncpoceftfacereliberatione,qua^ 
inteOexit) pacrifiimtlias fadoprteiadicat. i^afi. defnccefi. 

qttMminfa^ creatMb.Z»§.\ZMH.i^j.Umit.^.h\ltvtlon\x\itlXXl 

"^^olil^ipn^^ itt$,taaUamuefpemhabeciitfi faccedeodt,Cttnc 
ftlrentbi i^^^^^^^^^^^um b ad diftindionem Barto.iVi d.Lfim 
frsntnr.w UmfamiUos. vCramfiliasliberaueticdebicor^m 
& i»d.§.ide ex caulla lucratiua,an non. Sienim nmplicitet 
i>robat. donacioni^ caa0a ios pacris remi(eric , crcdeos 
nendia ^^^^^ patrem ratum habiturum ; tunc cocraaas 
rtii P^jfg^ e(l oaUos,& nuUo iUe promiffionis vinculo^« 
iHramibrs ligatur. ideoq^ patrifuccedat , nonobftabit 
Mendo 'ut exccpcio^quo minus exigere poflic* Lfi [erHo,.ff^ 
^tnpUstien, QHt^atjHib.Bart.d.LfiUmf4mtUas.raf.d.LfiUm 
factfceHdaM.i.Decam.i./ikiai.ifai^£aleg9tiH.iii» 

Siaa^ 
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, SiautcmliberaucritdebitorcmnoncxtDcra i^fi,^f^j 
Jibcralitatcpatriquidcmrcguiaritcr non p^x^prtmamfal^ 
iudicatur dj fihtu pdeifiedo.thi emnes c Dd.i^ciH Untiam ad 
fnmie eUganter Aiaatjn. i • ^ fi^^.qm fallcntias reiula tex^ 
ad hoc caput pcrtincntes congcftic Comunem •^*'* 
eflc fcribit CagnoLh. num.-j. Ar benc filius fibi ^l2mJ^\m^ 
> ftMVidxcu.B4ar$JJ.fiUH6familm.f.jolHt,D^ aum fit ad 
jfiUm pacifiend0.tbi Aktatjnu. i o.4;^«d ifiUam 5 6 lihtrfmdum 
ff.AdSC.Tr$hU.L€mnvir^i.f. vlHcap.Lpenff. dehitoriM^ 
fund.dot.dJ.CHm d^mintes Jin.ff.pecHLlegat. y^^^ z^cS- 

tra laftmm tnfurgit BoUgn h. nu. l^. (jucdillius prima Umitmtiofalfa 
Jit. ytrum Ufnon fimpUcitir hancfaUentiam peft4it:fidpot$us addo* 

Srinam fuamin dJ.fiUmpaeifcendo,prouocat,'vbi^quimadmodHm fji^ 
inUttri£ientimti^§Jlawteff.eo^fuffictenter diftinxit. 

* imahmtHbilUiimuHtur^ie fiftoiH^tntftopmiriiaUenante^ excepto 
J,§,finfed hoc tantumvoUint 9 iusfupirueniensprodejfe debitori Ube^ 
rato. inm aUinamff.pig.aB.late BartJn UHmvir.ff.vfucap.Jafd.L 
JUius pacifcindo.nH.j.At d. §. fin. dteiturfiUum,cuipiCHUttm legatHm 
ofiffirHHmwHeifJMltimdHHmtfijfe,^^ defaSepro^ 
4i0ifuffieie. 

* Jntclligcatttra h2C|>rocedcre,nifi libcratio 

Suamfilius patcrnis dcbitoribus facit^in difpo- 
tionem Li.^.fin.ff.his ^nib.vtindiffn.^ LcfHida. 
%.\.ff.donat.^ textHs nofiriind^i^x^zm tunc ica 
paciicente$(iicc€ffionc'prittatttor, vt pra&citata 
iura habcnt. CafirjtHmj^AIciatjnHm.^.x6.jBar 
iegnetJricnH.yoMlfatMittm.ji. 

£t hxc quidcmproccduntjquando fiiius (im- 
plicicer Uberanic debitprcs patris,vc dicic Dee.d. 
LfiUtu pacifcendo.nH.^ .adfin.Scd quxricur, num 

debicoTi patcmc ptotoiccerc pofficyfc non peci» 
Curum>(]ha?rcseric? 

Noajnollis viibm eft|filiiim fanore libertcio-* 

2. i 
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nisicafefcobligare poirc,& inmcfequitur 
pafijA 6.verioreni dtcit JDec.d IJiUiupaa/cendo. 

Nt:(!:atiu?c fauer Barc. w d. L cum dominH6:%\ 
fin.adfin.vh\ dicit,filium qtiid^hi leiri obligairfe 
poflc, licethcc ficieudo rjrte indignus lic hc- 
redicare p^m. Etnthil dubitanclam^nc leri- ^ 
tentiam puram &: (implrcern veritatem elle^ ' 
quam inui^atatioiie probat Aleiau k humi 44 
ij^quumnonideominus beres indignuscer^;» 
(eatur^quiadonetiautlrbercriquam quiaaha 
modo concrahat. ^7.2. 

4L l. Qmdam, i.i.ff. don^^lAtof\\ contrariam 
fencemiam aperca^ fahiucis damnat addtt^ ad 
^e^MfiUmpacifcendo^ • .•: ' ' ; 

llU ' FaUitii.t Nam di(po£ii(io4egis no» 
ftrs euicari poteft: (i quis promiccat al- 

f terihabprcliccrercviLientiSjfiadeiim 
perucniat etiam ex fuccpffibne, adc^it^ 
ilipulatione pcenali> l.fl 'tfuUtio ifl^yj* §^ 

tnbucns hanc falicniia Raphaeli Gu-< 
mancqua ^<:^i^VL^\tLamt&.G^lLAeflmHi^ 

iii fraudc icgis iiat,, fe.qu it iir yajq. de fuc- 
fcfl.cre/(tJ(h^.$^iS^ . 

commuditer Dd. contFa^^fentiunc, M 

* 

poikQQS]^ram^Curt-k^^w^7^WfflterJiiifU^ , 
mitgjhtAl^at mrn^ij^Jielognet-mm-sp^ - 



{ 
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a Texti}s.nofter iu fine prohibet omnes con- 
uaAus Aiper hecedicate wintntis JraM.CHrt.b» 

Fallitlll.tNamctfinonvalcatcon-T j 
ucntio ad vtilitaccm pacifccntium, ta- 
xncn bcnc valccin corumdamnuiquia 
^jfifcusbeis auferthcredicatCjfiadipros 
perueniat. iZ/.^.c S fin-jfhisquib^vtindign. 
dl^^^idam*%'iffMnat*Cynh»^^^^ 
nSald^n-y^Salycet^nj^AibemdeRof^nMdaf. 
nU'7'Tranc*Curt* nu^j^verfc- Limita tamcn. 
C^^admn.^j^Cagnoln^iZf dicens^ commumm^ 
AictaUnu*i6,hologn* nu.74. diccns hoc cmneis 
Jequi-CaroLMolin^^ad confuetud* Pariftit\. 
^^S^^jfl^hC^LudRom* Ifipulatio hocmodo. 
p-2S*44^^virb*ohliga* Atqj hinc patct.ii^ 
. pacifccntcs dchnquiere : quu il ni41um 
dehdam circt , fcd funplcx aduerfus 
bonpsmores inobcdicntia.nonfifco, 
jfcd proximibribus ciict pcndendapGe*- 
pa . Alciatfcft U^dd^h^num^jS^ . ] 

^ io^^^^olognu. puur pa£tum.oinnino x^\:\t 
luiq jie^^adhocvt fifcp locusfiat^padH validi* 
tatf m rec|iiiri.i;^^^;78., ^ . 

c Modcriii Ta^tincfes opinati fiinr^padii cjdg 
huius textas nt)fi;dnuilucflr?.5pacik:entesautc 
po^iu(i^i.it>^^.na teneii. Qaibias addere p6tei> 
citi ageati paciiceut^s poina ^^.2.0 d.%. \ •tene- 

reQtuntftm£pdcentes attciibgcospacifc^i^mii^ ^ 
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pc£nanooo{>fl:ringi: quum tcxtusnofterin pa- 
rencibus^am fihis noh loqu;^r»fcd tanmai in 
agnaus»& pasaa priuationulocumhaberc noa 
debeat nifi in cafibus exprefiis.Max]mecpm ex 
adu nullo nuUa pcena incurr;ituL\ Ad quas obi€ 
^onbs refpondet /t/. nu. 5. Cagnal.hjr0liUHi & 

Amplia t hanc limitatione i .y t poe- 
na hsBc locum habcat>et(i padio rupct 
Tua cantum rc inicaiit.^/(:i4/.;^/s^a^.i^.i^ 
cQmmumm dicens.Bologn. nu.sp. CaroL Mo-^ 
bnd.adconJuetud.PartJJit.i. §.8. nuJ.^' z6. 

A m plia z.vt dnamiUio aufetatur 
xcditas taaquamindigno.ltapo(l;£iir/4r 
J)d.h. ihiLudou.Romafiu4.nu.it. Qu^s Ten- 
tentiacomunis& verior eft, teftc Al- 
ciat 0 h. num.J2 .cum feq. CiroLMoL&icoM^ . 
Juetud.PariftitA.§.^.glof.s.num.<f. 
' A mplia 3. vt procedatj quando lilius 
patertiosdcbitoresin caulTam itiortis 
paternxhbetatJr/Ssi^/.irjK^.i^.qu 
limitationem iwaccipiendaecunc. ^ 
" Amplia^.injparentibus pacifcenti- 
h\is.Jlciat.nu.j27.Bolognet.nu./2. 

AmpUa 5.in patrehberatecreditores 

^ii in cotuman eius wiiz, BoUgnefjzu^jZf 
Amplia64iiminoribus,excomunit 

$otognet.mm./2. 

Contrap 

r . ♦ 
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^ Tu diftinguc^vt facir addit. adDecw, 
num- \$.verb.faciendo. 

Declarat hancfallentiatnterdam i. 1 14« 
i> fiac pa^um au^ioricate icgis vel iudi- 
cis. BaldanAuth. H0camplius.nu.fi AO.C. dc 
fiin^mnMf:Alhmc.de Ro&at h.nu 6. 

Deciara quia ex c^omuai Dd. (en^ 
cenna padumnoa yidet;urperfe(^umt 
ni(i fecucamorceiliius ^ de cuius Iiere- 
dicaceagicur, Ideoqnocerim eft Idcus 
poenicencix. Ica fe liabec comunis Dd« 
rencencia>quamrequicur^/r/4Ai^iy.i5.^/« 

DiflTencit Ioann.Bolognet.h.num.77. 

Hint autem fequitur po0:niprtem 
eius,decuiusrucceflionequxritur , e« 
iufmodi pada ratiHcando validari 
non pofle, fedpotius deliftuconfum* 
mari) fi in eadein volimcate periiftant 
. ilii^quipa6hfunt:quodnoca. 

C2 AucpadumpoiltDorce certii eft compo* 
ficuiD, & indabitftnter valer:vc J.faHem 1 8. A«c 
conuenciofadaefteodecuiusfucceiSone agi-* 
tar>acl hoc vioente: & eft materia Legts iioftra?« 
Sed^uxftionis eftian poft mortem tertii ilUusj 
pactfeences ranficandotaat nono conien&y pa« 
&oroburcribuerepoiIinCa vc illud iure valtdii 

habeatnr^Caiura ioccr nMgoatesJiabtti J^^ 

' ' I 

w 

• Digitized by Go. 



i66 E X p o s iTi o ' 

deo» Aucqusritar deradfiGatiooe : &illalii{iil 

aliudfacic> qaaraqaoddeliciucomplec &ce- 
ceris paribus dCco locum facicvc hic. Aucdeno* 
uo coufeniu qaserirur, & illepadto robur cri- 
buicjvc i8.fi raodo prio^ pa^hicn fuem 
reuocacamrqualc; fadtam Ancliar. habuic^»/, 
. ] if.num.i. ^ua?raneiaieiligeodade reuoca*- 
tione, tempertme,ideft, ance deli<3:um com- 
plej;um/a6t8. 

• Dedaraj.NamfoIas f^rcushaacin- 
digni tatc opp onit- d Dec. m. 15 . /^/ addit. 
CagmLm. jz. 7i. qui cafum in fa<fti con- 
tingentiahabuit- CaroLAiolm.adconfue^ 
tud Parifjitj. ^.Syglofs.nuM.Bologn nu.j6. 

• d QM^md^ fifcolocus fit-^/.c:^ Ddsnl.i. yhis 
^jutb.vt tndign. F ^pj. de fucceJS, refolut. //^. z . §. z o; 
PetKGreganfynt4gmataurMb.^X.c^.X 4. Ucob. 
Ctiiac.Nouellizdc hered.^ falcid.tn prtnc. ^inL 
3 .jf.his ^ua in teJiJelenturMotaui 4d iJaieredu pa^ 
lam.^.li(juidpo(l.vh\ aliquid Am^num. 1 j. ^Jifj^ 
0l.v.num.i i i .ff*f^ulg.fubfiii. 

' Declara 4. domino ratificantc Dec, 

Deciara 5. in deferentc feipfum , ie- 

cu nd uin D€c.mm.i$3olognetMum.7if. 

Declara 6. fi iam ahi ius fitqu^Efi- 
tum,vtfupraftum. 

Fallit IIIU fiplures pacifcantur,aon 
de ahenis bonis , fed de fuis, v t, vno dc- 
cedoflte finehberis ^ alter fuperHes ha- 

bcat 
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beat rcs verfc^mr^ 

^ tolirmtaripotejlJaJjz-S-lo.Bohgn.n.^x.Cagn. 

;;j.3^. quihanc fcntcntiam vera eire,lcd 

hucnd pertincre redercribit : quure- 

gulatcxcus de pa6to dirpoiitiuo fupcr 

tcrtiiheredicateJoquatur.notJ.n.uo. 
'aHociioneftpatSkumdirpofiriaum. _ 

Fallit y.t iniiereditatchominisin* 

ectthdJ,i'$'deil^ojffroJocioCyrh^ 11,6: 

f / 17 Bald^n^rmn y^oppojit. & n*22*Alh. 
RQfat.nU'7 ^diQcm eeUare tunc votum 
cap tandae m or cis aii c n a^. Salyc- ng^iolaf. 
n^S^Franc- Cnrt-nu^z 6. Decnu-j^^latifhne ^ 
optimefifmat^refutatis contrariis^ Cagn-n-^^. 
njf^^ 4^ ^vbi ham Comrmne^ tenenda dicit. ' 
Alcat*4Z^^}-^^*ibideclarat* Bologn*n'42-Sz, 
Sp *i s4yincent.de FranchMcifSg ^n^^yiuitis 
Uh^i^ctm^opin verhfa^Iu^nio /imitatj>.Socf. 
djreg*344failudehereditate fallz^Natta r^- 
fetdc^^auis^ part.2 ^n^iiifallz ^hi Ramat. 
i^WM2*qui dc rationc dccidcndi q xxx^ 
rit , qucadmodu VafoiAefuccefrefilut^ 
lih.i^adlfi (^uando.%Miud.C*moffteJi.Guilh^ 
]Sened4nrefet.c,Ray7iutim. verb^ duashabe^ 
fiUas.n23(fextde tefiJo.Gutterde vlUvoBt^ 
farta x.$*n$^Modeftm VificonfS^nu^iSdtb^^ 
vbi textud* §. de illo fulcre cx Decio imitaf^ - 
Soc4.regfaiiufall2.Dia£djcgfAQiP^^^ 

\ . » • 
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Sublimita» quando incerdcudo non, 
nifiin vnaperibna vcri£can poce(l: q^a 
tunc genus eftloco fpeciei|Vt po£t^r^« 
tinJecUrat 

Declara viperPhiltpp.Frdn€ifi.€. ne€4- 
ptandd.num.(fje c§ncef.prdban 6. 

Faliic VL t quando conuencio veoi- 
rcc exneceflitate in cxfecutione pric. 
cedentis concra^lus licici* Ita intelli<« 
gunc J^d.LfiquisJerui.2^M f.4^.emt.Cy^ 
jhic.nu $.Bart.nit.i.i7.&,Bald,nu.\o. inp^of^ 
pofit.(^rnu.22.AngeLnu.(f.Lud. Rom. nu.8S^ 
Salycet.nu.io. dicehs hoc operariconie^ 
quenciamneceiTariam^^ iurisneceili- 
lacem. Cafir.nu.uJaf.nu.S.is. Curt nua(S. 
fulcre De€Mt.2\.CafftoLmtut^.Ak.num.4ff. 
Bol0gn.nuA\.& 44*& ^54^ Mdtth.deAff$&. 
eJi quis inueflierit. nu. S7.fall.j.de feud. dat^ 
invicJeg. commifi. Cachran.decif.ioo. nu.pi 
to.%sXti iis enim,qua$ fiunt ex neeeffita^ 
teynonhabeclocu animus in£diandi« 
Z>dJhic.Socin.d. reg.344.fall.3. Natta loco re^ 
latofall.}.Guilhel. Bentdici.d.verb.duasha-^ 
hem fil$as.nu.23(f.Viuii§sUh.r.commt$». opi». , 
'uerb.paSium.Umitat. 4^nu. u.Socin.dj^egpa^ 

£ium fallen.s.Diaz,.4*reg.i.falle9$.s. 
\ Vbkba Textvs* 
bSiquisferuttm^i^ucm cum peculio veodi^ 

4ciM 

f 
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derat,manumiferir,noa folum p.eculii nominci 
quodieraiisfaabuit tempore» quo manumttce'- 

bacur^fedeorumquac poftea adquinr,ceneturii^ 
£tproptereacauer6debet,quidqaid ex heredt- 
tate liberci adeu perueneric,reiiicucuru wkc.Fic 
crgo (^inquicglolla ^caujtiode futura hereditate» 
& fic eft contra l.fin.C. dc /?^^Z.GlolIa mulcas fo- 
^Utioncsdar:(ed banc^quamattuluomnib.potio- 
recfleceftacur.Aiiqui modernioresrerpoiidcnc, 
quod tcxcus hic loquatur de heteditace homiois 
ingenui:quum Lfi ^fsisjcruum. delibcni ruccefli. 
ODC di(ponar. Cyn. htctiHm.^ & hanc pcobat BaL 
in c.ji <juisinHef}ierft,n.iih y^ffl.n,^ 7 defcfid dat. 
in vicdcgxommifi Cacheranus Uco rtUto poi^ io^ 
lutionem priore communicer aDd.recepcam, 
poife re(pondcriair,(jUod hocius nngulaic &ia 
odiumvenditoris periidiincrodudu (ic. Achoc 
probarenon pollum.Nam Marccllus nonqui- 
dem reprehendendo, (ed addendo notat, illum 
vcnditore ex emco pr^fta re dcbcrcjqu haberec 
emtor,(|homo manumiirus norflec.Contine* 
bancur ca^quT (1 manumiiIusnonfaeric,adqui- 
fiturusnonciTet. Quibus vcrbis lurifconfulcus 
iatis oftendicji fc ius non fingulare^Kcd com* 
mune refcrre: &. qiiamuiscaucionuiiaprseftita 
fuiiTctjCamen vcndicorem ad ea^dequib.cexcus 
memfnit,tcneri:quod poft Taurinenics nocat 
CAirnoUt.h. num-^i . Done!. num. 1 4 . Ramacus ad 
QHomuis de pa£i^ tn 6. num* 14. 15. il^. no* 
uamconciiiacionem adfcrc.Texcumenim Icgis 
noftrasin ciufmodi agnacis pacifccncib^sincclu^ 
gic, qui ex tcftamcnco (ucceiHonem fpcranr, vbi 

Aa 
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coniealti ttftacori$ opus eflb exiftimat. At in fiic* 

ceflSone legitimaloge aliud cfle opinatur> qaod 
videlicec pa^^a^eo^de cuius fucceifione agitur» 
minimcconrencientcfieri poffint. Atq;itatex- 
tuni Lfi^nU ftTHum. ^AA^i ^deiUoff. pro ficia. 
intelligu: & diftindionem de hominis certi& 
incecci heredicate expungendam ceoiecPorra 
\\oc npuu Ramati dogma rccipi non poteft.Pri- 
inoenim rcpjgnare videcur cextui nollro^qai 
clareoftendic eatenus pa^nm diipofitiuu con- 
(iftere^quacenus is,de cums iucceilione agicurt 
vfqueadextremomvitd? (pariu pa^lo flii acqui- 
ercit.AcquiteftamcnumicoDdK^a pa61:o difce- 
cltt.etii pacifcentes hcredts faciat^nifi accurate 
adeundem modumccllctur^qucm fua conuen- 
tione pactfcetes com f ^lfxi fimt. Confen&s nam- 
quc pacilcentibus.accommodarus,reuocari po- 
teft>expreile & taci(e;& tacitereuocatns mteili* 
gitur,fi is,dc cuins fucccffione agitur,contra pa- 
^i forniam eciam tnter viuos difponat.Gi^w/ir, 
f7/yzw.59.Quo fir,vt Dd.commuoiter textum no- 
ftrum de ifacceilioneab mceftacoacceperint;jet(i 
&derpe exre!lamenroaccipipoffir,vt fupranu. 
1 oi«Secundo3tertio,quarto>quinto aliaobftatj 
dequibusfupranum. loi. ^ 
Jranleo ergo cum communi intcIIeiSia I^dt 
quemcumtextucongruereytdeo. * 

. Fallit VIl. quando fconuentiorati- 
dnecon{equentias &.vniuer(itatis fub* 
{iftercc,&: iiereditas^dc qua padia fuic 
compo{ita,acce(rofie venirct : Quia 
inuha cuiQ vniuerficate ttansferuncur. 
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quacfpecialiter ttaii/ire non poflTunc. L 
^uuzdam -ff. ylcquir. rer dom. Ita intelliguc 
Dd.d.Lh^illud.i. ^ jf hcred. ^elaii.vendit. 
Puta,vcndidi her^ditatem Titii: Ted 
iufdcm Titii filio impuberi fui etia pu- 
pillariter fabftitutus. Qu«ritur, li hoc 
adum £it>vt etiam impuberis hcredi tas 
yenditionccomprchcdatur,an in adi- 
onem ex emio veniat ?Decidit VJpia- 
nus cciam impubcris iicreditacem ye« 
nirc.^maxime ii iam delata impuberis 
hereditate, venierit hereditas. Bart. h.n. 
I dr 17 Bald,nu/n. 10 12 .Angel num. 6. Sal. 
num. 10. i^ranc.Curt. nu. 2tf qui hunc intcl- 
ledum £ar toh eirc fcribic^qucm tamcn 
nonprobat. lap ?ium.i$3olog.num.4J^. Qff^ 
C^iS4^.MatthJe^jffl.c./iqmsmueJ}ierit.num: 
^(f.fa/Lz. De feud.dat\ in n)ic.teg.commif.SQcin. ' 
d.reg^44.faU.s.JS(atta vbi fupra falL^. Guslh. 
Benedtci. d.verh.duas habens filias. num. Zi6. 
J)iaz.d.reg.p^fall. f 

A Cicca huDC textom teperio tres Dd.intelle ^ 
*diiS'J?rimus inteilei^tus eft^parciculam maxime 
abundareintextuifenteDtiaergo efleiquod pu- 
pillaris heredicas in vendicionem ip(a quoq} ve« 
niatyfiiatn delacaiic. Veram hxc (ententia ter« 
^tuni de ftr.uic>& pcr Dd. comrauniter .reprehen- 
idmtJFrauo. Curt.h.num.%^.Cagnol y^.Bologn. 



f^ jl EXPOS ITI 

nuw. 90 etfi eam probec Ca^nfil:num.7pStcanm 

. dus intelledliis eftjquod particu!a(maximc^ nc* 
ceflario nox) inferat viuere pupillttm^feii non cC^ 
fedelatam hcreditate, quod contingere poteft 
eo etiam mortuo* AkUu Lnumu^-j .$tni\\xnt er« 
go aliqaiipupillu ibi morcuum fuifle,quodcol- 
ligunteciam ex vocabulphereditatis:quum vi-« 
^^mttUb€- uentis nulla fit hercditasa: /• i.jf.hered.velaSl 
VrhToneft : '^^^^^' vc tcxtus hic lcnfus fit,etiam pupilli mor- 
^kimu^ /^. tuihcrcditateminvenditiohcmvemre>ctfi dc- 
tnen &■ iaca nondu fit:vt puca,fi vendatur,pendete con*^ 
g^entu here- ditionc/ub qua Itibftitucus eft yemlitor impu- 
^^in^^l^^k beri.ltarepudiatacommunifententia,textu in- 
rjjuig 0»fU' tellexeie Chrifioph.de Cafieti.Ftflgof.^ Afuenfi 
piU. relat: per Bolognet.hMum,.^ o Franc. Curt.num. i f 

jilciat.pofi Aretin.num.j^y.Htfge DorielLnum. 1 6 
Hunc repudiai CagnoL tum quod fic diuinatori* 
us^quafi nondii eueneric conditiostti quod ver- 
. bum (dclata)capi debeat proprie &in potiori fi- 
' . gnificatu.TerdoD4«commabiceriiiincinteU 
ledum de pupillo mortuo canquam plane indu*^ 
bitabilem, & iuriiconfulti decifione indignum 
reiiciunt.Quis enim dubitare potuitjfi venditor 
hocag^t^qujnmortui iam pupilii heredicateni 
maxime fibi delatam vendere polHt.Quis^inquS 
dubitec de hac fcncenciasomni dubicacioaefii- 
periorefNemocertc Jnterpretes crgo commu- 
niterin cafii huius texcus de pypilliadimc viuen-' 
tis hcreditate agi cont6ndunt5& varijKi decidcn- 
) di rationes qua^runcForcatuIus^Vi/. f 5«ivivii9«$; 

exiftimat:quumiemel ius fiibftitutionem pupil^ 
, larem admifcric aliquid finiftr^ ipei de morte 

, pupiill 
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pupillihftbcmem^iKMiiamqaoque incidens la- 
cile fuilTe permiflum. Verum hxc confideracio * 
nuiiias momenci eft. Adtnificenim pupiiiarem 
iubdicucionemiusnoftrum^ied^ica tamen>vt 3c 
finiftrx fiiff^icioni remedium adhibuerit. § Sm 
autem. Infiit.fuptU. (Hbfiit. At pa£fcio de pupilli 
adhucviuencis hereciicareincer fiibfticutum pu* 
pi!larem & alios inita^texcui noftro in decifione 
& racione decidendi apertiflimc refragacar.AQ- 
gelus h.num^ i . do6l;rinam Bartoli ad textum no- 
ttrum num. 1 8. ponderar» vbi iUe ipem vanam» 
qu2exmeraa!icuiusvoIuntate>non vanam au- 
rem,quxnonex mera voluntate, fed exaliquo 
fururoeuentudependet, efie fi:ribit,addens de' 
iure compecence in ipe ita^diiponi poiIc,ficucde 

. ]urecompetenteinre.Hucergoiliere(pe(5lansj > 
(iniftram iilam de morte pupillifiiipicioaem»ni« 
hili vtdpparet,facir. Neq; enimquiipemaattS 
habet^finiftris fiiQ)icionib. impediri debet» quo 
minus ex iure de re auc (j>e fiia] di(p onat: ^ mul- 

' tis illuftribus exem plis , & maxime inucftituris 
de caducitatc fiiccc(fionis,vti a p p enant5plattii&- 
mumfieripotcft. Subfticutus(^inquiciilejante - 
e^fiftcntiam aditionis^ipem,(id cft,qu; cedi,vei^ 
di^dirponipoflitjhaberedicicur.Etcftratiojquia 
abfquc pupiili volumate, ex futord enentu^ad 
fiibftitutum hereditas poteft deuoIui:&ideo di^ 
cicur ipes l.x.% illHd.f.l9ir.wlaQ.V€nd. addit ib^ 
hoc fi:ire e(Te valde vtile,quum Ipes fbrmaca & 
in efle produda>transmiifibilis fit in fucccfror 
rem vniuerfalem & GngaUic J.Jpem.yjf.d€na. §. 
€X€€nditionalUnfiU.virb. ohU. ujkpra €od.HKC 
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i|le.Se(i & huic expolicioni cexcus d. L i.J^ inter\ 
dsmf.vfilg.^pap.cnm iis,qa« fupra ad requi- 
ficumceinu huius cextus nocacafanCsixpugQanc* . 
' Dd.corotnamcere3cifticDanc heredicacem viuen- 
tisnon pode venice in concradu principahcer» 
ledaccefforie atqae incidenter {ic.Quare quum' 
liic fic fada venduio co tius hereditacis Ceilacc^ris» 

fohvniuecfbpetconiequenciacnquandlamvenic . 
IieredicaspupiIlaris.Traa(itergp herediias pu* 
piilicum principali.MuIca enim rranfeunt cunr 
vniuerncate quaenon rranfeuncperfeX^»»?^^/- 
€is x^.ff.€ontrah.emt.LQ$4ddam 6 z*ffM^Hir. rer. 

kerscM Rofittjnum.jsprope fin.dkens hanc (cn- 
lenciara veriorcm.5^/y6'.;;«/». \ oJDec.nu.ii Bo" 
bg.nmm,^o* qui hanc cociitDuniorem & norabf» 
liorem lencentiam elTe leftatur.Idem Bart.in Lis^^ 
fotefiMHm. i uff.acqmr.hered^CagnoL num. 75^^ 
Verum hac confiderarione non cuacuatur ratio 
prohibiciua pa&i dirpoficiui cexcus noftri Franci 
CurtM .if^^.iy.Dcinde ha?c fcntentianon mo- 
^ ^o i^.%.tnterdiim. fed ^ cextui d.%. illHd, plane 
repugnaf.Nam ecfi teftarpentura pupillare cer- 

to modo ccftamenti paterni fcqiuela fic: TacQcn 
Vlpianus cIareoftendir,hoc,(ad propofi ta quse- ' 
ftionem quodatcinecjvcru non elFe. Licec vnfi 
(^iiiquit jceftamentam fitjtaiiicn alia eft heredi- 
taLs.OftenditergocoIlcdi;ionc*b hereditate pa^ 
ftisad hcreditatem pnpilli non valere. Mibi Ca- 
ftellionei prius relaca rencenciaplacec,^uod ind. ' 
%^i^d-N\fi9xm^^ mortui hereditaic 

jrei^ondecuzAejj^p c»rHj^recundumhttnc inceU 

/ \ '^. * lciaum 
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ledkatn indubtus eft: Quinimo nondam delata 
heredicateyiacis dubitabilistdequopi'2ecif ueVl» 
pianus refpondere voiuit:iCa(um hereditatis iam 

delat<e minusdubii haberejaucpodusindubira- - / 
bilem eiTe^particula^maxime) adie^a) spfe vltro 
oAendens.Ec hanc Cafteilionei iencenciam bo« 
nam m eiSe&u tueturFr^nr.Gvr/.quod pupillus 
moctuos^ibi ficjfcd adinodu mala ranone. Pu- 
tat entm poftdi&ionem rDaxime^pun&um faci^ 
endu,qui obtintac vimcopulxj&ic. 

Fallit V lil. cojde cuius bonis agitur '^^* 
confcncicntc^j&inconfcnru vfque ad . 
mortem pcr(eucranre,?^xA h.ihi Cynnu. 

CaJt.num.xJaf.mrfi^io. 11.12. Curt.num. 10., 
%6.D€c. num.^M, Alciat num.40.late Cag. 
num. &Jeqq. Boh^et.num. z6. & 4%- ^2. 
"vjque (fi. vbi cx hac thcorica mulca) &c 
cump^imiSjillum notabilcm & cotidi- 
annm^cafumdeciditjdfiliain manibus 
patris fucceffioni paterna^, maccrnx» 
fratcrnfle,auica:,&c- rcnuntict, padum, 
Cxtrahercdicatcm patriSjdifpolitiuum ./ 
cffc^not.i?2c.^iamuis.num.33.vfqne^i.De ^ 
f ac},m6. Socin. d.reg.344.fall i.2iatta d.c. 
^uxmuis pArt.2.num.iil.faU.i. Bencdicr.d^ ^ 
n^erb. Duash/ihcns fUa^s.wrm 21^ J iuii^c^ lib. ( 
cvr/?mun.opin/uerb.pacfumdimitat. UmmjS^ 
piaZudjeg-paUumJmitat.u 
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a Hic conlenfus vim teftaEncnti non habet 
AlcuuJbjnm.^%Cagn0L$ 6*n$im.$ j.Bolog. num. 
47« Vocantur enim pacifcentes ad fucceflione 
ex teftamento vel ab inteftato»(ed exieciatio noil 
fit (ecu ndum partes ex teftamenco vel ab inte- 
ftato delatas^fed (ecundvim conaentionem.^iirr« 
jat.confi 3 6.n»m. 1 44.^^.2. Quodverum,fi ance 
pafttonem teftamentum coniiciatan Ac is> de 
ciiius fuccefllone agicur,poft prasfticum a(Ien* 
fiimiteftetar:&paciicentesaliomodo quam ilii 
conuenerinc>heredesfaciac,a confenfu adhibi- 
to recei&fle intelligitar, vt hic ampliatione 
Ancharxonf ^o^ Mum.i.^. Concrariutny|quod 
eiufmodi conuencio quo ad terciam de cuios 
(acce(Iioneagtcur,vim vltimsvolnntatis babe- 
at^decidit Franc. CurtaHnxonf^ S nnm, 1. 3 . 4. 

Ad hancfailemiam enttdeatio gloftie ^r.yXr^er 
verb.accommodaumt. pestinet.Non poceft quis 
de faa hereditate cam alio pai^um facere acqui- 
ficiuum;(ed nihil obftat^quin terciis difpoficiuu 
p|i(9:omcomponentibasairenfiim pra^ftet» Ra« 
tio diuerficacis eft: Quia fi padiam acquificiuum» 
vc pa£);um fiibfifteret^libera teftandi fiidfcio paci- 
fcencitollerecur.Acquialiis con(encic,libercace 
iibi vel teftamenti conficiendi^vel ab inteftato 
' decedendi,adde & confenfus quoquo modo rc- 
ijiocandiiicentiamfibi c^x£ti\kiX.C^h.nHm. 5, 
AlbericAeRofat.nHm.^jSal^c.nHm.i.kio^z^ixnC 
praecitiaca glofia coUigitfeum qui zQtxxva coofice* 
renoTi po(]ic,aHicoiirentire,&per alium facere 
f0^c4^dofred.n»m.^nBartMHm. i Baid.num^&.$ 
dicctis vera^quando fic eadem prohibitionis 

^ raiio 
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.nA^.^oz.ad.n.i^.Cagn.n,)%.j6.vf^ 8i. loMologn* 
i»»«85«i//(^.87»Venusaucein eftthoc aoubile ex ^ 
texcunottrohaudquaqua elrci pofle: TtiiD(i)^^ 
bxc coHedio pa^lu adquifitiuu & difj^oruiuum 
tucer fis permirceac.Tum(i)q^i$,de cuioirucceX^ 
fione agicur,neq>pac:fcendo,neq^aliisc6fen« 
ciendolibi ceftanieciiibecracqpr^ascidi^reppilu:. 
CaftrM.n.% .Infineglo(Idpraecicacaab omnibus^ 

. je}!;collicur,vbi ftacuitur^ecfi pa^um lucccfiionis 
aut hereditacis acquiluiuu no valeat: nihil tame 
V Jmpedue»quominusquis bonaruapo&mprte 
fuam per ftipuiacione diteri donecaut^mttcat* 
Qu^ de ma^jeria iatiiCmediirerut omnes Dd. h* 
iln^Cyn.n^.$.BArUH.i6M.&inr0pit.BaId.H*\9M/ 
«^/^.4t^£tf;c4r.ii.i.;.7,^dicit>pacircente nofuc- 
cedere ex uli pad:o/edaitum (ucced€re,& pra^« 

, ftare paciicenu hQn^*Calir.n.9.Ang€i.n.$.Saljc, 
• n.^Dec.n.}o.Ak.n.6B0Cufiif.Bo/ogn.n.$*0A2,6. 

& reltqui. Dd.m Lfiipuiutio hoc modo. th Baid. n. 
' , t.CafirM^^JafnM.U.Bplogn.n.i%^& tio.cn fif. 
' ffMvcrb.obiig^Baid.ini.namJi cumoriar.n.^.ff^ 
€odiB4ndib.BaidanLQua dom^n^yjln Iafn%^o* 

^fffoiut.mammJmoLm iMuortio,ff.vtrb.obli. laf 

,in UMtJnn^i$ .s eodMect» Lpa£ln.n.i.^ de coUat^ 
Ntcol.Boer.dect]. j 5 5 .» j i . 1 2 , Ftncen.Frdnch Mcif 
xi^.n*% .Ttraqnellsde iure primigen.q.6.nH^.i\.i 
3 1. d^Harru. rubr^art.l. nn.6.de te/tam.tbideno 
Gmlheim. BenediH. adc. Ratnntiw. verb.tejia^ 
men. el ^. num. 1 3 . ^dbr. Roman. lib. 5 . recept. 
s Conciufttt. de pa£l . reg. i. num. ic\ yerftc.primo. 

l$nritMMem.D$kQMm0ie3MS^ tie. i oJeant. ' 
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fuccej^. progrcfijtb. i.§. i.nHm.\%6MefHCceJ!.re* 

mrn.cap. 3 .num, 17.1 ^ .Andr.GatLobf.pra^iJib. 1 • 
ohfirHau i f,6.»Hm.6*^rafi,mira£L eemmun^pnt. 
%.fuceefioahinteftato. ^.num. 1 8. 1« te^onfk 
OldradfConl. 1 1 ^Mim. i .eonf. 1^9. num^i.LHiL 
Stoiiiijeenf. %6Mim. i.iiiaiUiiio'.Deeian^eonf6 5 f 
nmm. 1 1 « C^mid. Pap. eonf 3 1 Jium. 1 .x.T^artfconf 
^X^^nm.6$.iib.t.^n(.t. nim.i 1 j. /i^. ; • Rol. a VkM» 
'eonf6i.n . 1 5 «//^. i.Ioan. Cephxonf^ 9 8 .^i.^Z^^^-* 
iacinif.xjo.H.^ .Mandxonf.^.nm.t 8. Caroi.Riiin. 
conf I yo.n.i7Jtifd.conf.6s .n.iyi^.lib.x.Alh. Brm^ 
conf.femd.\ 3 ^.col.j.verfTenioneome&rj ^mia ifta 
conuentio (^c.Ttb.Dec.cohf-jjn. 1 16 //^. i • ^oden. 
confx tojiAO.Mod.Pili^nfa9M.i.&feif^.iih.%^ 
Indonationeeigoauc promiflionebonoru tc* 
gula affirmatiua, in pa&o (iicceflptio ncgaciua 
fi^t\i\imynot.intratl.deteftaM.Z^.c)^.cHfitj.\\Vi\jL% 
ijmicationfs a Od.hic»& aliis locis iam reldti$« 
huius aucc fallen ria? a Decio tn dJ.paEHi cjuod do^ 
iaU.». 1 1. 1 i.Sc N^ixzd.c.J^mamHie.pari.iMn.9u 
co^geft^fuhtnncerquasduoillirnfignes &no» 
tabiies caius [acccifionis cooaentionalis, preci* 
|>tmm locum obrinent, in cdcra^ videlicet (b» 
cjeracis omnium bonoru, &in conrradlu macri- 
monii ioter nobiiesexconrttetiiiiififbus heotS. 
CHiihelm. Benedtil. d.c. Raynmtitts. verb. duae ha* 
iemfUiasJimm.X9 7. ciifn fetfi Adehiioad Mithnm « 
d.c.X^amHte.part.i.numyk oi.verftc.TaSiim vi 
ofiiaiiierfmccedaiAU^. Brmn. d. eonffemd. i^^.per 
e^s.fHicre Dn. Hoionfanjeonfjx^Hm.i f ,44^ na. 

V d.c.biiam^ 

• • • 
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d.c QHamHisMHm.i j 6. Vbi aucem corifuetudi- 
ncs ceiranr>& padta (uccedoria exclufa fanr, pro 
iis,qmbus in contraftibus macrimonialibus pcr 
yzCX^i fuccelToria Isepe turpiter illudicur,ha!C cau 
tela eft,vt per padta & promilEoncs inter vmo$ 
fibiconfulant,iuxraprarmilla.-r^/^mt.^rife>/S/A 
n.6.tht(^al}ren.n.^).^ic\^^ rationepadtu futuras 
fucccCionis reprobacum a donacioneaut padto 
licito fecernatur,poft Dd. explicat Franc. Curtk 
Im. confSi .nu. \ . Burfatxonfi j C.num.^Mh. i. ^^^^ 

Excenticf hanc fallenciani u vc nihil 
rcferac, vcrum is , de cuius fuccellione 
agicur,abinicioconfcnrerit,anpaduniL , 
racificec:quofic,vcnonftatimfifco ius 
qu2eratur.y^Wr.-/^/^.^.;^.4i Io.Bdlogn.n.^(f. | 
^ js^S.BurfatJ^ confrj(f* nu^ \\\*& notfupr.% j 
ampliatione iO'& fall$Aeclarat^z^nu. 114. j 

Amplia2. Nam ex taU confenfupa- 
cifccntibus niliiliurisquacritur^quam DgcUravt 
diu is reuocari potell, vt poft Caflre^i.h. infra.izi. 
not.Dec*nu(f.Alctat* nu.^!. Bologii- num.yS. mdaficm- 

Amplia 3. Nam &: cacica reuocatio d. 
fufficit.fiis^decuius agitur,c6trapadi 
formam difponat , etiam inter viuos, 
CagnoLh.nu.$ 64o^Anchar* conf^os . nu3 • 

Anipha^. Nam & de re alterius quis 
teftari poccftjllo confencicnce.//tr/^f §. 
vtditujf^h* mod' pign.velhypfoltilafh^n.n. 

Amplia^. Nam & minor ciufmodi 
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luros. T>c q\io (zdio concludiz O/drad. 
co7if.23i.n,i ibiSi autem quis dicerc vcl- 
lct&c.patreregc voluncate fuam mu- 
taiite, iuramenta filioru viribus vacua- 
ri:quu conditionehabeant, pater iii 
rali conicnfu perfeueret , & rebus ita 
ft a n t i b u s V Bald.Jiibdubitans d. c item facra - 
menta.nu.iy . CorJet.de potejl.regia part.2 .n.^. 
Dec.conf47$ in cauj^a qu^ Mantu^.nu.zs. 

Sublimica t hancfallcntiam 1. Nam 122. 
j(i pacifcetes no iintproximiores agna- 
ti5&: confen tiente po ftea mori contin- 
gat, confenfuspra:ftitusnihil prodeft, 
vta pacifcentes illius virtute fucccdat. 

aErgo vtc5fenfus hicprofic,requiricur,vtis de, 
cuiushcrcdiuteagicur ,aucteftecar, aut vt dli, 
qui fpem fuccedendi ab inteftaco habet , a^qosili 
cognationis gradu tertium illum attingar. Nifi 
forte padum fub tcxtu noftro ibi,vel fi forte ad 
quoQa &c.autibi,iubemus etc^nim neq^dona- 
tiones &c. c6tine.itur, vbi conlenlus opcratur, 
Ctfi vnus tantu proximior defun6to facce(rcrir. 

Tum (i) quod confenfus hic vim te- 
ftamenti no habcat , vt cx co dctur he- 
reditas,pcr prxdicta.num.i 1 9 • 

Tumfz) cofcnfusiftc litcoditiona- 
tus > (i hcreditas ad pacifccntes perue- 
niat, text. h.ibi , heredita^s ad eos perue- 

• Bb 3 
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tis alterius diiponic,vc quujpprieunus 
vendic vrutnfrudu alicui, quandoper 
mortem Ticii e0e deiicnt.jilciat.hM.sc. 

Tttm^i)quod fiiia pacifci poiiic,re de 
dotenona6^ura: quu fuiiuriseirccoe- 
^ent^J,(^heredi22, %.fiUa.ff. eod. non 
cam ^uore liberationis iiidu6fcum ex* 
iftimacur,quaquiade re ruapaciicicur 
in carum»quo pleuius ius adepca iic.^ii;. 

noc.luprafallen.i. 
Tumf^jquod dominus feudu va^lli 
Cmtixxh codicione, ii pofleilbre iiuc iie- 
£cdefeudalidecedence,iUud.iibi ape« 
riacur , iuxta confuecudines feudales 
concederepoffit,vc fupranum. 

' Tumr3)quodcextusnofterpadiones 
illasimprobec, qu<e fub duabus coadi- 

- tionibu« mortis & fucceilionis alicnas 
compoauntttr. Valeiit ergo cocradlus, 
qui in cafummortis alicuiuscoferun- 
tur: iimodo no £anc^c fuci^rxfuccel- 
£[onis,vc fupra num. 

Tumi^^^quodidem iudicetur de ipe 
. probabili » & de re acq> iure qusiico , v t 
fupra n u m.Hin c Dd.cextu noilrum de 
ciufinodipacifcentibus cxponunca q,- 
bus qu jefi potcil: , vt luilinianus hic fa- 

f 
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Concrarium defendic Cagnol.h.m.$$, 
quu ciufmodi pada fintcontra bonos 
mores&iusgentium/i{./j^i^i»». ' 

Fallic XUI. in iuce primogenicurae . 
adrecerca e.i^ cocradu, aucinucHicura 
compeccntc.^fl//».^jg/^^^.6.c^-2^.Qua . 
deientencia fupra nu 73- 7S.niemini. 

Fallic XI V.t^i paciiceces ^miiHme : 
cxiuftacaufla, mortuucredac eum, de • 
cuius fucccifione agitur , & is reuera 
mortuus ficNam & padum valet,neq; 
V^ipaen!gIocusefi:..<d^M/.^.».i7.Idemfi . 
poflea moriacur,fecundum C«^;;j»/^»27. 

pai^um nullum fic» ecii pac^icences in 
poenam non incidani:. ^ 

Fallic X V.fauoredotis,pr6 quaeti^ 
viuence pacre, filitts fe obligare potelt. 
J^ec.h.im.iS.Abb4ficonJli2.part.u 

Contcarium verius eire dicit addic 
ftdDectumibi. 

FallitXVLtNanemopoceilpacifci , 
feu contrahcrc fuper rc alcerius , fine. '^7 
ipfiusconfenfu,idefl:,inpra:iudicium 
^Us , led bene in prsdudicium pro'- 
prium: rm ti^M^i.ff.pgn.aii. /. rem 

' ' Bb 5i " 
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padicflcndalianonhabec. Veruhanc . 

FaHitXiX.tNamctfifeudaquoqi i^g. 
deciiionecexcusnoflri, fecuncluprx- . 
xniiTatn di(lin<^ione contincancur : & 
pailum difpofitiuum fuperalicna fuc- 
cefiiunefaciens,n6priuetur ipfo iure, 
neq; cxcepcio indignitatis ipfi obiici 

poiIicpercohejede5 yfedpriuandus fit 
tanqua indignus pro(equente jpcura- 
tore hfi;i,ad que talia bona pertlnenr. 

Moltn-adconjketud.Parif.tit'V.%.S.g^^.ttf6. 
lJoiscofec^uenterA.8.%.\.ibiDdff.fA7rnLhercif. , 
Feudatame fifcominimevendicatur, 
,Tum(i;quodi textusnoftcradfeuda 
pcrtincar,indefeduiurisfeudalis, pu- 
taidchabentibus fpefuccefliQnis feu- 
dalis, padii difpofitiuu facicncibus, iu • 

tafcudiflicanihil cauerut,neq; quo ad 
padinullitatcm,neqi qu»o adpoenam 

pacifcchtiu. Recurrimus ergo ad tex- 
tum noftru &:ad iura c6cordantia.Cui 
auccfeudumapplicanduveniac, fi(pe 
fucceflionishabcns,culpa,n6 quidenx . 
iA dbi&iou,ied talet^ tamen admiccac^ 
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/^?SvS noftri fubfidio implo- 

rato* De propofita fa<^ti 

fpecie nOQita pridcni in-r; 

tciiugatirc/pondimuSj D* L; qui Pa-- 
^um fecit cum fratrie iuo 1. de honis 
f eudalibus LiicaiOtis tmc viventi$:^ 
igpprantis, auiiiifTe jus fuum, licet alip, 
quitanquara prcximior didlo fuc,^ 
ccfsifret^^k ideo fcudali^bona ad aliosi 
agnatos.pertincre, yidelicet ad fiUps? 
didi L* Gi & filios L L. videlicet juni-j 
dcetxi,B.& G.l.ncc n6H'A.& I.G.filiost 
H«quiortincs ino,c^ayo,codemq;§ra- 
du ^unt dcfuncli, dc cuius rucccisi,on(; 
agitui'* 

. Po(l rerponlumaiiteipred4^t{}iD,r<V' 
.gitifui(nus,ut ratipncs argunijCfita. 
hiiius noftrje fcntcntiiE' plcr}Qjcrif)jtd 
t <//p.oiiro,dcduccreinus,qUod ^fo ma- 

Cc ' iic/e. 
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fiere noftro rccufare non potuunuttf 
. (^are ut ea qua decet diligentia, & fi- 
de id exequamur j totam confultation^ 
in cria capita dividcndam putavimus. ^ 
Primum cajput argumenca & raciO'» 
nes continebir, <}uibus moti foimus ad 
refpondendum L«pacircentemenni frt 
tre ftto 1« de bonis feudalibns alterijic 
I^viventis & ignorantis^omni jure fuo * 
cecidifTe^tan quam indignum effedum» 
«b pa^ionem iiUmde lieudo yivemis^ 
: anicam. 

Secundum caput argumenta conth; 
nebit quibus addu^fumus ad refpon* 
<ieodum$ L. pacifeente jam. exciufo^ 
feudaiia bona per t jnere ad fupradi^os 
£ltos pacifcentium in eoden^gradu ex> 
iftentes» de <|ttf bi|s >^pra mentibneDi 
ie€tmBs> nempe L» G* K. A. M. 
agoatos defunifti Ludolpiii illius, quo 
iri venteinit» iitnt padliones fupradi« 

Tertium verocaputargiinientacoii 
futabitquar contra conclufioncra cam 
• priffli <{uam fecundi capitfs adduci pof 
hat^ & dubiam4>rima £:onte coiifctt« 
tationcm ac reiponium noftrum rcdi« 

.'■ ' ■ . ■ : [ ■ 
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Quod ar tinct ad primumjprapmu- c 
hitionis loco prsemittimus ita con- 
ftitutum cflfc jurc civili, ut nemo pacifjt 
catur dc vivcntis hcrcditaie^nifi co fci* 
cnte fif confcnticntc^ & in co cfonfcnfu 
ufquc ad mortcm pcrfcvcrantcdc cu^ 
ius bonis & hefcditatt fiunt padioncss 
Suntcnira odiof^ hujusmodi pa^io- 
ncsj plcnar triftifsirai & pcriculofi cve- 
tuS;; & contra bonos mores, /. uf^ C. 
paBu. Ratio cfi: : Quia inducunt votuni 
captandx mortis c Deteflaffda. c. He^ 
captdnd(ty de pr^be/jd. lib. (f. Improbus 
cnim exiftiiliatur is^^cjui follicitus cftdc 
vivcntis hereditare./. z\^Jnterdum. 0. 
de vulg. Expedarc cnim mortem libcri 
hominisjncque civile^ ncquc naturalc, 
/. inter ffipuUmem.^.SacrAm.jb deverk^ 

^btig. Quamobrem huiusmodi paduna 
occafioncm affcrrc pcccandi poft alios 
dixit Vafquius dc fucccfsionum pro^ 
grcflu//(^.i.§. ^cP. a:a & peccaiiefl^c 
nutritiva Salycctus diccbit in L. pd^ 
Hum cjuod totati C. de pa^u^ Alexa ndef 
ionf.2S. coL j. lib. 3. Sbcinu6 iun. conf.44 
'foftn. ip.lib. 2. Cacheranus decis: fed:- 
mont. iod^m^j. t^ippol. Riminaldu4conf. 
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eonf. r^j.n. p. Simon Vrattu conf 123. 
is* celj. Fgo conf. loo.n. p. 

vSccundo pr^emittimus pacifccntcs 
huiusmodi dc viventis hcrcdicatc cow 
rra bonos morcS:> indignos le rcddcrc 
ujusmodi hercditarCjatqucadco cos 
^ lucccdcren npoffc^L.^v/i^^;;;?^. i.Z>, 
^ de donatiorjib. vbi ?a^inin?7M itaduit : 
Donacioncm quidcn^. partis boporum 
P prnximx cognnra? vivcnris nuilam fu;^ 
ifrcconrtabai, verum ei qui donavit^ ac 
P poflea jure IVierorio lucccfsit, cjuoni- 
advcrfus bonos mores& iu,s gcnti* 
umicftinafict aiiioncs h^rrcdirarias^in 
totum dcncgandasrclpondi/, 2. in fin, 
D. de his cfuibM ut indignU ^ in iliis verbii. 
IdcmcrifH quis vivi ignorantis bona 
vdpartcm bonorum alicuius cognati 
donavcrir, Nam quafi indigno aufcr- 
tur. 

Ethjeccft communis omnium fcn;^ 
tcniia & intcrpretatioj quod fcilicct pa 
H cifccntes de vivcntis hercditate effici;^ 
anturindigni^ ut proindc non pofsint 
fucccdcre. Itacnimnotavcru^t \Xid.L 
ult. C de fM6l. GIp(?. ibi in verb. obfervdri. 
Bmolus n. t.yduL Qdjlrenf. -4- 
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lexander dumfimplmter tranjtt cum Glo^. 
&(imiliter lajon n, 7,(^1' Decius fub n. i /. 
Cagmlui alios citans n.^j, K^lciatus 
/<f. Egidim Bofiiut tituL de indignisn. 
' Peregrtnuiy de privilegiisfifci,ltb. 2.tit. 10 
n.4. Menochtusconf. 431. lib, V. Socinut 
fenior, cfuie^ conftltum adfert ad evade 
dAjn hanc panam conf. n. 3. Itb. 4 
Iftisita fehabcniibus jam difficultas 
hiee eftin cafu nnftro; Anqiiodconfti 
f utum cft in pacifcentibus de hcredira- 
fcvivcntisjjuxtajam di^taSc dcduda 
locu habcat in feu Jis,ita ut pacifcentes 
dcfcudis alicuius VafalUvivcntis &i- 
gnorantis i jfdem lcgibus tcneantur , & 
confcquentcr padiones nulliusftnt mo 
rocnti, & pacifccntcs indigni cifician* 
Cur fuccclHone hujufmodi feudalium 
bpnoiumj fipoft mortem Vaiaili cade 
bonaipfis dcfcrantur pacifcentibus. 

Picimus itaqueidcmfervandutn 
c^fe iri bonis feudalibus, quod in bonis 
allodialibus jure confticutum cft in d. 1. 
utt. C. de faHis, Sc aliis (imilibus fupra 
commcmoratis, ita vcro cxiftimamus 
juri & ratiorii confeQtancuin clle icque 
iibus arguiYicntis» 

Pri- 
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PrimojQuiaubi cftcadcm ratio, 
ibiidemjus effedebct LilludD, alL» 
Aquil. c. Tranflatiode Con(ltt.l. Nonpo)- 
(unt D. d( legth, L. A, Tttio D. de verb.o^ 
llig. Euerhar^i. in locU Ugalib.Locoa ftmt- 
It. Hins dicebat Bald. in Auth, aiit- 
ems C. de SSt Ecclef. Sicut genus pr^di- 
catur de qualibec fua rpecie. ita rario lc 
tris generaiis comprchendit omnes ca- 
lus iub ca contcntos /. Regula §. ft quii, 
ibi Bartolui mtat D. dc iurt^ &faBi ig- 
norant.& dicebant Pciru^& Cynmin l, 
juranoninfmgulas. D.de legtb. Quan# 
doinplui!buscafibuse(luna& eadem 
ratio numero , illa decidit omnes calus 
nonpcr cxtcnfioncm Jcd ficut genus, 
quod pr:Edicatur de fingulis (uis fpeci- 
cbus. Et dcniquc axmgloj?- c u i» v^»*- 
b» Italia de temf ordinat. Hb, . Quod 
ubi cft omnino cadcm ratio in uno ca- 
fu , Qwx cft in altcro, nondicitur cxtcn 
iiojeddifpofitio latc. felyn, incTuA^ 
nosde iureiur, Cuftttu SentorconJ. p. So- 
(inttt feniof conf. jo.lib.t. Ripa ad. L fi 
ionjiante n. 64- D. folut. m4trim, 

Scd cadcm ratio lcgis, ob quam w 
U dUpofittt» «ft iW pacifccn^ibus dc 
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hcrcditarcviventis locum habet etinrn 
in pacifcentibus dc bonis fcudalib. Va- 
falli vivcntis : Ergo cadcm cciam le^is 
difpofirio lociun (ibi vinHlicare dcbct. 

Afrumpfioprobatiir. Nam ratiolc- 
gis eft Quia tali i pa ita fijnr conrra bo- 
nos morcs, plcnaquc tri ftiffimi & pcri- 
culofi cvcncus^inducunt votummortis 
capfand*:r» Et oflcnduntpaci/ccntcs (cl 
55 licitos cffc de viventis hcrcditarc & 

bonis ,ur /upirriLis dcduximus cx 
^ uit* C. r^c paciis & ex aliU legih. Hje c ra- 
^3 tro finc dubiolocjiii habe: rtiam iVt \\s 
qui pacilcunrur dc bonis fcudalibus 
Vafalli vivcntis & ignorantjs, nccjuc 
e onfcn r i cn t i . A p p a rc t cn i m p j ci fcc n - 
tcs cfic loUicitos dc bonisipfius ad- 
huc vivcntis^ & cxpcdiarc morrcm c- 
• jus.camqi cxpctcrecontra bonosmo- 
res^ ut bona conTcquantur^ quae rcs odi^ 
ofa 'efi:& plcna tririiifimi & pcriculofif- 
.finvic-venrtis^acprojnde Icgibus rcpro 
bata t{i fubpoenrs jam di^is.' 

Secimyum^argufricntum cftjQuia 
ctiam irt caufis fcudalibus Legum Ro;- 
manarum non cft vilis au^loritaSjlicct 
non ufque adcoivianni ^oam' cxijfnidant 

UE 
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utufum vincantaur morcs. Et idco 
flrcnuuslurifperitus ficubi cafus emcr 
ferif^quj confucrudine fcifdi non fic 
comprchcnfus, absquc calumnia uti 
poccritLcgc fcripta tcxtjfje. j.dcfeu. 
coz* & ihi noiAnt Bald. ifermayAlvaYotmy 
K^ffuEitts, & aztcri feudijld, & t^ovif^ime 
ih:dem Cuiacius multis exempdsrtm ifi4in 
decUrans 

Scd nullaeft fcud^alis confiietudo ^ 
inufibusfcudorum^atq; adco inlibris 
fcudoriim^ quje conrrarium d:'ponar 
circ.i pacifccnrcs dc fcudo viucijtis rtbf 
<]uccjus confcnfu^k fcicneia: Ergoe- 
tiam in lcudis fcrvanda? cr':;nt Icgcs 
fcriptapjquibusconilitutum Cilj pacis- 
ccntcs indigfios cfTc fuccciHonc^ c^us- 
modi pa(fla nuliiuscffcmomcnti, 

Tcrtium argumcntum, Quia hcTC vi- 
dctur communis Do(5lorua^ inrcrprcr 5> 
tatio & fcnrcntia, c\uodLuit.C.dep4^ y> 
&fimilcsIocura habcantctiam infcu-.)> 
dis, quod pt planum fiat, ob/crvan- o> 
dum clt in librisfcudorumqusftioTicm 
hanc propofiram cffc, utrum dDiwijio 
hccat fcudum Vafalli vivcntis altcri. 
poftmoricmfuam conccdcrc>& iicct 
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Placcntini centenderenr non licer e, n 
eo confenticntc, qui fcudum tenet, 
Medionaltnfes tamen &Cremoncnfes 
nihil diftaredixeruntjVtrum co fcientc 
vcl ignorante concclfum fit,dummodo 
nullum Vafallus vivcns fentiat detri- 
mentumy utmc. i. Siquisdcccfferit dc 
feudodato inviceniLegis commilTo-. 
ri^.Idem clarius habetur/»f. i.^.mo' 
ribus tit» Si defettd, eiefun6ii content .fit tn - 
ter dominum & agnat. Vafalli. ub i ex- 
prcffe dicitur confenfumVafalli vivcn- 
tis cxquiri non oportcrc. Poflorcs 
itaqucdumhaccloca explicant>difpu- 
tant diligentcr, qua? fit iurc verior fen- 
tentia Placeniinorum an Medioianen- 
(ium,& in varias quidem (cntentias di- 
ftrahuntur; Scd hocomnes pr^cfuppo- 
nunc , paclioncs iftas e^fe contra bonos 
moxcStiuxtaLult.C» de pa£tis^ & ideo 
vclnon effe rccipicndas,velrccipicn- 
das clTe & valer c, quotics inccrtae pcr- 
ibnae fcudum cft conccifum, non autc 
alicuius ccrti hominis "vivcntis ; Vci 
valent et rccipicnda? fint,id locum ha- 
bere in eo caIu,quo textus fcudales lo- 

^ui]mur#nuniru(n>quando conceSo fi 
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ftacft aPrinc{pe& dominofcudi di- 
fponenrc de jurc fuo in cum carum,quc> 
ad ilkim fucrit devolutum. Secus au-^ 
tem dicendum in alijs perfonis fcmper 
adfercntcs in hoc propofito/. ult,C,dt 
fa6fii^&(imUts legts.^yi quibus apparet 
eosexiftimafTe^/. Lult* locum haberc 
ctiam ir, paclis bonorum fcudalium,cx- 
ccptisilliscafibus,quiexpref$e aliter 
decifi funt inufibus feudorum. Nam fi 
d, l. ult, Ccd. dtfdBu & aliaf fimiles non 
haberent locumin padis, quae fiant- fu- 
per fcudis, nullacrat opus difputario- 
ne, nulli locus fuerat dubitationi. 

Exordiamur ab Hcrnia, \% tnc^ /* 
defcudo dato in vicem legis commifla- 
riacj ita dicit : Sed fi cflet pa^um alias 
nonprzedidomododefurura fuccefli- 
one, non valet5nifi& tunc confcntiac 
is,decuius hereditateagitutj & perfc- 
ueretjd >necvivit,inta voluntatc/./; 
C. de pa6lut Et idem Ifernia in d c, /, 
MoTfhui :In hac inveftitura fadta pcrLa- 
icumnonrefert confeniiat tcncnis vel 
non, eo quod juri luo non pra'jud|c^tj 
co quod dominus non dat jus tcncHtiis; 
Sed m$ futurum fuuin, quando (ibi ape- 

rieiUf 
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rietur^rccus.qiiando Cit padumde fu- 
tura fucceirione^ quoniam oportetil- 
lumconfcntirej decuius fuccei^ionea- 
gitur C de^A^^tU l.fin,^ quoJdicit mo- 
ribuSjVidctur dicendum lcilicct pravis^ 
& lic non dcbet lervari talis mos, per 
q ucm ca p t a t u r m o rs , & t r ift i fs i m o s i o - 
letparcrcevenrus^idcirco jpfe idcm qui 
fccitjpolTct revocare^ ncchabct locu 
nifiin Principe^ficur conccflioVacatu- 
rarum foli Papx&c. 

Et Bald. ind. c. /. de feuJo dato in 
vicem 1 cgis commifTorivU dUpiitans, 
q\xx fit verior fententia Placcntin^^runi 
ah Mediolanenlium , poft: argumenta 
hiftc indeallata concludit > veriorem 
cfTeopinioncm McdiolincnriumjCa ra- 
tione^ quodnonfit paiStumde futuni 
fuccellioncviventis, quod jure repro- 
batumefTedicit, ita ut pacifcens indi- 
gnus reputetur fucccffione^/// ju\;t4 not^ 
inl.fi. C. depAciU. Sed cft quoddam pa^ 
£lum>inquit^colIatum indefedum ju- 
ris tcrtij,quod habet in fe juris ordinem 
&eftd|c)ure validiim, &idcmrcpetit. in 
€. 1. %. Morihtts. Si de feud. detuncli fue- 
^itcontroverfia interdominu &agnat. 

utro 
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utrobique prar fupponens l.fi.C.de fa6iii, 
& alias leges (imtles locum habere etiam tn 
feadU : Sed iJeo hoc in cafulocum nori 
haberc quo dominus feudum concefliit: 
Quia pa(5tijm non fit dc hereditate vi- 
ventiSjfedde juredomini, quod mor- 
tuo Vafillo ad eum revcrtitur. 

lacobinus a S. Georgio in invefti- 
tura feudali in verbo : invclttvit talem, 
pefin. 12, idem praffupponit, ita con- 
cludcns : Poteftis aliter dicerc, concor. 
danJo opiniones prajdidtas, ut fci- 
Itcct opinio Mediolanenfium & Crc- 
moneniium procedat, quando non con 
cediturfeudum ccrtarperfonap.Sed con 
Ceffio fit certac perfonaf, puta quiado- 
minus dixit hoc modo : Inveftio te dc 
primo feudo , quod mihi domino ape- 
rietur, argumentol. s. §. de illo D.pro SO" 
cio. Hoc enim cafu celfat ratio /./.C. de 
faciis. Opinio vero Placcntinorum 
procedatjquandodominus invcftit a- 
iiquem de fcudo certar perfonajj Nam 
tuncmihtat ratio illa fcilicettimor in- 
iidiarum, & hoc eft dcmente P. Marti- 
niLaudens.^/.^. 2. 

Idem pra^fupponunt omncsalij fea- 

diftae 



iti cafum mortis, verum etiam in cafum 
caducitatisquomodocunque. Siergo^^ 
co cafu ex iure conruetudinario admit- 
titur talis contradus , per ouem admic^ 
titur Totum captandae mortis contrabo ,^ 
nos m«res, talis confuctudo tanquam 
odiofa non cft extendenday uc inter- 
minis dicunt Dodores //» /. «^iy^r- 
tef.m feudjefiesfftiit quando iit pa6him ^ 
non in caAi caducitatis, fed quando a 
poftmorcemad pacirccmes eil pcrven* ^ 
turum , nulla,inquitjrepcritur confuetu ' 
do.Igitur ftat firma regulaiuris com^ 
munis. Etenim di^z coniiictudines ' 
non debenc excendi ultra cafum inijs 
cxprefTum* Ec tandcm fubdit i Vnde 
com ifte cafus» de quo agitur» dccifiis 
per rationem X.jf. & non repcriatur 
confuetudo feudorum'in concrarium: 
Scquicur quod ftac iirma difpofitio ju« 
riscomnuinis.HadenusSocinus. Sed 

prster Socinum idem late rc/pondit in 
terminis noftrisHycrotiimu^ Scburph. 
intcrconiiliaModeftini Piftor«ftf/^ 

Qiiarttim argttmeiitum eft, quiaif 

." non 
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nonhaberent in feudalibus rebus, iflui 
eflfeteam obcaufanijquodconruetudo 
&ufus fcudorum contrarium di/pone- 
rctj fed prictcrqucim quod talis vfus nul 
libiextat inlibris feudorum> quosh.a- 
bemus, ut jam fuperius diximus , acce- 
dit aliaratiOjqucdnec fi talisufus ex- 
taretjValere poffetjquia pada huiusmo 
di repugnarit iuri divino^ propter vo^ 
^tumcaprand^ mortis. Item juiigcn- 
tium^ Ht pxcbat text. inL qu^dam^. 
D. dcd<frjat. ihi. Adverfus bonos mores & 
iHi gentinm ^ ^ juri naturah^ quo ju- 
bemur non defiderare mortem alterius< 
Etfi enim gravis fii difputatio^ An con- 
fuetudocontrajusfcriptum valeat^ali- 
quibus valere affirmantibus, argMmemo 

L de cfuib. D. de legtb. Altquihus id negan- 
tibtul. 2. C. qud fit longa confuet. inter 
omnes tanicn conRar, ut vakat talis 
confuctudo ncccfTeeffe, utfir rationa- 
bilis &]egitimepra?fcript3,-itacnimdo 
cet Gregorius Nonus in c. ult. de conjue 
tua. Et ratio eft manifeltai quia conlue 
tudo eft quafda lex tacita fivc ho fcripta 

inlnfitt. de iure natuY.gent.& ciHili.%. 
nonjcripo. Lexauteni dcbct cfie Julta, 

honc- 



onefta^ po/Tibilis &c. c^erit autcm lcx 4.^ 
difi.Et ideo fi juri naturali fir contrariaji 
icitur poiius corruptela c. ult. de 
confuctud. Ec licct quar dicatur cfTc 
onfuetudoratioriabilis vel irrationa- 
biliSjJnon fitaliqua lege definitun[ii& 
idco ludicis arbirrio commiffum intel- 
ligatur^ ut decUrJt Menochtm dc arhitrK 
jud. ca(U. S2. ramcn inter omnes con- 
ftaitirrationabilcm efTeconfiietudincni 
cj[u:econtra lcgem cH^ut probat tcxtm 
tnc*2*dcco qui mtttitur in poffefi, caufl 
rci fervand. Deciu^ in c^2.n. /. dc prob^it^ 
&ideo tuncad judicis arbitriuril non 
recurri> inquit Menochiui. ubijupra n- 4 ; 
Rurfusiiitcr omnes conftat irrationa- 
bilemeiTc confuetuiinem^ qua? pccca- 
tum fiutrrL^vel pr^eftai: occalionem pcc 
tandi ku delinquendi. Deciusihd.c.z.n. 

• dc frobat; Parif. cons^ ij.h.if t^^ libi i. 
ij\'tenochiu4 ubi fupra ad finem, Confue- 
tiidoauremj quod taliapafta de bonis 
viuentis vaieanr^concra legem pagnat> 
contra rarionem^& occafioncm peccan 
di adferr, ut pater. Ergo irraaonabilis 
6fl:>&; per.confcqucnsnon valet* 
Hucaccedatj quod tradit Bartolus 

Dd in 



inL omnespopuli.ft, zff.DJt juftit.&iu- 
tet id quod nonpoteft fieri pado, Quja 
contrabonosmores fitjnec ftacuto fi 
cripoftc, con /equcntcr ncc confuctu: 
dine. Quamobrcm communis cft fen 
tcntia cortfiietudinc vel ftatuto fieri n ' 
pofle,utpa(fto hereditas dari pofiit 
^uin id cft contfa bonos raores,cu 
auferat libcram teftandifaculratem.Er 
go & in propofito noftrb confuetud 
non valcbit, quod padum ficri pofllt 
quo dc agitur, quoniam fit contra b ' 
nosmorcs. Quoddiximus confuet 
dincm non valcre, quod pado hcred 
tas^dari pofl}t,Qiuacontra bonos ra 
Tcs fit, refponderunt Alexandcr/>z/.y?/ 
fuUtioho€ modo concepta col. 2. dcverb. 
cblig. Dciiu-s cofjf. zis^n.^., lafon inl.^A- 
ilum cjuod dctAli,n. /. C» de patiis. Bald. »// 
I.2.C. quA ftt longa confuetudo, CapelU 
Tholofand decif. 4S2, infi. Ofafcm decif-- 
Tedemontana loo.n, s^.Menoch.plurimos 
citans eonf. 4S<f. 20, &f€q. lih, /. Et h*g« 
dcprimo capite- ^ 
Sequitur fccunduni : L. 6c I. fi vi- 
vcrcnc indignis exiftcntibus,qui ad fuc- 
cciHonem bonorunj feudaliuin adtnit^ 
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anrur, vtrum eorumiibcri^quiomnet 
in arqualigradufunij agnatique funt 
feniorisdctuncti,& limul inveftiti fuc- 
^runt>admirtendi fint ad fucceflioneni 
■dictbrllimfeudorurii^ tinacum alijsA- 
"gnatis quifuntineodem odlavo gradli 
^conftituti. Hxc qu^eftio pendcr ab ci 
"quairflionc; Si Vafallus aliquod dcliv5lu 

icommittar;> propterquod dignusfit a- 
fnifTionefcudiiad quos feudum pcrti* 
ncar^an ad dominum; an veroadfilios 
^vcl adagnatos Valalli.inqua quidcni 

Iquseftione ilia eft diftin6tio communi- 
tcr rccepta; quod li deli(?ium (li contra 
dominum, turicfcudumadillumrevcr- *o ^ 
tatar^iiiuitioneminjuricTiibifafta? :Si ^ 
Vc;r6 non fit contrn dominum:tiinc feu- 
cium adagnaros pcruncac; Nonautem 
ad filios //>. c. i. §. Si rdfaRm^ii. Si de 
feudo defnnHi fuerit contrffverfta inter dif^ 
t^in. iir agnat, c^ u Si Vafallus feudio 
' privctur, clii dcfcrstur^ & fecunduni^^ 

hanc dof^i-rimim fcudalia hon^^dequi- 
^ bus nunc agitur> noli pertincrcni: tiec ad 
~ dominumjquiadclicturri ndneft com- 
miftum cohtra dominumi nccad filios 
L. & L pacifcentiurh : Sbd tamc ad cor* 
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dcm filios per tinere exiftimamus:Quii 
inhac cademquseftionealiacft diftin- 
ftiovera&communitcrrccepta: Aut 
fili) ex pcrfona patris f eudum pctunt 
aut ex perfona propria , tanquam fcili 
cet jure proprio znvcftiti; Priore ca{u 
filij excluduntur ob deli^Stum patris, pa 
fteriorinonitcm.Ratiocft : Quiacul- 
pa,&deli<5tumpatris nondebctnocer 
filio in his^ qujtlipfe filius habet jur 
proprio, & nonex pcrfona ^itrisi^rgu 
menfo L /. D. de interd. & releg^ /. /. 
$ilt4 L 3. §• Si emAncipdtm I>. de bondfo^ 
€ont. tdbuL Lfi necem.% .de portatm de 
honJibert. L. cognovimm cum AutheHt^ 
feq. C. de heretic. itaomnium primus d^^ 
cuttf ofi Cynum, quem refert Bartholtis in 
L cum qui 3\,n.t.D de interdicf. re 
legat. Alexander alioscitans&commu 
nem dicens fententiam inL fi finita %.fid 
\ njeSiigaltbm n.2p.D\de ddmno infecio. Za 
Jiu4 qui&aliosmultos citat defeudtspar-^ 
te io.n. p(f. Clarus: §. feudum^ quafi^ 66. 
^erf. Sed quaro hoc cafu. Cajirenf. in 
Adoptivum%. ult. n. 4. D. de in ius ^oy^ 
cand. & in conf 31 1. lib. /. Imoia in c.ex 
partc n. iS. de feadis. Cuttiui Semor conh 
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uf.S. coL ante^cn. Ktantu cons. 23. Itb.s •& 
i4P.n. ijf^ lih. I, Thom/u de Marinis dc feu ' 
dis tit. 2.n.6 s/sr Stf. RolandJ Valle con^ 
2S. n. 2,& 2p^n.33. lih.3. Go^adin.conf. 
4S. n. 14. Qephait44 conf. 24x^^.77. lib. 
2. Alexander de T^vo conf.91. n^ (f. Bur 
fattiSconf.22s.n, iSs. 

Nos vcrfamur in hac ipfarpccic^quia 
ifti I. & It pacifcendum non vcni- 
unt cx perfona parcntum luorumj fed 
cxperfonapropiia, quoniam aDomi- 
no feudi fimultancam inveftituranVac- 
ceperuntinhujusmodifcudisjUt in ia- 
prcefupponitur ex literis teudarijs 
conftarc. Quare propcer patris culpara 
ipfi non funt ulla ratione cxcludendia 
feudis, de quibus agitur.Quia delidkum 
apareniibus eorum cornmi0umnonfu 
it contra pcrfonam domini> nec ipfi ni- 
tuntur jurc patrisi fcd propria invcfti- 
tura ijs limul conccifa^ ut dj^^Vum cft. 

Supcreft ut tertium 8^ poftremum 
caputexcqaamuri confuteuiusquc ar- 
gumcntajqua^fuperius a nobisfirma- 
%i% conclufionibus obftare videntur. 
Primumargumentum cft^ quoni- 

aaa noaita conftitutum videtur //r Lult. 



r dep.i5Hs^ \xt pacifccntes de viventt 
h ercd 1 ta te abs qu c ii 1 i u s c o n f en fu;, e i 
cianturindigni eius heredicatc& fuc* 
ceirione : Scd hoc confliturum fu Jt in c- 
ps^ qui donant hereditatem vivenris.; 
JDe donatione enim loquitur L ^iidam % 
U D. de don/ft. dr ^ ^^i^y quthtl 

ut indignU. 

Y>t pacifcentibus autem fiiper here . 
ditateyiventiSjquod privcntur cius hc 
rcditate, nihii cxprefse conftitutum 
<fi: ; Ergo quia verfamurin odiofis &: 
. poenalibus^ non videtur extenfio clTe 
pcrmitcenda dc donaticnibus icilicce 
viventis hercditatcmadeos , qui pacif- 
cuntur f . odiA de re^uL jur. lib. 6 . L, in- 
urpTetdtipne de legih. CHnjdltu fimtu- 

Rcfpondcmus idem juris effc in pa- 
cifc<?ntibus,quod indonationibp con- 
ftitutumeft: Quia inLuk. C.dt nimi 
novi liiftinianus ftatuit. fed iu« ant i- 
quum con firmauirj quo hujufmocH pa- 
iSioncs d,iu prohibitar fuerunt pcena il- 
ia conftitura amifsionis hereditatis; 
Nwll^ autem^^erant aliae pa(5liones^inte- 
a prohibir^;<juam donauoivs fafta' de 

ViVCQ-' 
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vivcntisbcrcditate : Ergo ex hocco!- 
iigitur Lcgcs vcteres tam dedonatio- 
nibus & donantibus hereditatcm vi 
ventis^quam de pacifccntibiis accipien- 
das cHe* Vcrbd lu/lwiamw d, l. ult. ficha^ 
hcrjt: Secundum vctcres itaque rcgulas 
fancimus omnimodo hujusmodi pad:aj 
qua^contrabonosmorcs initafunt re- 
pellij& nihilex hispa6lionibus.obfer- 
vari,nifiiprcfortc,aecuius hereditate 
pa£tum cft voluntatcm;fuara ijs accom- 
modaverit^ & in ea ufque ad extrcmuni 
vitac fpiritum perfeveraverit :tunc e- 
nimiublata acerbifsiraa (pe licebit ijs 
illo lciente &; iubente huiufinodi padi- 
oncs fervare^ quod fervare^quod edam 
antiquioribus legibus & conftitutioni^ 
bus noneft incognitum^ licct .a nobis 
clarius eftintrodudum. luberausete- 
nim neque donationcs talium rcrura;, 
ncquehypothccas penitusefTe admit- 
tendas^nccaliumiquemquam contra- 
4ftum,cuminalienis rcbuscontra Do- 
mini voluntatem aliquid fieri^ vcl pacif 
cifcdta tcmporum noftrorum non pa- 
jiatur^ 

His vcrbis patct luftinianum «qui- 
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fAr/. /. C^defecundo nupt. vbi confifcati- 
pnem prohibetlmp.rationfcadjedarNc 
in hisjinquitj inquibus corredionem 
morum fhducimus^fifci videamur habe 
re rationem : Ergo idem vidctur dicen- 
dumincafunoftrojlicet padliones iftic 
de viventis hercditate prohibeantur^ 
Quia bonis moribqs rcpugnant^ tamen 
poenam illam ccfllirc aebere^ qua* 
conuncmoratur) ut pacifcentes fcihcet 
indi^Jii ruccefsione efficiantur & illa 
devolvsntur ad fifcum^ 

Rclpondcmus ca/um d. Lr\ C de fe^ 
cund. nupt, fpccialem efrc5& longe ab 
oc noftro diverfnm ^ficuti declarai 
^yt. ad L D. de his cfuth. ut indig. & fcri'^ 
hit pYxcl^re Becius in d. L ult. C de pa6iis 
ettarn in caju d. h C defecund.nupt.fw-^ 
turum cfTc locpm confiicationi;» nifi im* 
eraror ultprips procefrifTet prohibcn- 

rdofcihcet confifcation^m. " 
I Tertium argumen|um cfl, quia ex a- 
6lu nuUo^nulla pqena fequi dehct^nM 
in l. 2. C de Epifc.audient^ argumento /. 
^%.ult.D. quod quisq, tur. Bartotm inLf^ 
J Itun^ §. Si qms lonorumDi de leg4t.fr dt- 
^JIand. Bald. &Sdhjc. inl. Ea quidcm in 2- 
^ I>d s not. 



FlN. C* DE PACT, 5t>4 

aciTcunturdc viventis hcrcditareju- 
' ta Lf. C. de faUu^ &: cos, qui de bonis 
f.-ndalibus pacircimtur. Nam L.mt. 
Joquitur cxprefsc in illo caiu^ qunndo 
pacifcentes fupcr hcreditatcvivcncis 
certo mododividcnda fpcin habcnt c- 
am adfe devoluturn iri^quia erant pro- 
ximiagnati vel cognati cius^ye cuius 
hcreditateagitur>utparet ex vcrbis ii- 
lis^/, /. ult^ Si duabus vel pluribus pcrfor- 
nisfpesalien^ hcrediratisfucrit ex co 
gnationc forte ad eos devolvcndc^:/c4 
tamcnnon omninoccrtumcrat ad pa- 
cifccntes hercditatem viventis pervcntf 
ruram.ut patec cx ilHs vcrbis. Scd quia 
funr <ta confcctajquafiomnimodo he- 
reditare ad cos pcrventura, fcd f;ib du- 
abus condi tionib.iiiiiemortuusfuerir; 
Erfi ad hcreditatcm voccntur ij^qui 
hujufmodipadlioncm fecerunt. 
Scd in ca^u noftro bona fcudalia non 
iptrabant pacifccntcs propric ad (e per 
ventura rationc cognationisj fcdpro- 
ptcr iimultancam invcftituram obten- 
tam idominofcudorum :Etidcoccr- 
tun) crat bonaad cos pcrrcntura poft: 
mortcm L. feniorisfine raaiculis dc-n 



icm adpacifccntcs perventuram efTc, 
Sic cnim inquit tcxtus: Faciebat autcm 
ijs qujeftioncm. Quia adhuc fuperftitc 
co, dc cuius hereditaf e fperabatur hu- 
jufmodi paftio proceflit, & quia non 
funt ita confcda , quafi omnimodo hc- 
rcditatc adeos pervcntura;fed fub du- 
abus conditionibus compofita funt; fi 
iile mortuHS fuerit j & fi ad hercditate 
voccnturij>qui hujusmodi padUoneiii 
fcccrunt. 

HaeC ^rat dubitandi ratio * Videba** 
tur enim dicendum talcs padioncs va- 
lerc : Quia erantinccrtar,&referebant 
fcad futurum cvcntum,& fortafle irri- 
ta futura crant hcrcditatc forfan non 
jid pacifcentes; fcd ad alios devoluta: 
Sediftis non obftantibiis contrarium 
Imperator refpondit dicens : Scd no- 
bis ofiincs hujusrtiddi padiones odiofa* 
cfle vidcritUrj& plcnar triftifsimi3& pe- 
riculofi eVentiiSsquafidicat,6mncs ciuf- 
modipaiSioncsfeimprobare nulla ra- 
tione& diftindione adhibita, utrum 
hercditas certo ad pacifccntcs perven- 
turafit, five non,&fub ca conditionc 
pada inita cflcntnec nc,& quando ccr- 

to 



pofKa tranfaiflio rara cftjcum fratrum 
concordia remotocaprandsemortis aU 
tcrius voto improbabili retinctur>&c. 

Sextum arguraemum fumi potcft 
cx co, qifO(^ CovdrruvtM tradit ad ruhr, 
de TefiameHt. in 2. parte /r. //. Paita ifta 
non ideo rcprobari, ^uod contincant 
vel inducant pcccatum ex voto captdn- 
d^e mortisj Quia ctiam in fubftitutioni- 
bus& primogenijs, hacc ratio illcgari 
poftct, quse tamcn valenr, & ccrtum cft 
ea nori induccrc pcccatum. Quibusad* 
di poteft quod dicebat Zafiusr/^^^/S I4 
n*3S, lih.j!, hjccdcquovotomortis ca 
prandxdicuntur Italis cfle relinqucri- 
da apud Gcrmanicamintcgricatcm pa^' 
rumcognita. 

Refpondcmus latura cflc difcrimen 
inter fubftitutioncs & primogenia, & 
padta, dc quibus loquimur f Nam (ub- 
ftitutp & priraogcnitus nihii[difponunc 
ipfi, vcl pacifcuntur de vivcntis hcrcdi- 
tatcj Scd tcftator cft, qui difpofuitfub" 
ftitucndo primogcnitum vocando, 
nullo ipdus jfubftituri vel primogeniti 
fadointcrvenienteftcuti poftalios dc 
clarat optime Cagmltu in d, l,f, n^j f* 



Rcfpondemus ml referfeuttiimiie 
|)jt6^ui& de univerfa hereditate viven<* 
tis,veldeceitisbonis,veIutide bonis 
feudilibut viventis : Quia in ijs id<M 
receptum cn:,ut fupra deduxiinUs> 8c e* 
adem ed ratio & confirmatur hxc Uxi* 
tentia ex l, ult, c. dt paiiit m vtthk tit* 
cdfintmdumdu imftrAtorx lubemus e« 
nim neque donttiones taliuiti reruiti^ 
nequehypothecas pcnitus cfTe admit-» 
tendasj nec alium quemquam contra« 
^u \ Cum in alienis rebus contra domi^ 
tii voluntatcmaliquid Herivel pacifci 
fc<5ta temporum noftrorum nonpatia# 
tur. ^ibmdeetddt ttatAndJ, quidatni 
%,tiD,de do/tdti ibi:f4rtU bfittsrHm, ■' 

Notandafiintiila ver^a - Aliqdld 
fieri vel pacirciiVidctttur cnim d<*fi^Ba* 

re omne pa<flum3& omnem contra^m 
fivcde tota, fivcde parte hereditatis> 
iivcide<}Uibusdam rebus fiat>0/ dteldrat 
oftimt Cagntitu in commentAtiisd, L tilU 
it^pt.C,dtfaei, 

Alia ratio eft St loilge divcrfa m pa- 
^di quo datut hercdiras : Illud cnim 

£ e no n 
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tih. 2. Tifdqnelkde jUKt J^rim^g, qftdfti 

tucndura cifca paautn ilfu^^jie^fpi-^)^!! 
de fucccdcrtdo i n x r r mili tes ijmiles 
pcrfonas, /*i5fi> i^^^i^^^y. tiitt, 

ICjefM^is in qu^eftione nohra fc^ui^ft 
.diccndum,in- qua nGnegimnrdc ^pado 
fucccdcndi jfed dc padlotieJbodi s viv^^n 
tis fakfto 5 quod inducit vorQ^taplSii- 
da; mortis,ac proindenccintef.fftifites 

Ivakar, ut ikcUvAt Idfon. sndi fi^itlt^ C^V<* 
/>/^!?/;f. n.s in V» Umitdtioi>kt^hi<YHtidncni 
rfi^ifr/jQuil^pt^um cft €ontni« bonos 

morcs, idcaproliibitio lcgis^^etiam mi* 
litescomprchcnclit£iJi///«/>^ 
i' $. MulierH.de teftam. mtk \ Ef quiaaM- 
turdc prafjudicio tertrj vtKnm= 'dSo 
i cafu miles non eft privircgidtus^A 
MMDi deteJfimiU Privil^gia enirti de- 
bcntintelligi fiftc (>rKjudi-ci0 jterti) ■L-^ 
V^cdvut C. de emancip^lHb. Td^Wein~fe^^. 
tutifunt ibidem CdgHolm.dr diu. t xio Rtc 
privilegiuml ,//r« C.defaSiisA^ticuiti:^^^^^ 
bet in^lijs, quam in miiitibus f&cutidum 
Vcriorcm & communiorcrja jcntcHti- 
^m^ de ^afdem allmis a^tieiorilui fait 

^ » Cacht^ 
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um {crvandum fit, ubi cafus cmerfcrit, ^ 
qui confuctudine fcudali comprchcn- 

I {usnenCit, atwc.i.iie feud, cognit, Et 
jam fopra late dcduximus cx mcntc Do 
I ^oruro, /. nlt* Cje faSi.&JtmUes locum 
haberc etiam in feudis, 

IDecimum argumentum pcrtinet aid 
fecundum caput, cui fcilicet feuda ap- 
pliccntur hoc in cafu,& eft hujufmodi: 
Si in feudis locum habct /. ult.C, de fdSl 
& (imiles, fequ/tur dicendum fcudum 
^ confircandume(re& tranfircad fifcura; 
' nonautetnad agnatosvcl filios dcfun- 
fti Vafalli,Quodenimfifcusaufcrat hc 
' cditatempacifccnti tanquam indigno 
locincafucertumcft ex l, D* de hU^ 
uibtu ut indignU. tnfine .'.Ergo fimilitcr 
'eudaaulfcrredcibcttdc quib. pa^utn 
lit. 

Refponderaus fcudum non pertincrc 
^d fifcum hocin cafujQuia in ufibuf 
fcudorum cautum efl,cumVafalIus pri- 
vatuscft fcudo ob aliquad deU^lum, 
cui fit fcudum applicandura, & ita con- 
ftitutum, ut vcl domino vcl agnatis ap- 
^licetur,& ctitmfiliis fecundum diftin- 
^onco)^ quam fupra dcduximus* i<lco 



hacincflfujuscommunr locum habci, 
quantum feudi amifllioncm, fc4 
quantum ad applicationcm fcudi pncrir 
tQfcrvandum ciit,quod vfibus fcudo*» 
rum conftitytumj ur feudum non Dorot 
noapplicetur : Qyia delidlum non eft 
cpmmiflumcontra dorainum , fcd per- 
tineat ad filios pacifecntium, quibus fi- 
multanea 'invcftitura conccfium eft ^ 
do0iinc)> ac proinJe jurc proprio jus 
competere iDanifcftum eft noncx pcr- 
fqna parris. 

Vndccimusn Jirgumcntum &poftrer; 
mum p.erdnetad idem fecundum caput 
in cjuo fupra eft conclufum c^tciufis pa-> 
cifccntibus admittcndos clfe eorum fi- 
lios,Vidctur enira diccndum filios clTc 
cxcludendos , Pr iino ex c,h fiVal^lliu, 

feudo privetur cui ^eferat uhi text, ita fii^ 
Vafalli feudura dcHnquentis liccc 
ad agnatos. quandoque pcrtincatj filius 
tamen adidniillatenus afpirabit, /V» 
t. /. %, (i Pdfal/mculpdm. Side feudofutrit 
£ontroverf,inter Dpm, e^ Agndt. . Si Va,- 
fallus, inquit, -culpam comraittat, pro- 
ptcr quamfeudum amitt^r^ dcbcac nc.n 
que:filius * nequc defccndc^tes^ ia 
feuduin rcvoicatotur. ^ " (lui 
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Quibus vcrbis nulla fit diftindlio 
qualiter tcudum ad filios pcrineat, an 
ex pcrfona patris, ;vcl cx perfona 
propria,ut pofl: zlioSj^uos citat trAdit 
Hartmannm Pifiorim ^«afi,iuriilib, f, C4, 

K.cfpondcmus Piftorij fcntcntiam 
^ iocum haberc polfc, quando dcIi<Suni 
ppndominum commiffgeft: Tunc cnim 
nulIadiftindioncadhibita> filij exclu- 

Iduntur, /V/< loquitur Henochim, tjui ci- 
tatur a Fijlorio in conf, pp,n,i44t lib. /» 
Sed fi ius qusefitucQ fit filijs, a*que prin- 
jpipaliteracipfipatri, nulla cft ratio^' 
cur propter patris delidum privijri de- 
eant L, eumquiD. ini»terd,^releg, Id 
^(^uodfateturtttAm iffe Pifimm faulo 

Et quoniam Piftorius in d» loco e6 • 
^ntcr cetcra nititur argumcnto qiiod ' 
artolusvqui pro contraria fencentia 
dfcrtur,id non dicari^ d^ LBum qitt 
deinterd,(^ re/eg,no$ qui Bariolu fupr^ 

adduximusj&fequaccsduSj vcrba buc - 
adfercmosi ut inde apparcat ntc no5, & 
aliosDod^orcs tazU nac inirc Bartblt ^ 

j^iuaoriwe nixQ$ fuiflc 5 Drco fic( vtr'- 
mL " ^ "^^ Me 4 kdfittf» 

w 



Ufum quandoquc quis com-. 

inittit tliquod deIi<S|um,proptcr quo(| 
dcbct|dirC(5lo fcudo privari, ut quia dc^ 
Jiquit contradominum, vcl aliquid fa^ 
citcontra convcnrioncm fcudi, tunc 
deli^lum pjtris nocctfilio &c. Etpau- 
lo infra : Si vcro proptcr dcli(Stura illud 
UondcbcatGuis principalitcr fcudiim 
^imittcrc; fcaconrequcntcr cadat ab il^ 
lo, ut quia nondetiquitcontra Domi- 
flum, vcl contra promi/fioncs fa<aas in 
fcudo ifto cafu rccurroad diftinjaio- 
UCm, quam ponit Cynus m 1,2, in fna 
^^dffli&em&mum (ihert, qu^ proba-. 

turpcrhanclcgcm. AurStalc fcudum 
dchct tranfirc ad fiiium cx pcrfona pa^ 
tris, tanquam ad pacris f ucccfsorcra, 6: 
hocperdit: Auttran/It adcum fuo ja- 
re, ut quia iilius, non quia hxrcs, & 
tnnciibi iliud retinct. Probatur in )urc 
Jibcrtorum & dicitur cvi4entcr bac kn 
^e> Ha^cnus Bartolus. 

Vcrba di(^ /, ha?c funt j jQu^ vcra 
nonl patrc,(cd a gcncrci civitaic, a 
rcrum natura tribucrcntur ca mancre i- 
isYfcilicctfilijsincoIumia fcilicct non 
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perioribus ejusdem legis habetur, 
Nonigitur bona eftilla ratio,qua5 
fmpirufex vcrbts gcneralibp tcxtuum, 
qui func in ufibus feudorura, & 'quibus 
conilitutumeft filios excludi propter 
deiii^um patris; Quia renringi debent 
cx ratione & ^quitate : Ula vero cft ac- 
quiratisratiOjUtquod fiiij ex pcrfona 
patris confequunturj illud ob patris de» 
iidum am!ttanc,quo4 vero ex pcrfona 
propria&iureproprio^obtincnta reti-» 
r.ere dcbeanr, nc patris deii(Jtum nocc- 
atfilic, &culpa unius alter prjFgravc- 
turconcra juris regulas, Et cum h«c 
.interpretatio& diftinftio omniumDo- 
Aorum rententia reccpta fit, ut apparec 
cx au(5toribus,'quos fuperius adduxi- 
mus & juris regulisj «quitati & rationi 
magnopcrc fjt confentanca non putavi* 
mus ab ea jrecedendum,Quamvis aliqua 
in contrarium adferri po(r<?n( Pido« 
^ioloco proximc cittto* 

Nos Decanus &Do^dres Colle- 
gij lurifcoi^rultorum, altQ«e ^nif erfiti^ 
tis;N. ut fupraconclufmj^efttiuris eiTc 
cenfciQus, iliorum tamibii rcltius fenti' 
cmium judicio femper falvo . In cui us 



rci fidcm huic noftras cotifultationi 
manu Notarij linivcrfitatis lubfcribi fi-- 
gillum^, Collcgij noftri apponi feci' 

HIUS. 

JEt cgo MfN. R Sacra Apollolica & Im 

ptriali auchonr^tf C^ublicut) lo Ar« 
ckiva curiie Kemaiis iaifnarriculii^ 
tH«y&: Aiprt dliftr Ac^dcmir juratut 
Motsrius lA herum &d«m ftdem mtf 
pu prorpia Cubfcripn S& tx iuRu Do« 
fiiinoriim Dtcanl^ Dov^^rumpra:^ 
iii^]C«ll(?{iifji2fdcmSigLllum ap» 
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AVTHORIS AD VTRAM. 

Qy£ REPETITIONEM 

additiones 

F<?//> 43. V. lincdjp^fofliUd ver^ 
( cumfcqq.) hd^ (&. eJfilluJlTis fd^ 
£iifp€ctes /tpud D. L. indpohg^ 
Cathoi. cantYd perttirb. reg. Fran, p^ 4. 
ef.foL 2P^'\) inftrdntui. 

Lin. 2 3 . ibid. ( po(i num. jp. 40.) hde 
(nop. adL. fn. C.( cod.J ddddntur^ 
FoL n^ 2J. lineA 14 . ( pofl verb. exu 
iureiur. j hAcffecjit. de drbitr.& drbitrdt., 
^.fin. n.^S^ Ldnfr/inc. de drbitrOfpar. s. 

21^ n. 44. 
e, p,) inferAntur. 

■ ibidem lin, ifi. { pofl ilU verhd Schurfi. 
ccnfh^i<^. fj- n. fiq,)dtcensc9i»^^ 
mune^c(f*t, **& conf. ) inftrantur. 
ibidem n. »i. hoc Scholion m^r^ini dd" 

datur 

Covarruviai hic, pAr, i. §. 
decUrat hacc vera clTcjfi promiOio 
faaafitfubfidc Chriftiana.H»ccnim 
eft, prima iila juramenti fpecics,^^^Af^ 
^bert. in traa. de iutarhehmf^ ttdf* ^ 
aeciel^iiiiur/fmentiti.S. mmimt* 
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Pronunciarc autera dc cj urmodi for 
inulis Camcranunfra notatur:Et quid 
in illuftribus pcrronisGermanianoftra 
iervet, cx.his notatis liquct. 

t6Lj4' iin. i(f,(foft tlU verh, n, ^7, 
(Um feqq. } liAc contextui addinda erunt. 

Corroboraturhaicrcntentia : Nam 
invocatio nominis diuini, in teftimoni' 
umjpro fubftantiajlforma, atqj cflcn- 
Xi^VC(\\x\ntwXygl,infumma £f,j Pj- 
ftor, Felint Maat. adruh. De iureiur,Bald 
fnl.J»q, T.jf, eoA.Bald. inc. /. §, item 
.Sa(r4!nenta de fadiuram.firrn, r, Covar, 
hic f, in pr. n. i* Scd ca qui formam 
adtus refpiciunt, padlis contrahcntium 
tolli 5c mutari ncqueunt. B, in Cftn* ibi 
J)ec» 27, (eod. tit. B. in L cum hiy infrin^ 
j)e tranfa^. B,inL ^n- C. vend, reh,(ivif* 
lib,n. felitt» c, Si(ltli^enti,ni 7. JQe fir^ 
(pmp, 

Pa^lis ergo contrahcntium cffici nc- 
quitjutille adusjin quo invocatio no- 
minis jivlni non intcrvcnit, jufjuran- 
duinfici^ut jurisjurandi vim obtinear. 
At^; ita>ukrt;i)om. ModeftinumPi^ 
ll^dsi i.i|do[|^luu(i ^uo% Sc hraderum« 



in fpecie rcrpondiffc fcio,^emptMmtex» 
tu t,fen» & dd, ibide iureiur» CdtteLCott 
inmemorAb, iftciftiurdntemum, Tiraq* 
de LLbs connub, gl» /* n*i2o, Socin,ctnf 
pp,iih,^. 

PoL sS' liMM uttimd,hxcfiquentU vef^ 
hd. addantur, Neque cnim una juramcn- • 
ti (pecies cft, luramentum nara^i fif, 
i.Si quis perconfcicnti^mfuam^fidctii, 
atq; religionemaliquid alferit,^anrt 

tim cfwa^ <«tjf frin ©fiuilTen nim^f» 

z, Si quls per lui cxfecrationem quid 

alTerat, @o« foUc35« ^^ff^W* 

Cujusmodi juramcntum ludaforum 
eft, quod inter Chriftianosprsftarcde 
vinciuntur: SimilcraformS recitat^/<yr 
4rt*,S4<'»'S,verf, foj tt Um 

t)wi^t f ^un. Itb, 3, 3 . Si quis folennita* 
tibus omnibus collctftis, & adhibitiSj 
atqj libro taito juret. 

Hanc partitionem ludafos fequi>/f^ 
dii tbert, de iurament, fub, rub. deffeeie' 
Im juramenti, adfin, Sed tu notabis;!'» 
liam cffc quafftioncm , nuHi paftoHeri 
poflit,ut adtus,qui juramentum npn eft, 
vim juramenti obtineat : auC| quod ide 



cft,num fubftantialia a(fluum-pt<Jlo im« 
murari poffint : & an eiufmodi padum 
viti^tj vel vitictur .• m quo {ejedcL.. valde 
' Sarqtfere dicit,CArjyi,MolL intru^iidt vfnr^ 
q^SOm n* 3S3» Vhi ille hunc funUutn\ repl' 
yit: Et rurfum aliam cffc :.Num Impir- 
.eitcarq; rc;Iativd juraripo/Iiuquocl nos 
-_a(Jcrimus : talcmqj formulara noftrarn 
' 'cflejContcndimus. Egrcgic h«c com- 
>|jprobanturcx traditis inconf.u n.tSo, 
' gtiod cA . imprcffum poft rcfponfum 
^ Xmtu pro yxorc, vbi in •tcrminis clare 
ddcidftur: luramcntum rclativc rcdl:^ 
.j|)r«ftari ^&inhisj quc-ede forma Imxi 
. .;exprefl[ioncn>per rclationcmad aliudj, 
>, iumccrc» Imojrjontantum verbis, fed 
j>&£aftoipro iuramcnta praeftari con- 
['.iJl^t : Si quis vidclicct,officiuni*aIiquod 
^j^abile , judicis puta, aut iimile ^ /inc 
juramcnto, in fc rccipiat. Narafuirccpti^ 
^,^onc talis officij iuratum intcHigitur,//*< 

Jf^titifyxn/^. AXanDrrc^e. Hb', Quam 

• ,cIcgiintcnidecifioncm, omnibus notif" 
Hmara cfTe co^ivcnit- 

■Foi,s7»M».X(S. /tdi//4verhay (^minvt 
foemoTiDomini fubjeda,^ fcholionho^ 
WdrginAle addatur^ Ea 



Eodcmmodo iuravit lofcphutipa- 
tti lacobo Gen,47» verf 2pi}d.ji.Q^-, 
admodum cnim primi parcntcs, nudi 
fueruni : ncq; cos nudttitis fuatjin ftatn 
innoccnriae puduit : Geft^j^ifer/.jts.mi 
noncrubcfcimus^nquis facicmrioftra, 
cartcra^j mcrabra patcritia, afplciat : 
tut nos ipfi caintucamun^ubd poft^n 
tiquiof ct Ecclcfi» patFcsVddLiranum, 
ctiam Luthcrijs,' Calvinus, Mufculus, 
Fagius, & alij annotarunt : Itaad ori- 
ginalcm illara intcgritatem* Ecclcfiara 
xcftituioportet, Cuius rcftftutionis^i- 
nitium, cim iri hoc fcculo fiatftteccfta- 
' do hiric ct^nduditur, irt mcmbris fari- 
: Aorumgcnitalibus , naUaro 'turpitudi- 
ncm incfic. J^W ceftfrA F^ufttMtJib. 
3p, edp% 4* heAt 't(?imtu Attguflinui doi^lt, 
\ Eodem fil. >7- lin. finult» Ad illa ver- 
• h: (: fiveeaioci eonfuctudo fucrit 
' fchfilim mdrj^ini dddendum : \%tQh\x% E- 
bcrtusi de 'jurament. fub tit. pe iuramen- 
tUeorum^ (jut njixefunt in 2ecUJia : cxffti» 
itiat, huhc fuiflc peculiarcm ri.turili {n- 
. fcriorurii crga fuperiorcsin ftfnilia A"" 
braha; ficut ccontra ;^«rfoTtfr4«,(cuIevati 
o manu5>gcftvi$ cfte dicitur Dci^Angc« 

lorum 
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lorum,8caliorum;jurantiunii Qnata- 
mcndcfc, poft Hyppolituro,diflcrit ui 
Daaiclcm t4p. n . v. 7. Uaa EcoUmp, 

F0L //. li»* tc, fofi\BMrnabA BriffS' 
it^4uthmt4tem,in comextum inferdtur^ 
Ueeh, Ehert, intr, frdcitdt, fub rub^Ct. 
de juramentU eerum, qui [vixerunt in Ec^ 
€l^4 drruh, feq» 

Eodemfil. lin. 2 S3 4dverha iHa» ( nul- 
losjuramenti^ritus vidcmus^ hocjcho-* 
lion m4rgin4le 4ddito,Y.:Li^\'a\it quidem 
lacob. Ebert.proximd r^Iatus, hifce 
&aiijsinlocis, %«f9r<»i'/*f , fcn manus 
Icvacionem fuilTc adhibitam» Verdm 
hoc ncccffaridcxhifcc & alijs loci^ 
tion colligitur: CUmapud Iudaro$,non 
Uniu$ gencris iuramentum, fcd tria gc-» 
ncra fucrinc. Qupd jam cdiannocatum* 
Fol. ffj. iineaif, d^tUa verha^ (aliud 
lurarocntum) hoemarginalefcholion ad* 
Jcrihendum : In l, C.fi minorfe m^iorem 
,4^. cft tcxtus apertus, intcr juramcn» 
tom (implcx, &corporaIe diftinguens* 
, Xudicat lutcm dc formulis juramcnto^ 
iumCzvacrz^Rofcntbal.de.feudt c* u, 

toncluf2,n.s7* 

Foi,3(r, lin. S.pojl tgneUm inferatUP 

C4p4 
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ta^fenj^ ad Li confttltd» C, de tefidm^ ^ 
lm,i3,4dJintnii^didiZlViX i Authot detif, 
Cm* NfiviJJ^ lib, i. tom» 2, dcctf. 4 n.42. 
foL jsu ilto{emhal,defit*d, cap. t»cohcLip. 

Fol, af.U/t.anttpen.poi\ verbumdo 
ccr,parcicUla (pa^um, )^(]ax ibi decfti 
infcrttur. 

II foL74./in,24,i»/fne,U3iC2ddcn(iiL 
erunt. Eft^; decidcndii rario fpeciali$i 
tjUod rcnunciatio intelligatUlr ^aela fub 
conditionc, fi fucccflio defcraturi Er- 
gofinon dcftratur j deficit conditio: 
rcnuriciatio habctur pro hon fia(5ta, 
pakhre Rob. UafaHi. difput. 10, n. S.& 1 i 
alios adducens. NutatUr & in L.fn.n, 122 
C* eodi • 

7/. /7 . p o fi 3 ffl i^lu m , ibi i n 
i±i)ix>Graf7i.dectfs 7 . rt. }, Rodoric.Soarei 
/. quoniamin pfiortbtUtlimiti 7, d in off. 
tcfam, Rob. Uararit dt(pui. loi 

PoL //. 4l!egat,p4b rt. /-^.Simoncellus 
de decfeti lib, 2t tir. infpei}, it. ubi tret 
caffUcircdhdticre^ttL exfendit, infefarur. 

Fdi S4, Itn. 2ad L ctim hi %, eam trari* 
^^/>ww/>hocrchojiort marginaleaddit. 
Repugriare videtur tcxtui hukyLwagii § 
fi ^s alienHmff.reb,etr,(\\xx apparcns con- 

Ff trarie* 
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trarietaSjmultoru przftjintiuin lCtor. 
jngenia fatigavit. Varias crgo concili- 
acioncs tradid^re. 

Prima, cft loannis Fabri t 

S^cunda Fclini $ 

Tertia Caftrcn/is. 

Qiiarta SimonccUi, locohicfclatd, 
qui fcribit : Etfi raulti tcxtitm tf. cdm 
trAnf-iSiioftsm Acpx^tvctint ? ncnsinc' 
tamcn illi iatisfcciffe : fcd omnes rcpug 
fiantiarohinc. indifToIatam rcliquiffc. 
Ipfc novum intcllc^lum adfcrt : qucm^ 
ZtFachtn» lib. /. eonttovt cAf, i . fft^uttur. 

QuintDS intclledlus, cft praeftnntifsi' 
ini ICti^Francifci %zxm\iti\!uin ttM^.de 
reeUt, FccteJ.f>a. i, C4p. 2.n.i2, & jeqq* 
4]ucm vcriflimum cffe judico : & eximi- 
o lCto SimonccUo, qui : omriia .intef- 
prctum> ad hanc matcriam reipe^^an- 
tia loca, ftudiofifsim^ pcrvcftigavit, i- 
gnotum fuiffc miror * 

Sarmicntus illCiOt hoc obiter adda 
eftintcr ICtos pra?ftantifsimos unui, 
cjui judicatj ftudium juris noftri,cx fon* 
tibusjipftff &divinis illis hominibus, 
Bartolo, Baldo, aliis^;, qui rcztus ju- 
risomnci)innumcrato,uti digitos (ti* 




os habuerint, cagnorecndum : rcccnti» 
oribusaurcm interprctibus , tanquam 
iuilicibus urendum. 

MuJtis hcdic alius (enfus cftjidco^; 
libros prodirc videmms, in quibus, {um 
moram illorura lCtorunij BirtolijBai- 
di,aliorumqj, qui ccUapiiim juris ftu- 
dium rcflitucrunt, ne remcl (|Uid^in 
mcncio faela (it. 

Imo reperiuntur>qui fummoj ICtos, 
ignominiofa appcUacionc l)fr ^dlnU 
fac^>fc/ex a)to defpicere folent : novam 
hancjuris cognolccndi rationcm tra- 
dentcs , luRmM Candidatis , tantum 
gencrajia quaedam,jurium principia ad 
difccnda.mdx animum ad politicam agf. 
plicandum elTe* Etfiautcm ha?,nbi mu-. 
tuo advcrlantcs fententiaf , finium di- 
verforumrefpciftu» ad quos juriu Can- 
didati,divcrfimode tendcrc lolcnt : fa- 
cile conciliari poflunt; Si quis tamen 
inter lureconfultos haberij & fublimc 
hoc» at^;gloriorumnomen,tucri yclit, 
illi jura> ex fundamentis, atq; furami& 
illis jurium arrlHcibus^de quibus antC' 
a mcfninimuS) co^nofccnda clTc, mini- 

dubicanduai. Qu^mis Dafoqicrro' 
~ ^ Ff A , yibus 
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ribuSiillii qui r^c^nciorutri fcriptiSjat^} 
rivuli$ contcntij ionta deguftarc no^ 
lunc, itnpli^entur. id multis illu(lrtbus 
<::(en)plis , omnibus>qui ad ta|ia ^nimii 

adverterint, conftarc, & demonftrari 
ctiamfacijiimc potcft» 

BedtmfoL S4, lin'7' ppJitoMnMemBap* 
«yfif Wihxcf^candcm commun^m cITc te» 
ftatur, & multis prQbat,at^; tribus tno- 
<Ji$ liinitat,'/<?4» (jHtteY%dt contrMSt^ jH-t 
rdt, (^p^ i, fer t$t.) inrcrantu^ . 

F(fi,S^,im.T4. poft verbuCjuflit )h.xc 
(<luod CArolm magnm fecit^ addit. drt. 
7^. verh* privilegiifm iMtttflt} 

addantur, 

Fot. i><f,//..-?o.admargin6hocfcho- 

Jionadiiendri.HiftoriamjurisintcUigC^ 
Hiftori^m autem juramcntoiiim, pof^ 
alios jfupra 24., relatos,clcgantcr trj^ 
davitncpc iararclatus lacob Bbcrt. 
mlibcllo ca^de rc peci|liaritcrcdito* 

Fol-pp..**.^(f.d\ aholion marginalci 
cui ad finem addcndus Bye^hjn{oeo4vf 
furjmenti» circdefiHufft s^pojlilidt, rr, 

Foi, 10 t,p9fi»u. <^/.<ft fchojion mar* 
giTiale^cui hapc, ( Dc jetatibus porro in 
jurc confulCj PetrmAhtibMmutferilfUi» 
fj*r^ 3, n» 1, cum F»l, 



m 



Pot Tss.ppJiltnearnS. ha?Cp(facithuc 
llluftrrs fadtirpcci^Sjdcquaj/^^r^.lJ.i^, 
fn 4pekg,C4thol, cont,penurb,regni Frdn, 
par, 4, n. ^,fo\. zp?^ 

Fct. t^s. ihifrth n. ttS\ (tHeg4tis* I oan- 
ncqi Q^xi^n\>iVC\yAecontr,ittrjit^ cap }.n* 
^./^j.addc. 
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■ ToU 2iS* ii». p . pe/i numt 2st, hxcCnot^ 

fnjr4»ppj2<^<^c. 
Ip Tol. 2Z2,lin, /r/?,pofl illa v'erba,(Zam- 
1 pin f. 1 4,; ha? c, /. 4*. D.L,in fifclog. Ca^ 
I thol, font^ fertarh* reg» Fr. par, j . fo/, rp^ 
Vfumfeqtj, »» 7 , &f,2,n, S,f. fs-^n,i2^ 

W Fol. 2 23. lin 20, fpfl Ccrfetum harc, 

E.p,L. loco rel4t9yf,2, n.iS,f,i26,cun$ 
feq. Contrarium auce tenec Schrad. dt 
jfoHd,f,7»C4.2.n. iS, yerj.s,) infcrenda* 

I ^zviC3iy{DccUr4titinff4 /tf J inferas* 
I Fel, 2S2. (inea^.locU 4 fologfftu sddnHiSp 
* ctiam nmn.if^,ettmffq^], 44ifstm.rsjf^ 

jtdicndus, 

k Jhidem li. /^.poft vpculain,( cifca^de- ' 
^ftparticula ( hanc ) Ff ^ foi' 
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Fa/, £ 72» dd%. leaeftim^hoc fcholion 
marginaleaddenduti]» Jdds /up,4mp.2^ • 
if.jj. Pactum dc quo hic quasrituri 
principaIUer,non in conditionibus rex 
tus». fcdin conditionc cafuali Domi<^ 
niciconrcnfusfundatur : line quo,aiiap 
conditiones L, noftr2e,in confideratio-v 
ncnonfunt, 

Fol» 2S1 Unea. prim^MxcC cum /, nojlrtt^ 

tddas, 

Fcl. xgyjin. ir poft Aiherici aurho^ 
ritatc hxc inferenda funt,/<?^. Capifira^ 
tie authontate Pap/t^ P. 2.n 2,prima. part^ 
^rineip. CdrdindUUcoh.de concil.lfh. 
drt,s,n,s. GondiJJai, VtlUd. de ori^. Card^ 

F<il^ 2S.$,lt.i7 AViitxt Molinam dt 
ii'ff^*tyif»ogen.lih.S'C.ff.n.37. 

Fol, 2fio,lin, 2, Tiraquell. & Molin. 
ifttfra »» 7S. adfinemy re/atos,zddCn 

jtd ftu,7i,hoc (choUon marginalc in» 
fcrcndu. Scntiunt multi, quodfpcs pri- 
mogcnituraf^ dbnari^, ceai,trtnsfcrri 
|»offir,Jpcr primogcnitum; c^nos refert 
CaroL Uolin.ddconfttet.pariJ. tit. 1, %,S, 
gl, s.n, -?<r.I dcmq; dc rcgurajdueum,co- 
nsitum primogcniiis iftirmar,£.2).z.*» 



■ i 

dfolo^. Cmw. cont, ferturh»reg,Fr» f.4.n* 
4.f, Moltna de ht(p,^rimogent 
ff' n* -^^.qu» juxtadiftinclioncm,lCa- 
rolo Molirtaeoloco prsecitJ propofitara 
accipicilda . Et not„ dd c4p, cfUAnrvun.iS 
iffd:tit,i»(f» 

McdemfoXlin» drttepenMxc conncifle- 
da. Peraiciorum cnim rcgibus cft» ut 
aliquis fc illis fucccffurum novcrit.^^* 

gffifp.de hello ludaico iib, /. cap, 44» 

Tolxzpi. lin, is.foji ( Tolctani } (f) 
&iin, Ji,p(i { qucm)haec, C E. D. L.in 
apologia CatholicajPariiiis An.ijStf, 
cxcufa, Moltn, de Hi(^,frimogen. iih» r. c, 
2„ n, //.^^infcrc; Lineaautem ip.adfn, 
pro vocula corrupta Jcgito> adduxcrc. 

Foi, £pj.iin,24.fiilc'muaxadl.in fuit 
n,i/.tl. DMh. &foflhum: quifwihtere^ 
fiivit» ififcrc. 

fo{,2p4. iin,4,ante Schradcrum,Mo 
liti2itti>de ffiff, prifnogen. iih.j. caf. <s. n» 
iS.tum/iqq^ allegatitzddt* 

Poi.jo2,i(n. iS. poft vcrbumf oftcd- 
dUnt^/J^rff (Confcnfu namq; cius opu$ 
cft, de cuius fucccrtione quaeriiur. MoH. 
nade Hifp.frimogen, lih, 3. caf, /r, j^, 
textum noJhUi^ at^ c omrftunem dd, fe 
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ienttdmddhit adciiicem ^O" eap.illiuj ii* 
bri (f.n^ ji,^ ante omnium TirdqUcl. Jt 
iuu primdge». ef^ip.H.^, 

Tol. 30S. li.2$.^di margihe,hc>e fcho-; 
Jionadd^ndum \ vbi fcilicer dc prarjudi 
cio tcrtij c(ua?ritur Hte.Schutfintef comf. 
poni, Uod:jl', Pijf. iib, /. conf. /. //< 

Pol. ^2 j.lin,j,\\xc addCndd Cjuamye^ 
(UrabU, ex tfaditii pef Guilhi a Monfor.de 
Jucctff. rtgMiH dub, i,n.4i)i 

Fot. fSsJin^ itt pf' pto adqUifitivi, 
^legcndum difpontivi« 

FoLjdp, li»2J.po(l vcrbUnl cdntirtc'^ 
bafufjittfcrenda paric^ igittfr, dceft^ 

Folj^2./int fjn^ne bxc addendz Ec 
fcgularitcr padta fuccclToriajhanf:: c6;n- 
ditionem habcnt i Si hercd/tas defera* 
tUtynof, inc.qteamvis.n. ^.^.ecd. ttti n^ 

Ergoflpachiradiviforiunjdc haerc- 
ditatc deferctlda ii:it,de hxrcdita- 
f is dclitione; qu« incondrioric podca 
cH;, nihil adu , fed iUa difpoiicioni juris 
CQirtmunis tefcrvatainfelligitur. Cagn^ 
&:2ologjoic Va(q, de fuccef refolut, lib. j^ 
ad l.fi qUando,%.illud n, lio. C,dt tnoff,teJfg 
Mod. Ptfloft conf g. rt, 2/, fib^ ti 
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